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To the Honourable 


| e 5 


4 one of the Juſtices of His Marnie * 
1 Court of Common Pleas. 


SIR, 


'HIS Treatiſe; is . at 

your Feet as a ſmall, 
but publick Acknowledg- | 

ment "= the many Obliga- 

tions you have been plea | 
e 


DEDICATION. © 
ed to confer upon me. It 
is not from the Vanity of 
Thinking, it can either 
contribute to your Inſtru- 
ction, or merit your Appro- 
bation. J know both you 
and myſelf too well ever to 
give into ſuch Preſump- 
tion; for who can write ſo 
| wellasyoucan judge? Few, 
if any, ever ſhone brighter 
in the Seat in which GOD 
and the King have ſojuſtly | 
placed you; nor is it my 
Oe ſingle Opinion, ſince one of 
the moſt learned Bodies in 
Europe, by their late Di- 
ploma, have publickly con- It 
firmed my Sentiments. Not c 
only the eminent Charges 
-, the Kingdom whichyou | 
: hay ell 


DEDICATION. 
have-paſſed through, and 
the Figure you have made 


juſt Eſteem and Admiration 
of wiſe and good Men; but 
alſo theSocialandChriftian 

irtues which you poſſeſs, 


onceal from the Eyes of 

all the World, except from 

hoſewho havetheHonour - 

and Happineſs of attending 

_ your Perſon, and who 
3 have, as well 

elf, an Opportunity 


| 


hich 1 ſhould here have 
aken an Occaſion of parti- 
ularizing, did I not know 
hat by ſuch a Publication 

ſhould as much offend 
2 A2 vour 


I! 
8 
u 
0 


in them, intitles you tothe 


And which you ſo carefully 5 


of 72405 obſerving Wen. 


' DEDICATION. 


your Modeſty as I ſhould 
manifeſt the Truth ; the 
Fear of which obliges me 


to end this Epiſtle, and to 
ſubſcribe 1 


Hotur able Sir 


Tour moſt humble, 


Moſt obedient Jet vant, 


a > Sw GGAOGBTS «cc oz; 


Joſeph Shay 


9 


ny ”Y 
— * 0 
PE * E , * 
* we a — — 


r A B * E 


VF THE 


3 of the CASES 


Referred t ro in this Work. 


Lderman Abdy's Caſe, OO —_ 
All-Saints and St. Giles's Pariſhes, | — 


Amhurſt v. Dawling, | — 
St. Andrew's Holbourn Pariſh, — — 1 
Ste. Andrew's Holbourn and St. 7 
St. Andrew's Underſhaft Inhabitants 1 I 
| Mendez de Breta, 
on 6p FP Wren iſhes, 
Anthony ar 
© end Danfavel Parithes, 
— [Elizabeth's] Caſe, ——— 
ttorney General v. Hafketh, 
0 


Auſtin ne. — 
. Cg, —— 

N a | 
1 V. Watkinſon, — © m— 23 I 
ee ee Bedenham 


A TABLE of the Names of the Caſes. 


| Ch. Sea. 
Boden. m . — Bowley, - 


Bellamy and Babthorp, — 3 
Bennet v. Belkeld, — — 35 22 
Berry 4 Goodman, K — 
Biſhop St. David's v. Luc, —ʒ̃/uſ— 4 | 
Biſhop's Waltham v. Foram, ——— ' =— 45 
Biſhop's Waltham and Fer Pariſh,  ————— 53 10 
Blackett U. Finny, — — | > — — 12 41 
St. Botolph without Aldgate, — — 47 
| Bokenham vv. Bentfield, om — 12 4 
Bonſey v. Lee, 237718 — ̃ —— — 71 —— 4 4 = { 
Zouchs's Caſe, Crd. Tac. 11 „ 
Bow ber v. panter, —— — 37 8 
Brabin and Tradum, — 2—5 — 25 4 ( 
St. Bride's and St. Saviour's Pariſh, — — 35 20 Wi 
 —_—_—_—. 7 1 
| Bridewell and Clerkenwell Inhabicans, — — 4 ( 
Britton v. Standiſh, — 1 20 
Broughton v. Mulſhoe, — — 61 38 
Browne v. Booth, — — 12 39 
Brown's Caſe, | | — 35 1 
Buckingham and Levingion-Puiibes,. — 53 39 
Jackidgton « V. St. Michael e ar n l 35 29 


Budworth and Domply, — nilweteor 37546 
Burcleer and Faſt Woodhay, — $2" 28 
| Burdeaux v. Dr. Lancaſter, — — 


dd 

ww 

S 
eier 


8 Burwell's Caſe, 5 — 9 — 47 28 
| Butler and Baker's Caſe, — — 10 9 
Buxton v. Hutchinſon, — — 7 
| Byne V. Dodderidge, — — 12 13 
Bythorn Inhabitants and Aa — — 25 i 
75 : 
1 Oath Cadbury * Braddon. Inhabitants, 
Carleton v. Brightwell, eons ed 
Carleton v. Hutton, — — 
Caſtor and Aicles Inhabitants, —— 
| Cheſterfield's Caſe, 0 B 


Mayor of Chicheller's Caſe, 


A TABLE of the Nuri of, 


#0384 o . * &'% 


he Cu 


Chalbiiry end Chipping Faringdon, 1 
Chiddingfield v. Penhurſt Inhabitants, 
Chittinfton ana Penſhurſt Inhabitants, — 
Chorley” Village's Caft, — —— 61 
rit's Hoſpital's Caſe, + — een 25 
urchwardens of St. Anne's Weſtminſter, - ——— 26 14 
Clark and Churehwardens of — —— 46 ö 5 
he] Gs — — m. 
Clark and Coggs, Ea 2 | : 
ton 6 Raviſtock, ::? 4s 28 
Cage d Boxtead Tobabitants, = | 
Colefatt v."Neweomb, © emma 


CE. ——_————_— 

Colefatt v. "Newcomb; oy — — L 
— 
— 


Coleman 75 Barder, — — Air 
Crauley's Caie, R 
Crowder's Caſe,” nn = 
Cuadington Parifh*s Caſe, - 
Cumner an Milton Pariſhes, 
Curtis 5 Ca: 


T. David's Biſhop *. — anti * 2:48 modi 
Y Dike w. Brow", _ ——= © ———= 12 | 6 
1 and Kaſturch, FE 50 = 

well v. Nett, : —_: o+-C 4 L 


Downhead ard broadchalk, — — 15 


Draper's Caſe, — 
Juncomb's Caſe. ne” 535 
ir E. Duncomb's Cale, ; — „ 39775 | 
Duns{ld axd. Ripdwick Pariſh, , 24 
Dunsfold 424 { Winſborough Gram, — — 
* . n. y 


— a 
—— 
| * * 11 
* — 3 : 
„ 
— — 
r 


Agon Bridge Tnhabiants and welas. 1 
E Evelin's Caſe, C | 45 oy 
— — 


od A TAB LE of ihe Name of che b 


er 


1 S nn n 
= 


«XS 1) „ltr 


ES IE and wa Par, 5 f — 


| Podere Caſe, — — 3 


Ally V, Selby — 

5 Gardiner v. Griffitn, — 
5 Gann and Milwich Pariſh, 5 
St. George Southwark and St. Margaret Weſt- 2 
miaſter, 


oh Gerard's Cale, 
Giles and Hackney Pari. 
Giles in Keating and Everſly an 


water Pariſh, | 
8 Gilbert V. Fletcher, 


Grahme v. Grahbme, | — 
e 


Sn , ——_—_— 


Hal 


et's Caſe, — e —— 


Hard's Caſe, —ů F 
Hardington and Briſly Pariſh, — — 
Dr. Harſcot's Caſe, 
_ Hatheld and — LM — — 


 Hatran's Cafe, — N 
Hawkins and Rowſe, —̃— — 


Ill 


Hawkſworth and Hilary, — — | 
Hawtree and Dee, | — — — . — 


Helier's Caſe,.!⸗łñô1„a. . 
Kicks V. Woodſon, — — cc 


; 3 Nee 


N 


36 
29 


WW 
10 


S 


S 


Hilton en 


N | 


and Pariſh's 2 cn — — 
Rom * ale. 5 — | — — 


JF Acob v. Dullow, - | — 


4 2 * 


* St. James — mg 
St. John in ä and — 


vinghoe and Solebury,  — 


I 1 


- Ildeck's Caſece..üñłv 
King's Langley W — 


. Alhan's Inhabitants, — — — 8 


45 5 babe and Bedenham, 


Lemma 


"= 
3 * 
| 
. 
$ 


Add v. Wido W $, —ů— | | 

, St. Lawrence and St. Mary T Reading Puri, 
rd Shoreditch and Trini arts 0 
Limehouſe N 2 | | 

Lacs's Cale, g | — 


Hitchcor and Thornbry, | — 8 


Jacob . Dallow, — — ” EHP 


ing's Langley Inhabitants v. St. Peter's in St. L 


King' > Norton Inhabitants and — Hill,: 


11181 


$5 * — , 


ATABLE ft Nan i Ca 
. Sec. 


30 5 


* 


* 


e le dane ef in c 


3.73% — 


Mi 8 . 
houſe and Taylor, 


Mendoza's Caſe, 
St. Michael Bedenham and Kington Bowſey, | 
Monk and Lucas, . — | 
$ 4 — 142 4 0 
Aylor qui tam v. err. —— ; 
Ne bury Pariſh, 3 ů ů a r 1 = 
ewington Butts-Pariſh, — 59 27 
St. Nicholas-Inhabitants and Killingron Pariſh, 37. 66 
Nichols v. Walker & al,. —:ê wed oY F 
Northbury ad Shugford Pariſh, — — 45 11 
NM * — — — 2 
— 4 
| — —0. — | - 
1 7 — — 3 — Nu, 420 ; 4 
\ Fiington 8 — — 22 5 
St. Olave and Allhallowg/on the Wall Pariſh, 35 29 . 
St. P — R 
_ Ordenham Fete” Part — 
Oſwell Inhabitants +4 Woking, N 
1 be beer eee, . Kay fo 
Atker ant weed — — 1 o; M3 
Penſe and Prowſe, — R 
Perry v. Banks, FR — N 
St. Peter ani St. ary Marlborough, ma 
Peterborough Inhabitants, — R 
Philips v. Winch comb. N 
Phylibrown v. Ryland, v— — 0 
Picard v. Biſhop of ws" — — 29 39 — 
Pridgeon's Cafe, 8 — — 37 6 6 8. 
Prinſon's Caſe, X — — — 20 14 1 
| | 1 


De 


5 Brown, * ae 40 Ne 


ATABLR of di Nantes of the Cuſes 


* D * 5 — — - Pp 3 | n 0 f ) 1 x 4 
* 3 W ag rb * 3 3 Cs. Se8. 
Q eee, — eee 15.58 


, — 3 5 
4 X . : +4 12 14 3 2 
a 9 n 5 'F ; 
o "Sou S * — 0 * N 5 5 1 Ps * 


ND Sing Borovg — — 46 + 
X Keading Borough, — e NF 
N Caſe, EL 2 — | — 5 NS 1 4 
8 * Aberford Inhabitants, — — 50 x 
— Armitrorg, — 
— . Aynhoe Inhablne, — — 5 1 
— 2 Baker. 37 46 
— Barebaker,” ER 27 
Reg ws © Barking e — — 5 ¹²0 
who . 6 ry — — 
— V. Boniface, — — 225 . — — * 
— . Botghton Inhabitants, —! — 45 10 


— 4 Ducheſs Buccteogh Tal, 

Rex v. Buckingham e 1 ret — 

Neg. v. Sir John Bucknall, — b; — 60 4 

Rex « . Chandler, —— al — * 4 
— . Channel, — ; pt FLORES, 

— v. Chilmarton Inhabitants, — —— . 

— v. Cirenceſter Inhabitants, — 35 29 


* 


Reg. 0. Cluworth, —— . | 
ex . Collingbourn, —— H— — 35 2 
. — 7: N 


Rex * Collins, 2 5 8 - : — 26 | 
— 


— wv. E —— — 43 
— . Fairfax, — 
Rex v. Gleg, — — mY — 61 19 


A TABLE of the Names of the 


Rex v. Godfrey, — ᷑TC —— 
— Q, Grat, — U — 

— — . Griſly, — ——— 

—— v. Hammond. 


did . Hartfield Inhabitants — 
—— v, Harwood, — — 
—— . Hin. — — 
14 Hodges, 2 
Rex v. Hollinfworth, 


_ 
» 4 


1 4 


. 


| 1 | 1 i 


1 


— . ng, 
Reg. v. Jeffreys, — 
Rex w. Jenkins, = 

—Y. St. 8 
—— . Johnſon— 
— . Iſlip lahabitants, A... 


Reg. v. Kimberty, — 


1 
Q 
- 
44 


— . . and ' Goring, 


. Liater, - 
— . Linkwen Pariſh, i 
Rex v. + te Bikers Lacy. —— 


— 
— 


| 


# 
- 


» 
wi 
-$ow 'Z 38852 


— v. "Mah N 
. St. Mary's Marlborough, 
5 —. er mer — 


N 


0 


0 


—— —— 
: ek 


| 9 —— . May, 8 
v. Mile. End 4 Inhabitants, 
Reg: v. 3 


— — 


n 


mn 
u 


. v. Newington Tohabitand, 2 


v. Newnham Inhabjtants, | 
— v. Odam, _ " 
— v. Ogden, .— — 


111 F nale M | 10 | 


'Y. 


ö 


—. Sheringbrook, 
| —— v. Shoreditch, 
— Smith. 


— * Seked Hamler, 


| | [| 10 | | li I 


— v. Stevens, — —— 
— v. Street 001 Strand, 
— v . Stretford 5 5 
Rex v. Trinity Pariſh, Cheſter, 
Reg. v. Taylor, 


18 —— . Utoxeter n 
3008 — . 8 | nhabiranes, 


| — 


— . — ———53 
— . Wi | — 
— y, Wil patiſpioners, 
= — v. Wins County, 


| 


A TABLE of the Names of the Caſes, 


mull 


1 


[11] 


— > Re - * 
- —— 
* — 
— —2y2m2ꝛ— IO Inn 


 Ryſlip and Harrow, 


St. Saviour's Pariſh, LEES . — 


— * — — — — = _ 
— mu. . — — A 
= — * — - 
— — —— 
— — — — — -—_ 


— — — 
1 — — — - 


| 

| 
1 
il 
Wl 
In 


_ Shadwell Inhabitants, — 
5 Sherman's Caſe, „ — 
. Shillingford and Corkſwell, 
Suter Caſe, = 


Stanrode v. Bampton, 
Stokelane and Doffin Pariſhes,” : 1 


A TABLE of the Names rue og 


* 


Reynolds Caſe, -. | Wa: 


Reynoldſon v. Blake and Eibe Eee at Lande London, r 


Rice's Cafe, -- 5 
Richards v. 


Rickerfworth and St. Ole, — 9 


Rudwick and Cheddingford, 
Rufford, 


4 —— — — * 5 en 1 
as : PF - . ET EET „ 


Aber *. owe POR 
Great Sanke, Parton and Anon, — 
— . Weod, | 


a St. Saviour's and St. Den onis Back- Church, mg | 


Saul v. Wood, 


Scoles v. Lewther, ee We 
. Scudamore's Caſe, - 5 


Selby v. Clarke, n 
Selen and Ripley, as 


— 
Seyman's Caſe; —— _ ᷑ͥ— 


Shapcott v. Mogſord, 


— — 

—— 

— 

more and Dulleton, — — 
— 

— 

—— 

— 

—— 


Shoreditch , 


Smith's Caſe. —— 
Smith v. Shepherd, 5 — . 
- Smithſon v. Dodſon, | 


South Cadbury Inhabitants and. Braddon Pariſh, 2 


Spitalfields Hamlet v. St. Andrew) 8 . 


Stedman v. PLye, 


Sir N. Stoughton's Caſe, 8 
Prior of Stratford's Cafe, — 
Stretton and Brown, — 
Suddlecomb and Burwaſh, — 
Sunn and Carter, — — 
en and Shensfield, — 


8 : * 


. 1 16 


Ch. Seck. 


224 


7 mol 


SSS SS S OCLC LEH Hc4 4 


* 


IAA 7T7;ö;,;; m 


4 * : * . * — 7 * 
= ; \ * 
1 ; 5 TS | 


ran 8 — 


Weſtbury w. Coftham Inhabitants, | 


5 valve Names of che Caſes. 


3 
8. ee eber Mary kart, 


GC . —ů 


! 
* 


f * 


* Alborn on nd Boſton, — 
Taverner v. Mis non 5 


Theed v. Starkey, —— 
Thornton and Pickering,  — 
Thurſley Pariſh, ——kkkᷣ— | 
Topſham Churchwardens, — | CP 
Tracy v. Talbot, | | 
INT and Weſton Pariſh, 


; 


7 Aker *. Carter, —_— 
Walker v. 3 Og 
Walter and Rumbal,  —————— 
Wallis v. Paine, — — 
Waltham v. Sparkes,— — 
Walton and Cheſterkeld Pariſh, ——_ 
Wangford and Brandon Pariſh, — 


| | 1 


Wanſtead High Conſtable 5 Caſe, 
Ware and Hampſtead, 

Ware Inhabi tants and Stanſtead Mounfehe, 
Watkins v. Edwards, r 
Watſon and Baker, — — 
Webb v. Batchellor, — — 
Webber v. Bur, — 
Weedon v. Walker, — 


— — 
N — 


— ——ꝛ — 


3 2 Tp 
£ - 5 0 > 
— = ; b 

+. . | Y : 3 
k J ax nd 
* | 1 o 
; N . | . . 

; * 83 * ** * 


|| 


Il 


Ch. Ser. 


4 


A TABLE of the Names of the Caſes, 
Ch. Sg. 


Weſtbury v. Coſtham Inhabitants, n 8 8 
Weſtbury v. Cofton Pariſh, — — 15 66 
Weſtwoodhay v. Shellingham, — 4 
WII ming — ͤ  _— 44 6 
iS 5 

Wintel v. Child, —— — 14 5 
Witherin owl Henden, — — 12 7 
Woodend Inhabitants v. — — 44 $ 
Wood 8 Caſe, — — 37 66 
Wright's + ; — 3 2 


i 
_ 


„„ 


ä — — 
- 2% 


PPP 
— 
” 


0 = 1, #4 , 2#c- ws ©» ww 


| 


yy. 
— — iO. <A x th. 94 Fo 


SHINE ASS ay 4 ether 


a 
{| 
| 
vt 
bl 
bi 
if 
| 
k 


— 
— 
— Ono inyane 


— — 
— 


a 
t 
b 
1 
1 
0 
q 
t 
b 
of 
N 
tk 
b) 


Cc H A P. 7 
9 the Original and Inflitution of Churches and 


Pariſhes in general. 


EING to treat o Pariſh Officers, it may not | 
ſeem improper to premiſe a few Things waging 

Pariſhes themſelves. Y 
5 28. A little before our Bleſſed Saviour's Aſcen- 
ſion, he gave his Apoſtles Commiſſion to go and teach all Na- 
tions, baptizing them in the Name of the Father, Son, and 
Holy Ghoſt, &c. which they immediately me God afliſt- 
ing them with many Signs and Miracles. 


nity, there were any fixed or determinate Boundaries for the 
Apoſtles to exerciſe their Sacred Function in ; though we read 
in Scripture, that St. Pau! himſelf conſtituted * Biſhop | 
at Epheſus, and Titus at Crete. 


"4. In like Manoer we there alfo a Mop at Zone, which, Is what Pes 
at that time, was the chief Seat of the Roman Empire; and fete ihops were firſt 


the Number of Chriſtians increafing, as the Romans had in 
large Cities a Præſidts Prætorii, and in leſſer Cities a Vica- 


riu⸗ * Pretorii, it was thought proper to ſettle a Bi- 


every City, who was Superintendant over the Affairs 
of the Chin not only within the Walls of the City, but in 
the Vills and Diftrift thereto belonging. 


not able to ſuſtain ſo great a Weight, Preſ. 4. 
ere ordained to affiſt him; and Numbers 
—4 made, ſo that one Church could not 
n to build more, eſpecially in 
chief Buſineſs of the Preſbyters was, 
Sn to go and officiate at thoſe leſſer 
Eo Churches, 


we do not No Churches in ; Ay 
read in Sacred Writ, that at the firlt Foe Wo of L Chriftia the — 


4. But the Number of Chriſtians fill augmenting, the Bi- E o- | 


* 


2 Potib Law, Chap. 1: 
All Church Dues Churches, though they conſtantly reſided at the head Church; 
Faid _ com- and all Oblations, and other Church Dues, were paid into 
Hon divided A common Treafury, and by the Bifhop, or the Deacons by 
1 his Direction, divided into four Parts, vix. one Part to the 
Maintenance of the Miniſtry, another to the Poor, another to 
the Reparation of Churches, and a fourth to the Biſhop him- 
ſelf. But this quadripartite Diviſion, the learned Mr. Selden 
tells us, was chiefly in the Dioceſe of Rome; for by ſome 
Canons of the French, Spaniſh, and ſome other Churches, it 
was tripartite, and had other Differences. Hence our Cathe- 
dral Churches ſeem to have taken their Original. 
| Parochia and 5. In thoſe Days Parochia or Parechia and Diæreſ were 
Diœceſis Terms | ſynonymous Terms, as appears both by Eu/ebius and Epipha- 
ſynonymous. 1; and this may be the Reaſon why in ſome of the Nor- 
| thern Parts of Germany, and even in Holland, where I could 
never find there was any ſettled Diviſion of Pariſhes before 
the Reformation, the Biſhop claimed all the Tithes * 
the whole Dioceſe. 
The Beyinning 6. But in Proceſs of Time, the Work growing too great 
WE _—_ for the City Preſbyters, who were little more than the Biſhop's 
|  Curates, or Meſſengers ſent by him, it was thought proper by 
the Biſhops to ſettle diſtint Preſbyters and Piel in in thoſe 
| other Villages and Towns. within their Dioceſes, and to limit 
55 the Boundaries thereof, which were called Pariſhes, 
No Pari in 5. But here in England, for the firſt 500 Years after Chriſt, 
2 * there were no particular Pariſhes, the Biſhop having the Go- 
aer Chriſt, vernment of the whole Dioceſe, and the Reyenue being paid 
1 Auto his Treaſury, as aforeſaid. But when Chriſtianity 9098 
= to ſpread, by Converſion of the Saxons from Idolatry, many 
Churches were built by Biſhops, and ſome by Laymen; but 
the Biſhops always ſettled the Endowment, (which was ſome- 
times done by 3 a eertain Portion of the Profits which 
beſore were into the Treaſury of his Dioceſe) and an- 
nexed it to 1 Churches, for the Maintenance of the Prieſts 
who officiated therein; which Portion thus reſerved, was to 
_ ariſe within certain Limits ſet out likewiſe by the Biſhop him- 
ſelf for that Purpoſe; and this was done at the Dedication 
of the Church to ſame Saint. | 
:  Patronum faciunt Dos, AEdificatio, Fundus. 
The le 8. But when a Church was built by a Layman, for 4 
ef Patronage. e of himſelf and his Tenants, and by the Biſhop's 
5 __ Appointment had a Miniſter. ſettled among them, no Church 
could be legally conſecrated without the Allotment of a Manſe 
or Houle and Glebe, generally made by the Lord of the Ma- 
nor, who thereby became Patron of the Church. Other Per- 
ſons, at the Time of Dedication, often contributed ſmall Por- 
| ny enn is may Pa; 
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riſhes, the Glebe is not only diſtant from the Manor, but les 
in remote divided Parcels. _ | 
| 9. The Lords of Manors, at their fr building of 
did ofien allot no more than one third Part of Tithes for an 
Exhibition to the Pariſh Prieſt, and kept the other two Parts 
in their own Hands, for the Uſes of the Church and Poor ; 
till by Degrees they either gave in the two other Parts to the 
Parochial Prieſt, or elſe, with the Biſhop's Conſent, aſſigned 
them to ſome Religious Houſe. Z 
10. And by the Laws of King Edgar, made about 650. if 

a Thane or Lord ſhould have within his own Fee a Church 

ith a Burial Place, i. e. a Pariſh Church, he muſt give the 

hicd Part of his Tithe to it. But if it bad no Privilege of 

Burial, i. e. if it were only a Chapel of Eaſe, depending o 

Mother- Church, then the Lord was to maintain . Prieſt Pp” - 

of his nine Parts. 

11. As to the firſt Inſtitution of Pariſhes he is England, Pare when 
nany of our Writers have aſcribed it to Honorius Archbulbop * * 
f Canterbury, An. 622, or as others ſay, 636, in the Reign 

King Ed,] 
12. This is aſſerted by Archbiſbop Parker, Mr. Camden, 
nd by Biſhop Gaduyn, who wrote the Life of the ſaid He- 
ius; and to this that learned Antiquary Sir Henry 
Spelman ſeems to lean ; though he confeſſes that very few 
Luthars take Notice of thoſe ſmall Pariſhes in thoſe 0 for 
he whole Dioceſe was then comprehended by the ward Pa. 
ochia. But Mr. Seiden affirms, that there were no Parochial 
hurches here in St. Auga/tin's Time, nor for above. one 
** Years afterwards, which was long after Honorins's - 4 


de: 
1 3. But Biſhop Kennet, in his Perechial Antiquities, 5. 586, 
ns to have ſet this Matter in the juſteſt and trueſt Light, 
— he tells us, that Mr. Selen ſeems rightly to RO . — 
e Expreſſion, ¶ Provinciam ſuam in Parachias diuiſit, f 1 
lividing his Province into new Dioceſes; and this Senſe is 
uſtifed by the Author of The Defence of Pluralities, The like Pariſhes in "OR 
iſtinQtion of Pariſhes which now obtains, ſays he, could land not inſtita- 
ever be the Model of Honorius, nor the work of any one — * Mo» 
” Some rural Churches there were, and ſome Limits pre- 


. 


* 
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d for the Rights and Profits of them. But the Reduc- 
» of the whole Coontry into the ſame formal Limitations, 
e h not, wall. be done at one, fo was i radually ad-. 
Ml being the Reſult of many Generations. However, at How thy Sr 
. i fir Foundation of Parochial Churclies, (owing ſometimes © 


d the ſole Piety of the Biſhop, but generally to * Lord of © 
.. „ at Hi or, cad rag gently at a great . 
Diſtanee ; ſo, as the Number of Pari rn 

f Churches, cams + Bounds were at firſt much W 


© BOO 


y * Patich Law. Chap. 1. 
. and by Degrees contracted; for as the Country grew more 
populous, and the people were more devout, ſeveral other 
Churches were ſounded within the Extent of the former; 
and then a new Parochial Circuit was allotted, in Proportion 
to the new Church, and the Manor or Eſtate of the Founder 
of it. Thus certainly, ſays he, began the Increaſe of Pariſhes, 
when one too large and diffuſe for the Reſort. of all the Inha. 
bitants to one Church, was, by the addition of ſome one or 
more new Churches, cantoned into more limited Diviſions, 
And of this we have ſeen many notable inſtances in our Days; 
the prodigious Increaſe of Buildings in and about London and 
Meſi minſter, having occaſioned an Act of Parliament far 
2 fifty new Churches, moſt of which are already 
No Church to be 14. From all which it is pretty certain, that in thoſe Da) 
_ — Churches were built within the Precincts of ſome larger f 
Biſhop's Con- Fiſhes, and that the Limits of ſuch Pariſhes were always ap 
ſent, pointed by the Biſhop, who, though he might be guided i 
| ſettling the Boundaries by the Extent of the Founder's Land 
 _ (when the Church was built by a Layman) yet it could nc 
be ſettled without the Biſhop's Conſent ; and that, togethe 
with ſome Lay Patrons engrofling to themſelves the Tithe 
and other Church Dues, under Pretence of having built tl 
Church, was the Reaſon a Canon was made for the Con 
_ eration of new. built Churches by the Biſhop himſelf, becai 
vone ſhould be built without his Privit y. 5 
In Chapels Cu- 15. If the Biſhop gave the new Church a Right of Buri 
rates were main- in ſuch Caſe the Lord of the Manor might (with his App 
w_ Any bation and not otherwiſe) give ſome Part of the Tithes to th 
85 1 Church, which before were due to the Mother Church; 
N i the Biſhop would not allow the new- built Church ſuch 
Right, then it remained a Chapel. And if the Lord of ti 
Manor would have a Curate there, he was. to maintain bi 
at his own Charge, and he was to have no Part of the Tithe 
for they were due, to the Mother Church; and the ger 
Doctrine of this Section appears to have been the Opinion 
' the Court, upon a Queſtion, Whether the Inhabitants of 
a | Chapelry ought to contribute to the Repairs of the Mot! 
Church? It was held, that a Chapelry may preſcribe to 
exempt from it, where it buries and chriſtens within itle 
and has never contribyted to the Repairs of the Mother Chu 
But the Caſe before the Court was otherwiſe ; it being a la 
Erection, they on the Conſecration of their Burial-grov! 
undertook to contribute, &c. 1 Salk. 164. Ball ver. 
0 Trin. 1 V. & M. e 
To this Day 16. Tis true, many of thoſe Diſtricts, within which ! 
me we Chun Churches were built, did afterwards become Pariſhes, | 
to the old in even at this Day che Right of the Mother Church is 
ſeme Places, n= e es preſe 
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of Pariſhes ; and that is where the Biſhop did not think 
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preſerved in ſeveral Places; I mean in reſpect to the Tikes, 
two Parts whereof ariſing out of the Lands of the new Pariſh, 
are ſtill paid. to the old Church ſtanding in the firſt Diviſion 


fir to allow any more than the third Pate to the now ereed _ 
ng 


C 1 
7 
5 
| | ; 
— 
23 : 


+ Nl hence it is, that when it is a Queſtion, Whether Law Caſes con- 


it be a Pariſh Church, or only a Chapel, It ſhall be . cerning — Ak 


by the Biſhop's Certificate. 

18. If the Bounds of a Pariſh come in Queſtion in the si- 
ritual Court between a Parſon and Vicar, tho' the Parſon is an 
Impropriator, yet it ſhall be tried in the Spiritual Court, and 
no Prohibition ſhall go. As for Inſtance ; If there is a Vill 
in the Pariſh, and the Vicar hath the Tithes of the Vill, and 
the Impropriator hath the Tithes of the reſt of the Pariſh, 
and the Quettion between them is, Whether the Lands out of 
which the Vicar claims Tithes are in the Pariſh or Vill mn 
This ſhall be tried in that Court. The Reaſon may be, be- 
cauſe the Conteſt is between Spiritual Perſons, and the Right 
of Tithes is only in Queſtion ; but this would not paſs in a 
parallel Caſe between a Clergyman and a Layman, where a 
Vicar ſued for Tithes, and the Defendant ſuggeſted a Madus 
payable to the Parſon ; and here the Conteſt was between the 


Vicar and Parſon, who are both Spiritual Perſons, and yet a 


Prohibition was granted. 2 Roll. Abr. 312. Sid. 332. 
' 19. So if there are two Vills in a Pariſh, and a Queſtion 
ariſes concerning the Boundaries of thoſe Vills, it ſhall be 
tried in the Spiritual Court; but the Law is not the ſame | 
where the Queſtion is concerning the Boundaries of a Pariſh 
between a Clergyman and a Layman ; for if a Suit is brought 
for Tithes ariſing 1% a /oca decimabilia of ſuch -a Pariſh, and 
the Defendant fo uggeſts, that the Lands are in another Patiſh, 
and that he had paid Tithes to the Parſon there, this ſhall be 
tried at Law ; and the Reaſon is, becauſe the Inheritance of 
the Land out of which the Tithes ariſe, may come in 
* Cre. Eliz. 178, 228. 2 Roll. Abr. 282, wy 
/{ 


20. So here there is a Preſentment ex - Office againf . » 


Man for not coming to his Pariſh Church, and he pleads that 
it was not his Pariſh Church, and that he frequented another, 
a Prohibition ſhall go. 13 Rep. 17. And the fame Point 

was reſol ved Trin. 3 Ann. in the Caſe of Britton verſus Stan- 
4, 3 Salk. 88, 89. Med. Caf. 188, 189. with this, that 
if che Perſon be a profeſſed Churchman, and his Conſcience 
permits him ſometimes to go to the Diſſenting Meetings on 


a Sunday, the Toleration-AQ will not excuſe him for not 


coming © Charch; for the Act was hot nate n 
this Sort. 


nuncient Church; Stole was an ancient Village, and Parcel of 
the Rectory of Hinchy; but it appeared, that from the Time 
of King Henry VI. there had been a Church likewiſe at Szoks, 


thereof had all Parochjal Rights, and Churchwardens, and 


who always found a Curate at Torteridge ; but at the Time of 


making Rates alone, without having other Parochial Rights, 


Annual Peram- 
bulation. 


before the makin the bam and though Divine Service was 


nual Perambulations, which ſhould be kept up at the uſual 
Time, and the Boundaries of the Pariſhes ſo carefully viewed 


| Conteſt about them. 


Bells, Lights, ſtaying at Croſſes, Cc. and therefore, though 


24. In ſome of theſe Perambulations the People have de- 
manded Refreſhments, as of Right, and alledged a Cuſtom 


Who lived in a particular Houſe in that Pariſh, alledging, 
that thoſe who lived in that Houſe always allowed it; and 


do recover it; but it was held to be an unreaſonable Cuſtom, 
Moor 916. The like Cuſtom was alledged, that all Farmen 


21. It hath been a Queſtion, What ſhall be reputed a Pariſh 
within the Statute of 43 Ez. c. 2. for Relief of the Poor} 
As for Inſtance ; Hincly was an ancient Rectory, and had an 


and that it was reputed as a Pariſh, and that the Inhabiantz 


this made it a Pariſh. Cro. Car. 92. So whete the Village 
of Totteridge was anciently Parcel of the Pariſh of Hasel, and 
the Tithes there ariſing were paid to the Parſon of Hatfield, 


making the Statute, Totteridge was a Pariſh in Reputation, 
and had Churchwardens and Overſeers of the Poor, and had 
made Rates, which were collected and levied by their own 
Officers. It had likewiſe all Parochial Rights, and never 
contributed either to the Poor of Hatfield, or the N of 
that Church, or joined with them in any Aſſeſſment. This 
made it a Pariſh diſtin from Hatfield, Cro. Car. 394. But 


will not make it — Pariſh, though there was a Chapel there 


read there at that 4 Mou. 187. | 
22. The — of Pariſhes being now v ſettled by Cu- 
ſtom, Care is and ought to be taken, to preſerve them by an. 


and ſettled in eres no Room an damages hu 


23. In'the Times of Popery theſe Perambulations were per- 
formed in the Nature of Proceſſions, with Banners, Hand. 


ſack Proceſſions were forbidden by the Injunctions of Queen 
Elizabeth, yet by the ſame Injunctions, the uſeful and innocent 
Parts of Perambulations were, and are ſtill retained. 


for it; as the Churchwardens of Uſington in Beriſbire, Ai 
13 Fac. I. demanded ſomething to eat and drink of a Perſod 


being denied it, a Suit was brought in the Spiritual Court 


of a Farm called Longton, had uſed to find Cakes and Ale at 
a Perambulation, to the Value of eight Shillings ; but this be- 
ing a Preſcription in Farmers, tis not good to charge the 
Land; it ought to have been in Owners: and it wo _ 
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been difficult to ſupport it againſt the Owner ; for, it beer 
to imagine that it began by Generoſity and Whim, than by 


any reaſonable Conſideration paid for it. 


25. Churches are commonly divided into Cathedral, Col- Three Sorts of 
legiate or Conventual, and Parochial. 1. Cathedral Churches Churches. 


take their Name from Cat bedra, a Chair, the Biſhop's Chair 
or See being there placed 3 and of which Church t "how 
is Incumbent, and to which the whole Dioceſe belon 5 
theſe Churches ſomething hath been already ſaid. 2. © Colle- | 
giate Churches are thoſe which being built in Tons at ſome 
Diſtance from the Cathedrals, and not large enough to be 
made Biſhopricks, the Biſhop ſettled a competent Number 
of Presbyters there ; theſe Churches not long after were cal- 
led Collegiate Churches, and were liberally endowed by the 
great and pious Men of thoſe Times. Like unte were 

thoſe called Conventual Churches, which, in Time , be- 
longed to ſome Convent, Abby, or Priory, Sc. but of theſe, 
there being but few left ſince the Reformation, and no Pariſh6s 
properly belonging to them, I ſhall add no more about them. 
5 But ſhall proceed to treat of Parochial Churches, to which 

ar 


iſhes are annexed, or rather of Pariſhes themſelves. And 


thus much of the Original avd Inſtitution of Churches and 
Pariſhes in general: I ſhall only add, that they are 


to be in all Exg/and and Wales about 9284 Pariſhes, whereof 
about 3845 are impropriated. 


26. It will be of Ule to the Reader to obſerve io this Place, 8 | 
the made Parocbinh = 


that of ancient Time, before a new Conſlitution 
Pope, Ann. Dem. 1200. the Patron of a Church might 
rant his Tithes to another Pariſh ; But in or about that Y 


Churches, writes to this Effet. We have beard that mam in 
your Dioceſe do not pay their whole Til bes, or two Paris of 
them, to the Churches in the Pariſhes where they live, or have 

their Eflates or Poſſeſfions, and from which they receive the Sa- 
craments of the Church, but difiribute them to others at their 
Pleaſure. Whereas therefore it ſeems inconvenient and unred 
able, that the Churches which foww Spiritual „ ought not 
to reap Temporal Things from their Pariſhioners: We indulge 

your Brotherhood by the Authority of theſe Preſents, that it 
be lawful, to you, in ſuch Ca * to ordain what Pall be Cane 
nical, and io cauſe by Ecclefiaſtical Cenſures, what you Phall 

decree to be firmly obſerved; any Contradidion or Appeal 
K Perſon, or Cuſſom hitherto obſerved to the contrary motevith 


27. Lord Cote obſerves rightly, that this Decretal bound 
not the Subjects of this Realm (i. e. formally ) but the fame 
** juſt and reaſonable, þ thay bones it by a tacit GU 

4 


Pope Innocent III. in a Decretal Epiſtle directed to the Arch 2 Tnſit, oe | 
biſbop of Canterbury, That juft Tithes may be paid to Paris . . 


Pariſh defined, 


| of ER Pele 


Pariſh Law. Chap. 2; 
and ſo it became Part of the Law of the Land. Notwith- 
ſtanding which, there are ſeveral Inſtances of Preſcriptions 
which have ſince been inſiſted on and allowed, and which 
can only be juſtified by ſuppoſing them to have commenced 
when the Laity enjo joyed the ancient Latitude above- mentioned 


[hes at Pleaſure, of which more here · 


— 
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CHAP. IL 
0 Incumbents, Inſti tution, &c. and Lal. 


1. R ou what has been aid. a Pariſh, colleQively taken, 

may be deſigned to be a Body of People living within 
2 certain Diſtrict, to which belongs a Pariſh Church, with a 
Right of ' Burial, and of having the Holy Sacraments duly 


” 8 there, with a Right of Tithes, and other Church 


and of making Pariſh Rates, and chooſing their own 


TR Officers, Ec. which Officers, with the Incumbent, by 


Order of the Veſtry, have the Direction and Management of 
all the Pariſh Affairs and Buſineſs. 

2. Of all which Officers we ſhall treat in their Onder, and 
' hall begin with thoſe whoſe Attendanee is more immediately re. 


- quired in or about the Church; among which, the chief is the 


Deacon is capable of being admitted into any Parſonage, Vi- 
earage, Benefice, or other Eccleſiaſtical Promotion or Di 


Incumbent or Miniſter, whether he be Rector, Viear, or Curate. 
3. An Incumbent is properly a Clerk who is reſident on 

* Benefice, and is ſo called, becauſe he doth or ought to 
nd all his Study to the Diſcharge of the Cure of the 


Church to which 'he 1 and may be conſidered under 


a threefold Denomination. Rector. 2. Vicar. 3. Cu- 
rate. To which may be added, in ſome Pariſhes eſpecially in 


and about London, Lecturers and ad, of all which in 


their Order. 
4. Note ; By Statute 14 "Oh 2. e. 4. neither Layman nor 


ignity 
whatſoever, but muſt obtain the Orders of a Prieſt to 2 
him for the ſame. And this Law holds in the Caſe of Dona- 
tives, and hi. Ordination muſt be Epiſcopal. But the ſame 
Proof ſhall be allowed to prove On, as to prove a Mar- 


_ Triage, wiz. conſtant Reputation, &c. and if he were Laicus, 


the Admi on, Inſtitution, and Induction, were not void, 
but voidable; and the Plenarty remains until Deprivation. 


Comb. 202. Dr. Harſeat's Cale, S W. & M. in B. R. 


5. The 


Ly 


x. The moſt uſual Way of omg a Title to a Church is % 
by the Preſentation of the Patron, that is, his Nomination of | 
his Clerk to the Biſhop or Ordinary for the Time, to be b 
him admitted and inſtituted into the Church or Benefice that 
void. When the Gitt of the mi, is in the aces he is 
faid to collate, and then there is no Preſentation. | 1 
6. A Preſentation to the Archbiſhop of Canterbury. Preſehtations, 
7. To the Moſt Reverend Lord and Father in "Chrift, the The + Forms, x 
Lord A. by the Divine Per miſſon Archbiſhop of Canterbury, 
Primate and Metrepolitan of all England, or in his Abſence to 
bis Vicar General in Spiritual Things ; or to any other Perſon, 
baving ſufficient Authority in this Part, &c, as in the next 
Section; 1f it be to the Archbiſhop of York, the Word all muſt 
be omitted ; if to any other Biſhop, it runs thus. 
8. To the Reverend Lord and Father in Chrift, the Lord B. 
7 the Divine Permiſſion Bifhop of L. or in his Abſence to his 
icar General in Spiritual Things, or to any ather Perſon having 
Meient Authority in this Part,* Sir H. J. Baronet, the true * Or on this 
and undoubted Patron of the Reftory of the Pariſh Church 9 nb Behalf. Lat. 
D. Health everlaſting in the Lord. To the Pariſh Church of . 
aforeſaid, of your Discgſt, now vacant by the natural Death} + Or Refigns- 
of P. T. the laft Incumbent there, and belonging to my Preſentg- tion, &c. as the 
tion by full Right, I do preſent to your Fathirbood, my beloved 1 
in Chrift A. 5. Profeſſor of Divinity, humbly intreating 1 — | 
_ you will wouchſafe with Favour to admit the ſaid A. | + 
be ſaid Church, and cauſe him to be inflituted and indufed bs. 
the Re&ery of the ſaid Church, with all its Rights and Appur- 
tenances, and to do and fulfil on 1 Behalf, all and fingular ihe 
other Things which all ap ar to ain to our E ife F 
— Wit uber 2 pea 1g to Je 1 2 65 
9, It is ſaid the Preſentation may be by parol only, in How iy bo jade, 
the Caſe of a private Perſon. In the Caſe of a Corporation 
aggregate, they muſt preſent under their Common Seal, and 
Signing and Sealing is commonly uſed in the other Caſe. And 
if the Patron be an Infant of never ſo tender Age, as a Year 
or a Month old, the Preſentation muſt be by himſelf, and 
not by his Guardian for, the Guardian cannot account for 
it: And this was ſo held by Lord King, Lord Chancellor, 
'about the 5th of George IT. And it ſeems that a Preſentation 
to Benefices above the Value of ten Pounds in the King's 
Books is neceſſary to be in Writing, ſince the Statutes whick 
have impoſed Stamp. Duties of forty Shillings each on ſuch 3 
Preſentation. 
10. After the Clerk is examined, he is to ſubſcribe the 39 
Articles in the Preſence of the Ordinary, e. he be admit- 
ted; and alſo ſo much of a Declaration by Stat. 
14 Car. 2. e. is not taken away by — 45 Statutes; 
Words 72. * 


Co. Lit. 344. 


Indu&ion, 


Eo. Lit. 244» 


: Further Quali- 


_ kcations, &c, 


removed, upon ſome Lord's Day, openly, publickly, and ſo- 


de read, by and according to the Book 
at the Times thereby ap 
openly and publickly, before the Congregation there aſſembled, 
declare his unfeigned Aſſent and Conſent unto all Things there- 

In contained 
and no other: 7 A. B. ds, Cc. See Stat. 13 & 14 Car. 2. 
e. 4. it is printed and bound with all the Folio Common 


the Church of England, as it i now by Law eftabliſhed. And 
the Ordinary, that he approves of the Clerk as a fit Perſon to 


12. Inſtitution is that A& by which the Ordinary commits 
to the Clerk the Cure of the Church, to which he is preſented. 

And the Ordinary uſually makes Letters Teſtimonial of it af. 
terwards, though they are not neceſſary. Note; though the 
Biſhop be not. reſident within his Dioceſe, he may admit and 
inſtitute notwithſtanding ; his Juriſdiction in this Reſpect ac- 
company ing his Perſon, | 


Clerk in Poſfeſton of the Church, and by this Act he is made 
a complete Incumbent. In this Caſe, 


narily the Arehdeacon) or he may direct it to ſoch other 


may be avoided. The Archdeacon does not uſually induct in 
| Perſon, but ſends a Mandate to the ReQors, Vicars, &c. of 
the Archdeacority. - 0 


Church is full againſt all Perſons but the King, having the 
— of preſenting ſully in him; and the Clerk is enabled 


ſion of the Benefice, he ſhall in that Church, Chapel, or Place 
lawful impediment, to be allowed and 


| which he is alſo to tead within three Months, Stat. 14 Car. 3. 
c. 4. and above, f. 10. Fe. 


A 


. Pariſh Law, Chap. 2 


of this the Biſhop is to make a Certificate, 1 
11. Admiffion is nothing more than the Declaration of 


ſerve the Cure of the Church, to which he is preſenzed. Cy. 
Lit. 344 
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13. Next follows Induction, which is the putting the 


Ordinary makes a 
Mandate to him whoſe Duty it is to induct, (which is ordi- 


Clergymen as he pleaſes. And note, there is a great Variet 


of peculiar Juriſdictions for this Purpoſe, of which the Cler 
is to inform himſelf where his Lot falls, or elſe his Induction 


14. By Admiſſion and Inſtitution without Induction, the 
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obliged to attend the Cure of Souls there ; and he may 
enter into the Glebe, and take the Tithes before Induction, 
againſt any Stranger, and yet he is not ſeiſed of the Tempo- 
ralties ſo as to be able to grant or ſue for them. | 
is. Within two Months after he ſhall be in actual Poſſeſ⸗- 


of publick Worſhip belonging to the Benefice, (without ſome 
4 by the Ordi- 
ter ſuch Impediment | 


nary, hinder) and within one Month 


lemnly read the Morning and Evening Prayers, appointed to 
Common Prayer, 
inted ; and after ſuch Reading ſhall 


preſcribed, according to this Form of Words 
Prayer Books; and ſee, for a Certificate and Declaration 


16, He 


* 


Chap. 2 Pariſh Lab. — 


Lich beld from him. It is the ſaſeſt Way to read che Ardicls, 8 


MM. F. 1. c. 8.) % be' taken i 


16. He is alſo, within two Months after InduQion, pub- Stat. 13 Elis. 
lickly to read the 39 Articles of Religion in the Church - 
where he has Cure, in the Time of Common Prayer there. 
with Declaration of his . Aſſent thereto, on Pain of 
Deprivation % facto. Note; theſe two Months have but 1 Lev. ror. 
28 Days to the Month, being conſtrued according to Common 
Law. And this Declaration of unſeigned Aﬀſent mult be ab- 3 Cro. 252. 
ſolute ; for if he adds any hypothetical, reſtrictive or quali- 
fying Words, his Declaration is inſufficient. in Law. Read- 1 Keb. Sea. 
ing the 39 Articles in the Church Poreh is ſufficient, Divine 
Service being read there alſo, the Key of the Church being 


N Sc. after Prayers are begun, and before they be Articles, 
17. It is a prudent Caution for the Clerk to have ſome. 8. 
telligent Perſons whom he can rely on, preſent when he is 
inducted, and who underſtand the Greet Language, becauſe of 
the Words (®prrnjua capxo;) in one of the 39 Articles; and 
if he can conveniently, the ſame Perſons preſent when he per- 
forms the other Matters required by Law to be performed in 
his Pariſh Church, and that they 3 as he reads the 
Prayers, c. and he may give them Copies of the Biſhop 
Certificate, and of the Declaration which he is to read 3 and 
provide for them a Book, containing the 39 Articles: that 
they may obſerve, and then that they ſet their Hands to the 
Book of Articles, and that he did read a true Copy. 
ſhall not enlarge the Caution to Clergymen, becauſe it is held, 
that if a Perſon will aver, that a Clergyman did not read, 
Sc. the Negative in this Caſe — de proved, becauſe the 
Penalty for the Omiſhon is ſo great, viz. his Loſs of the 
Living. And yet it is not amiſs that the Clerk. have it ia 
— Power to Prem the Aan : Nimia+ Cantela non 
„ . | 
18. Every Perſon promoted to 15 Eccleſiaſtical Office, 
Benefice, c. before he ſhall take upon bim to receive, uſt, 
txetciſe, ſupply, or occupy. any ſuch Promotion, &c.. ſhall 
make, take, and receive the Oath ( afpointediby Stat. 1 N. WS, Take the Oaths, 
| tad of the Oaths of Supremacy 
and Allegiance, before ſuch Perſons as have Authority to ad- 
mit ſuch n to ſuch Office, c. or elſe before ſuch Perſon 
or Perſons as by Commiſſion under the Great Seal of 
ſhall de appointed 10 adminiſter ſuch Oaths. And if any 
ſuch Perſon ſo 2 9 and obſtinately refuſes 
| him _ 


. 
and 


] 2 Tha new Ouha tes are appoisted to be 
den by ſack Perſons, in ſuch Manner, at ſuch Times, 


= 
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ſore ſuch Perſons, in ſuch Courts or Places, as the abrogated 


Oaths ought to have been taken; and under the ſame Penalties, 


Forfeitures and Diſabilities, for Neglect or Refuſal, But ſee 
the following Directions by the 3 of King George I. and 


| King George II. 


$6: The wow Onhs ave thals;}. e 


and fwwear, that I will be faithful, and bear true Allegiance 


to his Majeſty King George II. So help me God. 
20. J. A. B. < freer, that 1 ds from my Heart abhor, di. 
tft and abjure, as impious and heretical, that damnable Doc 


tine and Poſition, that Princes excommunicated or deprived by 


' the Pope, or any Authority of the See of Rome, may be depoſed 


dr murdered by their Subjects, or any other æubhomſoeuer. And 1 


do declare, that no foreign Prince, Perſon, Prelate, State or 
Potentate, hath or. ought to have any Furiſdition, Power, Su- 


| periority, Pre-eminence, or Authority, E celefiaſicaly or Spiritual 


_ nvithin this Realm. So help me God. 


1. By Stat. 1. Geo. 1. Se. 2. c. 13. he is alſo to take 


ee the cheve: Ouch, and the; Ablipaticl On, which 


| being of conſiderable Length, we ſhall not ſwell this Work 


with it; the rather becauſe the Officers, have it ready at 


Hand in all the proper Courts. And by Stat. 2 Geo. 2. . 31. 


this is to be done in one of the four gre Courts at Weftmin- 


fler, at any Time before the End of the next Term after he 


| _thall be admitted into or enter upon ſuch Beneſice, &c; or | 


5 Incapacity, &c. 


ſhall take and ſubſcribe the ſaid Oaths as aforeſaid, at any 
Time before the End of the next Quarter- Seſſions, of the 
County, City or Place, where ſuch Perſon ſhall be or reſide 
after he ſhall be admitted into, or enter upon any ſuch Bene- 
fice, &c. Perſons beyond the Seas are to perform this within 
four Months after their Arrival in England. 

22. Perſons who neglect or refuſe to take and ſubſcribe the 
Oaths, as by the Statutes in the 2oth Section, ſhall be ip/ 


facto judged incapable and diſabled in Law to all Intents — 


Purpoſes whatſoever, to have, occupy or enjoy ſuch Office, &c. 
or any Profits appertaining thereto, and ſuch Office, Qc. ſhall 


be void. And if ſuch Perſon be convicted of exerciſing ſuch 


Office, c. after ſuch Neglect or Reſuſal, u any 1 2 
tion, Preſentment or Indictment, in any of King's Courts 


at Weftminfler, or at the Aſſizes, he ſhall be di from 


 thenceforth to ſue or uſe any Action, Bill, Plaint, or Infor- 


mation in any Court of Law, or to proſecute any Suit in any 


Court of Equity, or to be a Guardian of any Child, or Executor, 


or Adminiſtrator of any Perſon, or capable of any Legacy, or 


Deed of Gift, or to be in any Office in Great Britain, or to 
vote at any Election for Members of Parliament, and ſhall forfeit 


Five hundred Fauna, to be recovered by any Ain, Sc, 1 
We 9 > 
23. The 


Chap. 2. {Pariſh w. 1 
23. The faid Coarts muſt adminiſter theſe Oaths to Perſons 1 5 
who tender themſelves, and the proper Officer is to have two 


| Shillings and no more from each Perſon. The Courſe at Ven- 


minſter is, that none, except Perſons of high Quality, trouble 

the Chancery on this Occaſion : The other three Courts have 

appointed two ſwearing Days each, in every Week, and in 

each Court they ſwear all that come, the firſt and lait Days of 

Term. The ſwearing Days are as follow : Monday and 

Thurſday the King's Bench; Tueſday and Friday the Common 

Pleas; and Wedneſday and Saturday the Exchequer. Twas 

thought good to mention theſe Things, becauſe it is indecent 

for Perſons of an ordinary Degree to trouble the Courts, 

except in their Courſes, which in one or other of them y 

Day of the Term affords, except Holidays. N. B. School- 

maſters and private Tutors are to take theſe Oaths of Alle- 

giance, Supremacy and Abjuration, as above directed, and the 

Severity of the Penalties is ſufficient to deter all Men from a 

Neglect of this Sort. 3 FF e 
24. Note; In order to take a Benefice of the greater Value, Capacity to take 

it is fit to remember the Stat. 13 Flix. c. 12. which pro 8999 Benefice, 

vides, that none ſhall be admitted to any Benefice with Cure 

of Souls of the Value of thirty Pounds in the King's Books, 

unleſs he be a Bachelor of Divinity or leaſt, or a Preacher 

licenſed by. ſome Biſhop, or one of the Univerſities of this 

Kingdom; and if not ſo qualified, his Inſtitution is to be 


25. A Performance of all theſe Requiſites, viz. Reading, 
Oaths, &c. upon taking one Living, will not ſuffice for taking 
another, but muſt be repeated. 1 15 
26. A Lapſe is when the Ordinary, the Metropolitan, or Lapſe. 
the King, acquire a Right to collate or preſent to à Church, | 
at firſt by the Negle& of the Patron to preſent to it within 
fix Months after Avoidance: 2dly, The Biſhop neglecting, it 
devolves to the Archbiſhop; and on the like Neglect in him, 
to the King. This Time is computed by the Kalendar, ac- 
cording to the Ecclefiaftical Computation; and not at 28 
Days to each Month, as in Caſes at the Common Law ; and the 
Day in which the Church becomes void, is not reckoned for 
27. The Patron muſt take Notice, on Peril of a Lapſe of Who to take 
the Church being void by Death, Creation, or Ceſſion; but Notice of it. 
if by Reſignation, or Deprivation by Canon Law, he muſt have 
Notice from the Ordinary, and the fix Months are computed 
from ſuch Notice. If the Avoidance is cauſed by a temporal 
Crime, as Treaſon, Fc. or by an AR of Parliament, the Pa- 
_ tron is to take Notice at his Peril; unleſs ſuch AR 
that he ſhall have Notice, as is done in the Statutes follow- 


ing. Dig. 13 Elix. c. 12. 
14 Car. 2. c. 4. 

28. If a Patron Preſents his Clerk before the Biſhop hay 
collated, though the fix Months are expired, the Lapſe is cured, 
and the Preſentation is good. When a Quare impedit is de- 

pending, a Lapſe may incur, if the Biſhop was not named in 

the Writ, therefore the Practice is to make him a Party. A 

Lapſe may incur againſt an Infant or Feme Covert, and, Nate, 
as is ſaid before, 5. 9. an Infant of what tender Age loever, 
figns his Preſentation in Perſon, and not by Guardian. There 

are many other Rules concerning this Doctrine, which would 
be too prolix for this Treatiſe to contain. 

particular Nicety in their Caſes, are to read Books wrote ex- 
preſly on this Subject; or (which | is much ſafer) take the Af. 
ſiſtance of learned Counſel. 

29. It may be proper to add "aA Caſes of Advowſons 
in Mortgage. £. being ſeiſed in Fee of Lands, and of an 
Advowſon in Groſs, by Leaſe and Releaſe conveyed the 

Lands to Truſtees in Fee, to raiſe a Sum for Brothers and 

_ Siſters ; and afterwards by Leaſe and Releaſe (bearing Date 

before the former, but executed after) conveys the ſame Lands, 
and by Indenture conveys the Advowſon to Serjeant Se/by, 
and his Heirs. Afterwards A. grants the next Avoidance to 
B. and dies, and C. his Heir, brings his Bill againſt Selby to 
be let into a Redemption; Selby inſiſted that he was an abſo- 

lute Purchaſor ; but upon hearing, decrred that he was only a 
| Mortgagee, and that C. ſhould ſtand in the Place of A. and 

be admitted to redeem, c. afterwards D. articled for the 

Purchaſe of the Lands and Advowſon, but the Account was not 

then ſettled by the Maſter ; the Church becomes vaid, B. pre- 
ſents, Selby alſo preſents, and D. preſents. Decreed that Seth 

the Mortgagee is only a Truſtee, a Truſtee for the Mortgagor, 
and for his repreſentative; and for his Grantee : Selby ſhall pre- 
ſent ſuch Perſon as B. ſhall name. Gall v. * Selly in 

Can. Comyns 343, Ce. 

30. The Defendant was a Mentions fad in poſſeſſion 
the Plaintiff brought a Bill to redeem, and had a Decree ac- 
 cordingly ; before the Account taken, the Church became 
void, and the Mortgagee preſented. Upon the Plaintiff's 


Chap. | 2. 


Petition, the Chancellor ordered that he ſhould revoke his 


Preſentation, and preſent ſuch a Perſon as the Mortgagor, or 
bis Vendee, (for he had contracted to ſell) ſhould appoint : The 
Reporter adds, Q, how this Revocation is to be; for I think 
a common Perſon can only variare præſentando, but not reyoke 
bis Preſentation, though the King may. Prec. in Ch. 71. 

Jem v. Cox. 
31. The Defendant having mortgaged the Manor of Thuz- 
ge/ley, to which an Advowſon was appendant, to the Plaintiff, 
0 


Stat. 31 Flix. c. 6. Stat. 138 | 
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who brought the Bill to forecloſe, the Church beeame void; 
the Defendant moved the Court for an Injunction to ſtay the 
Proceedings in a Qzare Impedit brought by the Plaintiff, Per 
Cur? : Although the Defendant Dawling hath no Bill, yet be- 
ing ready, and offering to pay the Principal, Intereſt and 
Cofts, if the Plaintiff will not accept his Money, Intereſt 
| ſhall ceaſe, and an Injunction to ſtay Proceedings in the 
9uare Impedit ; for the Mortgagee can make no Profit by 
| preſenting to the Church, nor can account for any Value in 
reſpect thereof, to fink or leſſen his Debt, and the Mortgagee 
therefore in that Caſe, until a Forecloſure, is but in the Na- 
ture of a Truſtee for the Mortgagor ; and the like Order was 
made between Fory and Cox, where the Defendant had an In- 
junction againſt the Plaintiff to ſtay his Preſenting to a Church, 
that became vacant pending the Suit. 2 Yerz. 401. Amburſt 
Ev. Dawling. ON OW Ra Ra, B 
32. Samuel Gardiner the Plaintiff's Father, being poſ- 

ſeſſed of a long Term for 99 Years of the Advowſon of 
Eckington, made a Mortgage thereof to the Defendant by 
way of Aſſignment of the Term, upon Condition to be void 
upon Payment of the Mortgage Money and Intereſt at the 
End of the Year, and there was a Covenant in the Mortgage 
Deed, that on every Avoidance of the Church the Mortgagee 
ſhould preſent : Several Years after the Mortgagor died. It 
was admitted by the Lord Chancellor and by the Counſel on 
both Sides, that if there be a Mortgage made of a Manor, 
and an Advowſon appendant, before the Mortgage is fore+ 
eloſed (though the Mortgagee be in Poſſeſſion) yet the Mort - 
gagor ſhall preſent if the Church becomes void, for the Pre- 
ſentation is to be preſumed to yield no Profit, and conſequently 
cannot be accounted for, nor go towards Satisfaftion of the 
Mortgage; but the Principal Caſe was ſaid to differ, nothing | 
being mortgaged here but the Advowſon, fo that the Mort- 
gagee could have no other Satisfaction than by providing for a 
Child, Relation or Friend, on the Advowſon's becoming void, 
and the rather for that it was the expreſs Agreement in the 
Mortgage Deed, that as often as the Church ſhould become 
void, the Mortgagee ſhould preſent, which expreſs Agreement 
vould be good even in Caſe of a Mortgage of a Manor with 

an Advowion appendant ; and this was ſtill Rronger, as it was 
the Cate of a periſhing Term, where every Preſentee or In- 
eumbent would have an Eſtate for Life in the Church; to 
which the Court, though it gave no Opinion, yet ſeemed to in · 
line. But it appearing, that this Bill again the Mortgages 
and his Preſentee was brought ſeven Months after Inſtitution, 
Lord Chancellor diſmifled the Bill, declaring that as a Quare 
Impedit was confined to the fix Months after the Death of the 
laſt Incumbent, ſo the Bill ſeeking to compel the Defendang 
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Who a Rector. 
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to reſign, and conſequently to deprive him of his Living, 
ought by the ſame Reaſon to be limited to the ſame Time; | 
and the Relieving againſt this would be to relieve againſt an 
Act of Parliament, which had punctually been obſerved for 
ſome hundreds of Years, ever ſince the 13th of Edward I, 
and that the Tempus Semeſtre ought to be as much obſerved 
here as at Law, in regard it tended to the Peace of the Church, 
Indeed, had a Quare Impedit been brought within the fix 
Months, and the Bill been preferred after fix Months, the 
Court might, on a proper Caſe, give Directions in aid of. the 
Quare Impedit, that the Mortgage ſhould not be given in Evi. 
dence, Cc. but here there was no Quare Impedit brought, and 
the Bill came out of Time; wherefore, Per Cur”: Diſmiſs the 
Bill as to that Part which ſeeks to compel the Defendant to 
reſign his Living, but let the Plaintiff redeem the Mortgage 
on Payment of Principal, Intereſt and Coſts. 2 Wms. 404, 
405. Cardiner v. Griffith. , i. 


CHAP. III. | 
O Kedtors. 


1. A Rector, fo called, guafi Gubernator Ecelęſiæ, of old 
Times, was the Parſon oa Pariſh where there wa 
no Vicarage endowed, and as ſuch was intitled, pleno jure, to 
all the Glebe, Tithes, both great and ſmall, and all other 
Church Dues arifing or growing due within his Pariſh. _ 

2 But latterly, fince Appropriations began, is taken for the 
Parſon of a Pariſh where there is a Vicarage endowed ; in which 
Caſe, he is generally intitled only to the great, and the Vicu 
to the ſmall Tithes, and other Church Dues arifing and grow 
ing due within the Pariſh. 5 . ih 

3. This Diſtinction at firſt took Place when Patrons appro- 
priated their Tithes to Monaſteries, by which Means the 
Monks took the Tithes, and ſent out ſome of their Convent 
to officiate the Cure without any, or at moſt, a very ſmall 
ſettled Maintenance; by which Means, the Cure being but 
Poorly ſerved, the Biſhop took Care that the Rector's Place 
| ſhould be ſupplied by one of the Secular Clergy, to whom 
the Rector, or the Convent, ſhould allow ſome Portion of the 
ſmall Tithes for his Maintenance ; and this was called a Vicar. 

4. And ſometimes the Rector, with proper Conſent, had 
Power to intitle a Vicar in his Church to officiate under him, 
and this was often done ; by which Means two ag" were 

Of inſtituie 
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and both did actually officiate. But now the Rectors, where 
there are Vicars alſo, having been long excuſed from Reſidence, 


and this is the Original of Sine Cure: 

5. And hence it is, that when the Rector did endow the 
Vicarage, the Advowſon of common Right is appendant to the 
Nectory; but Pariſhioners may preſcribe for the Choice of a 
Vicar, and an Advowſon may be appendant to a Manor. 


native, as ſome of them are, they may be more properly 


ſtitation. 
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ſeparate and diſtinctly endowed. | | 

8. And though properly a Rectory or Parſonage doth con- 
fiſt of Glebe Land, and Tithes, with the Offerings, yet it may 
be a Rectory, though it have no Glebe but the Church and 
Church-yard ; and in ſome Places, as in Landon, and other 
great Towns and Cities, there may be neither Glebe nor 


will paſs. 
9. If a Reftor demiſe his Reftory 


:aſtitated to the ſame Church, and both to che Oure of Souls,” 


called Sine Curry, than when che Incumbent comes in by an In- 
7. The fame Church had ſometimes a deaf and Vicarage 


Tithes, but annual Payments and Offerings in lieu thereof; and 
by the Grant of a ReQtory, all the Glebe, Tithes and Offerings 


for Pry: the Tithes | 


are, in common Opinion diſcharged from the Cure of Souls; | 


Pariſhioners 


preſcribe to 


the . 


6. And as theſe Sine Cure are preſentable, ſo they muſt bs 
reſigned to the Ordinary, and when ſuch Sine-Cures are do- 


will paſs incluſive, although the Leaſe be by Parol only; but 


if he leaſe out his Tithes alone, they will not paſs unleſs the 


Saunders's Caſe. 


old 

wu Leaſe be by Deed or Writing. Via. 26 Elix. Nun and 
to 

ther 


10. But the Rector may demiſe his Tithes to the Owner of 9 


the Land for one/ Year by Words only, as it was agreed by all 


the the Judges in B. R. Mich. 2 Car, 1. Rel. 179. in Bellamy and 
hich il Bapthorp's Caſe ; but he cannot demiſe them to a Stranger but 
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_ b; removable ad nutur Prioris, yet by Degrees he got a ſettled 


rue GC Maintenance, 
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Maintenance, which conſiſted in the Glebe, and ſome ſmall 
A Vicar muſt be 2. He is inſtituted and inducted in the ſame Manner as + 
inſtituted and in- Rector, only this Difference, that over and above what is re- 
ducted. . quired of a Rector, he is to take an Oath of perpetual Reſi- 
80 dence on his Vicarage C niñ aliter diſpenſatum faret ab Epiſcopo 
The Oath of a and without taking ſuch. an Oath, his Inſtitution is void. Ege 
TIRE + A. B. juro quod ero refidens in Vicaria mea, nift aliter diſpenſa- 
tum ſuanit a Diace/aw'mes:: oro ; un gy non 
Laws for endow- 3. At the firſt Beginning of Appropriations, there were great 
ing Vicarages. Complaints that the Monks took all the Tithes to themſelves, 
and did not endow a. perpetual Vicarage; whereupon an Act of 
Parliament. was made 15 R. 2. c. 6. that upon every Appropria- 
tion the Biſhop of the Dioceſe ſhould ſee that the Vicar was 
competently endowed; Which Law being of little Effect, be- 
cauſe the Biſhops in thoſe Days favoured the Monks too much, 
therefore, Anno 4 H. 4. c. 12. another Law was made, that 
in every Church appropriated, one ſhould be ordained Vicar 
perpetual, and be canonically inſtituted and inducted (which 
the Monks were not) and alſo competently endowed, at the 
Diſcretion of the Ordinary; ſo that what the Vicar now 
claims, is either by Endowment or Preſcription, But where 
there is no Vicarage endowed, the Impropriator of the ſmall 
. 'Tithes is bound to maintain a Prieſt, and upon an Information 
dy the Attorney General for that Purpoſe, the King may aſſign 
to the Curate ſuch an Allowance or Proportion of the ſmall 
'Fithes as he ſhall think: fit; but otherwiſe it is, where the 
| Vicar is endowed, though but of: never ſo ſmall a Matter. 
1. Vern. 247. Bonſey v. Lee, © OE OS 
| When it ſhall be 4+ The Endowment is the Original Grant or Agreement 
| preſumed the made by the Abbot and Convent, or other religious Body, to 
Vicarage was or with the Vicar, they having the whole Benefice 'appro+ 
endowed, priated to them, and the Quantum was ſettled by the Biſhop. 
Theſe Grants were regiſtered in the Archives of the Biſhop, cr 
in the Augmentation - Office, but moſt of them are now loſt # 
therefore, if the Endowment itſelf doth not appear, and if no 
particular Prcot can be made of it, yet the Appropriation is 
not vcid ; eſpecially if a Vicar hath, ever ſince that Statute, 
been inſtituted and inducted into that Vicarage ; for in ſuch 
Caſe, it ſhafl be preſumed that the Vicarage was lawfully en- 
„„ GS SIS > Sg” 3 
Reunion to the 5. And it is to be obſerved, that though the Vicarage may 
| my ſhall = be reunited to the Rectory out of which it was originally taken, 
A eee 4 yet, if no Vicar hath been preſented for many Years, that 
110 ng to , : . a” 
preſent. tall be no Diſcontinuance of the Vicarage, for it is, the Fault 
of the Parton himſelf" in not preſenting}; and therefore if a 
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to the Endowment, though there had not been a Vicar pre- 
ſented before him for above an hundred Years. For a Reunion 


to the Rectory ſhall not be preſumed only from ſuch a Diſcon- 


tinuance to preſent, unleſs ſomething be ſhewn to reunite the 
Vicarage to the Rectory. Cro. Elix. 873. | 

6. And where the Vicar cannot produce the Badeente 
there Preſcription uſually takes Place; for if by conſtant Uſage, 
he hath enjoyed ſuch a particular Eſtate, that ſhall be a ſufficient 
Evidence of the Endowment ; and if he could produce the 


mentioned in it, yet if he can prove that he and his Prede- 
ceſſors enjoyed it Time out of Mind, that will be a ſufficient 


—_—_ 


a long and conſtant Poſſeſſion, it may be reaſonably preſumed 
laims, by the Direction of the Biſhop himſelf, upon citing all 
Perſons concerned, 

7. The Endowment hath no Relation to the Lands, but to 
he Tithes; for if the Vicar preſcribes to have the ſmall Tithes, 

any other Uſe, and ſmall Tithes grow on that very Land, the 


Seftion, and g 11. and ch. 12. 


=>} =D EG SO rrnwny 


Vicar may claim 


his Dues by Pre- 
ſcription. 


Original itſelf, and ſhould claim ſomething which is not 


Proof to ſupport his Right to it; becauſe where there hath been 


that the day 1 hath been augmented with what the Vicar * 


What Tithes the 
Vicar hall have. 


and if the Land had been plowed Time out of Mind, ſo that 
be Parſon bad the Tithe of the Corn; yet, if it is converted to 


Vicar (hall have them. 2 Roll. Abr. 33 5. Pl. 5+ See the next 


8. It hath been held, that by the W ards 4. deciniit Garba- 5 
m, the Vicar ſhould have Tube Hay, though Garba doth now = 
ignify a Sheaf of Corn; but it is probable that in ancient 
rants Garba might be uſed to ſignify Hay, or at leaſt that 


What i is meant. 


Vicar hath the | 
Freehold of the 


nt lay was bound in Bundles. 2 Roll. Abr. 335. Pl. 7. So by 
* * Word Altarage, the Tithes of Wool and Lambs and of by Altarage. 
50, nanny Things are comprehended ; and if the Vicar hath for | 
op. if long Time enjoyed ſuch Tithes ; he ſhall have them ſtill 

cx {$5 comprehended by that Word; though perhaps this may be 

FO " by the Force and Power of Cn, than of the Word 

* 9. Upon theſe Endowments, the Vicar hath as legal and 

ute, aſting, tho' not ſo large an Intereſt in the Church as a Rector, 


or he is perpetuus Vicarius, The Soil in the Body of the 


pair the Church, and for that Purpoſe the Trees in the 
burch-yard belong to him. 2 Roll. Abr. 337. Pl. 3. But 


Church. 


burch is his Freehold, for it is Part of his Glebe; he muſt 


ans his was by Virtue of the Stat. 14 Ed. 3. e. 17: for beſbre 
chat bat Act, the Parſon, and not the Vicar, had the Freehold of 
2ault be Glebe ; he was ſubje&t to every Charge of the Vicarage, 


if a Dud if the Vicar himſelf was impleaded for any Thing concern- 
led Is it, he was to have Aid of the Rector; he could not main- 
b Ma Juris utrum, which he may do now by Virtue of that 


Katate, a both the Parſon and Vicar have diſtin and 


— 2 | | ſeparate 


Biſkop may com- ſhalb be as a Record, and a Copy thereof proved by Witnel 
pel the Rector to ſhall be given in Evidence. If a Vicarage be not ſufficient 


carage. 


"20 Peatich Law. Chap. 4 


ſeparate Rights, and may maintain diſtinCt Actions to recover 
ſuch Rights. 
10. Tis true, the Vicarage did originally belong to the 
| Parſonage, for it was, derived out of it ; but now, by Pre. 
| ſcription, it may be appendant to a Manor, becauſe it is poſ- 
ſible the Rector might have granted it ſo Time out of Mind. 


Who "TR of But if there is no ſuch Grant, the Rector is ſtill, of common 
the Vicarage, Right, Patron of the Vicarage, though by Compoſition i it may 


be ſettled otherwiſe ; and therefore, if he makes a Leaſe of hi 
Parſonage, the Patronage of the Vicarage paſſes as incident to i, 
2 11 Abr. 59. 
. As the Vicar hath the Freehold of the Glebe, ſo bel 
Pies preſcribe to have all the Tithes in the Pariſh, except 
thoſe of Corn; and by Virtue of ſuch Preſcription, he hal 
have the Tithes of thoſe new Seeds, as Clover- Graſs, Hops 
c. for though he cannot particularly preſcribe in ſuch Caſe; 
becauſe they are new Things, yet they are within ſuch a ge 
neral Preſcription, becauſe all ſmall Tithes are thereby com 
prehended, and the great Tithes excluded. 2 Roll. Abr. 333 
Pl. 7. And becauſe Vicarages are generally endowed wit 
ſmall Tithes only, I ſhall mention ** * are in the 1 20 
Chapter. 
The Statute of 12. Here it may not * improper to mention the Statut 
29 Car. 2. c. 8. of 29 Car. 2. c. 8. which takes Notice of Letters ſent by th 
ſet forth, King to the Biſhops immediately upon his Reſtoration, dired 
ing them, upon the renewing of Leaſes of Rectories ant 
| Tithes impropriate or appropriate, to reſerve more than th 
ancient Rent, that it might be paid to the poor Vicars to aup 
ment their Vicarages, which was to continue during the Eſlay 
out of which it was granted, and afterwards ; and that ti 
Vicars ſhould be adjudged in the Poſſeſſion thereof, to then 
and their Succeſſors, and ſhould have Remedy to recove 
ſuch Rents by Diſtreſs or Action of Debt. Such Leaſes u 
to be entered in a Parchment Book, to be kept in the Bilhop 
Regiſter; which being atteſted by the Biſhop himſelf in thi 
Bool, and that the Augmentation was intended for ſuch Ui 


augment the Vi- maintain the Vicar, the Biſhop may compel the Rector 
augment the ſame by the aforeſaid Statute ; but if the Pro 
of the Parſonage or Vicarage fall into Decay, ſo that either 
them by itſelf is not a' ſufficient Maintenance for the Part 
or Vicar, they ought again to be united. 2 Noll. 337. Al 
whether Vicarage or not, ſhall be tried in the Spiritual Cout 
by Reaſon it _ not begin, or be created but by the Ors 
nary. 3 Salk. 378 

13. Vicar od Lee 2 Tithe Time out of Mind, which! 
not in his Endowment, and adjudged good, and ſhall be 
| | ten 
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tended an Augmentation made by the Parſon. Hardres 328, 


{ 

7 329. And Endowment of Vicarages have been always fa- 

he BY voured at Law; the Vicars, for the moſt part, having the Cure 

re. of Souls. | 

of. 14. It hath been reſolved, hal where there is a Parſonage Where a Vics- 
ad. and Vicarage endowed, that the Biſhop, in the Vacation, Fa af may be a- 
107 may diſſolve the Viearage ; but if the Parſonage be impro-' * 

nay priated, the Biſhop cannot diſſolve the Vicarage, for upon 

hu a Diſſolution the Cure muſt revert, which it cannot, = 


on Lay Lands. Parry v. Banks, Palmer 219. 12 Fac. 1. 
And the Diſſolution of the Vicarage may be made when the 
Vicarage is full; ſuch Diſſolution being mentioned to take 


Place after the Death of the Incumbent, when the Church N 
ſhall be void. 
3 V. 
Of Appropriations 


'T is to be obſerved, that ſome of our Books make a Dif- An Appropria- 

ference between an Appropriation and an Impropriation. tion, what. 
An Appropriation, they ſay, is properly ſo called when it is in = 
the Hands of the Biſhop, College, or Religious Houle ; ; Impro- © a 83 
priation, when it is in the Hands of a Lay man. 

2. Appropriation ſo called, becauſe Parſons not being i Why 0 called. 
rily accounted Domini, but Uſufrufuarii, having no Right of 
Fee ſimple, which is in Abeiance, as the Law terms it, are, by 
Reaſon of their Perpetuity, accounted Owners of the Fee. fmple, 
and therefore called Proprictarii. 

3. To make an Appropriation, (after Licenſe obtained of How an „ Appro 
the King in Chancery) the Conſent of the Dioceſan, Patron, ay IF 
and Incumbent was neceſſary, if the Church was full: If | 
void, the Dioceſan and the Patron, upon the King's Licence, 
might conclude it. Plaauden, in Grendan's Caſe, 496. To 
diſſolve an Appropriation, it is enough to preſent a Clerk to 
the Biſhop, and he to inſtitute and induct him; for that once 
done, the Benefice returns to its former Nature. Co. 7. fot. 13. 

Canb. Brit. 261. f 3 

4. Appropriations at firſt were made only to Spiritual Per- At firſt only to 
ſons, ſacks 8g were qualified to perform Divine Service ; then, 3 
by Degrees, they were extended to Spiritual Corporations, as hers, 

Dean and Chapter, &*. and laſtly, even to Prioreſſes, upon 
a Pretence to reg Hoſpitality ; and leſt Preaching ſhould 
by this Means be b ING, an Invention was found out to 


4 3 | : ſopply 


22 — Pariſh Law. Chap. 5, 
| ſupply that Defe& by a Vicar as aforeſaid. And it hath been 

a Queſtion, Whether an Appropriation is good, where ther: 

is no Endowment of a Vicarage, becauſe the Statute of 4. H. 4. 

c. 12. poſitively provides that Vicarages ſhall be endowed, 
Where it is pre- But it is now ſettled, that if it is a Vicarage in Reputation, 
ſumed the. Vica- and Vicars have been inſtituted and inducted to the Church, 
0 of was en dow. it ſhall be preſumed that the Vicarage was originally endowed, 
+> 2 Cro. 252, 59. Hardre 328. 85 | 
5. The Abbot and Convent had not only the Tithes of the 

appropriated Churches, but the Right of Patronage. too; for 

that was extinct as to the former Patron, by the Appropriation, | 

unleſs he had reſerved a Right of Preſentation to himſelf ; and 

that made the Advowion diſappropriate, and the Church pre- 

ſentable as before, but not by the old Patron, but by the Abbo 

and Convent, who were then bound upon a Vacancy to preſent 

- Perſon to the Bilkop. - S#4- 207.070 20h” 

6. But now, by the Stat. of 31 H. 8. c. 13. thoſe Appro. 

priations which were made formerly by Biſhops, and enjoyed 

only by Spiritual Perſons and Religious Houſes, are become 

the Inheritance of Laymen ; and though the Biſhop's Power in 

ſuch Caſes is not mentioned in the Statute, yet the Law leave: 

all Matters of Right juſt as they were before; for when thoſe 

Religious Houſes were ſurrendered, the King was to have the 

Tithes in the ſame Manner as the Abbots had them in Right 

0 their Monaſteries, and there is a Saving of the Rights and 

Intereſts of all Perſons; ſo that if before the Diſſolution the 

Vicar had an antecedent Right to a competent Maintenance, 

and the Biſhop had Power to allow it, *tis not taken away now; 

and this was reſolved in Hitchcoit and Thornbury's Caſe, 2 Roll. 

Appropriations 7. Biſhop Kennet tells us, that appropriating Pariſh Churches 
brought in by the to Religious Houſes, or giving them in full Right to the 
, 2 Bragg Monks abſolute Property and Uſe, was an Engine of Op- 
9  preffion brought over with William the Conqueror, when the 
greater Prelates being Normans, had the Spirit of trampling 
on the inferior Clergy, who were generally Engh/s, and 
| hated by them. And, this Practice, which crept in with 
William the Conqueror, in a few Reigns became the Cuſtom 
of the Land; and the Infectioh ſpread, till, as a ſenſible 
Writer computes it, within the Space of three hundred Year, 
Ion a third Part, and thoſe generally the richeſt Benefices 
in England, became appropriated. Defence of Pluralities, 


8. And the Vicar enjoying a full third Part of the Tithe, 
nay, and the Altarage, or Portion of Oblations and Perquiſites, 
and ſmall Tithes, in a Manner arbitrary, being all commonly 
reſerved to the Vicar, made his Portion often equal to, if not 
exceeding that of the Convent. Ns ago 

> nn 9. From 


bbere was a Rector in the firſt Inſtitution, did conſiſt in the ons. 


9. From Corporations this Example went on till it came at 


laſt to the Parifh Prieſts themſelves, who in populous or rich 


Places obtained a Vicar to be endowed, and caſting upon him 

the Cure of Souls, they had the ReQtory appropriated to them 

and their Succeſſors as a Sine. Cure for ever. TOS 
10. It was upon this Equity of enabling a Prieſt to diſ- A ſmall Penhon 


charge the Cure of Souls, that moſt of the Vicarages, where = 7 Rector up- 


ppropriati- 


whole Tithes and Offerings; and the Portion reſerved for a 

Rector impropriate, was but a ſmall Penſion of a Mark or 

two, or even of four Shillings, or two Shillings, in lieu of all 

other Right and Claim; of which Moderation there are many 

Inftances upon the Rolls and Regiſters of our old Sees, eſpecially 

10000 Gon Song adit QA T 
11. Afterwards the Biſhops, in their Forms of Ordination Afterwards the 

of Vicarages, laid down for the Rule of Proportion, that the Vicar had but a 

Vicar for the Time being ſhould receive the third Part of all ird Part. 

Profits ariſing .from and pertaining to the ſaid Church. And 

if the ſmaller Tithes and Oblations (the common Allotment to 

a Vicar) would not amount to ſuch a third Share, then ſome 

Part of the greater Tithes of Corn, &c. was allowed to make 

up ſuch Deficiency. For the Biſhop always had Power of Biſhop had a 


ſaving a competent Portion for a Vicar, to be taxed and or- *9*r of ſettling 


dered by him, in due Conſideration to Hoſpitality, and other W Allouance. 

Burdens ; and afterwards to be ws mc and augmented as I 

ſhould ſeem to the Ordinary fit and proper; for indeed, what 

was at one Time a Competency, might, at another, fink into 
12. A Church appropriate is diſappropriated when he who is How a Church 

Parſon appropriated, being alſo Patron of the Vicarage, doth PPropriate is 

preſent the Vicar to the Parſonage. This is a Reunion of the ©''*PP/0Priated. 

Vicarage and Parſonage, and the Preſentee ſhail have all the 9 

Tithes, and other Profits belonging to the Church. The King's 

Licence is not neceſſary for the Diſlolving a Vicarage into a 

Parſonage preſentative ; but into a Parſonage appropriatory it is; 

becauſe he thereby loſes his Title of Lapſe. - | © 
13. And though it be agreed on al Hands, that every Ordi- ede — * 

nary hath Power of obliging Spiritual Impropriators to aſſign „Aue, 

a congruam portionem to the Vicar, and enforce the Allowance come meer Lay 

of it by Sequeſtration, and other Eccleſiaſtical Cenſures; yet, Fes. 

ſince the Diſſolution of Monaft ries, that Impropriations are 

become meer Lay Fees, or Inheritances of a meer Temporal 

Nature, they are entirely freed from Spiritual Juriſdiction; and 

the Ordinary hath no Power to make Augmentation of a Vi- 

carage out of any Reftory which is in the Hands of a Lay Im- 

propriato. 6 001 55 * 1 
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priations are be- 


24 


How Curates 
were firſt made. 
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N Ti imes of Fopety . 801 were 6 aging Churches, the i in. 
tire Revenue of which was appropriated, annexed, and 


united Manſin Monac horum, and not like other Appropriations, 


under the Tie of having perpetual Vicars appointed in them, | 


but left to be ſerved by temporary Curates belonging to their 


own Houſe, and ſent out as Occaſion required. But when ſuch 
Appropriations, together with the Charge of providing for 
the Cure, were transferred from Spiritual Societies to fingle 
Lay Perſons, who were not capable of ſerving them by them- 


ſelves ; and who, by Conſequence, were obliged to nominate 


ſome particular Perſon to the Ordinary for Licence to ſerve the 
Cure ; the Curates, by this' Means, became fo far perpetual, 
as not to be wholly at the Pleaſure of the Impropriator ; nor 


| removable, but by the due Revocation of the Licence of the 


Ordinary. And if the Patron of a Donative, or Curacy per- 


petual, do not nominate a Clerk, the Biſhop may compel him 


to do it by Spiritual Cenſures; and in perpetual- Curacies, he 
may likewiſe ſequeſter the Profits, and appoint another to 


take Care of the Cure, till the Patron ſhall nominate a fit and 


Proper Clerk ; whether he can do ſo in Donatives is doubted, 
the Place being exempt from his Juriſdiction; but by Stat. 


1 Geo. 1. e. 10. if Cures augmented by the Governors of 


7 Queen Anne's Bounty, ſhall remain void for fix Months, with- 


out any Nomination of a Perſon to ſerve the ſame, they ſhall 


lapſe to the Biſhop, Sc. according to the Courſe of Law in 


Preſentative Livings. 


2. In Caſe alſo of Pluralities, which lt neceſſarily imply 
Non- Reſidence upon one of the two Benefices, tis requiſite that 
in ſuch Caſe, or if he is old and infirm, the Incumbent ſhould 


have a Curate ta ſupply ohe of his Cures. 


Ought to take 


Licence from the 
Biſhop, | 


3. The common Ulage is, that Licences are granted by: the 
Chancellor, and the forty-eighth Canon prohibits Curates to 
ſerve in any Place, without Examination and Admiſſion by 


the Biſhop of the Dioceſe, under his Hand and Seal, or by 


the Ordinary, having Epiſcopal juriſdiction; ſo that the Law 


requires the Approbation of the Biſhop to the Admiſſion of a 


Curate, and no Incumbent ought to take one without it. *Tis 
true, many Licences are granted without the Biſhop's Hand and 
Seal, which though not void, are itregular, becauſe expreſly 
ung the Canon. 


4. Now 
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4. Now 'tis not only neceſſary in Reſpect to the Church, and why, 


ug the Curate ſhould be allowed by the Biſhop, who, 'tis 


preſumed, will allow no other than a Perſon of tolerable | 
Abilities to officiate in the Holy Function; but 'tis convenient 
for the Curate himſelf; for when he hath the Approbation of 
the Biſhop, he uſaally appoints the Salary too; and in ſuch 
Caſe, if there ſhould be any Neglect of Payment, the Curate 
hath a proper Remedy in the Eccleſiaſtical Court, by a Se- 
queſtration of the Profits of the Benefice ; but if he have 
only a Licence without the Biſhop's Hand and Seal, then if 
his Wages ſhould not be paid, he muſt bring an Action at 
Common Law againſt the Incumbent, in which there are ſome 
Niceties which are not required in the other Caſe; as firſt, he 
muſt prove the Agreement; he muſt hkewiſe prove, that he 
ſubſcribed the Declaration according to the Act of Uniformity ; 
for tis exprefly required by that Act, that every Curate ſhall 
do it, or be ip/o facto deprived of his Curate's Place. Theſe 
are the Remedies which he hath for his Salary ; but before the 
Stat. 29 Car. 2. c. 8, he had nothing to do with the Tithes 
themſelves, and therefore Payment to the Curate was no good 
Diſcharge againſt the Impropriator. | | 
If the Incumbent ſhould die after a Curate is thus ap- If who 
pointed, and the Fruits of his Spiritual Promotion received du- dies, his Suc- 
ring the Time of the Avoidance are not ſufficient to pay the 63 
Curate's Stjpend, then by Stat. 28 Hen. 8. c. 11. the next 
Incumbent is obliged to pay it within 14 Days after his In- 
duction. - I admit that ſuch Curate hath no fixed Eſtate in his 
Caracy, but that the Biſhop may remove him at Pleaſure, 
without any formal Proceſs at Law, though the Incumbent 
cannot; but this is ſeldom done, eſpecially where the Curates 
are what are called perpetual Curates. See Sea. 7. : 

6. Tis true, a Curate is no ſole Corporation, 8 therefore Cunt not ca- | 
cannot take any Benefit of a Deviſe to him by that Name. iſe by Nt De- 
But if an Impropriator ſhould deviſe a certain Portion of 7 e. 
Tithes to him, and to all that ſhall ſerve the Cure after him, 
though the Curate is incapable by Law of taking ſuch a De- 
viſe for the Reaſon above mentioned, and for that he hath no 
Succeſſion ; yet a Court of Equity hath decreed, that the 
Heir of the Deviſor ſhall be ſeiſed in Truſt for the Curate 
for the Time being. 2 Vent. 349. 

7. It hath been mentioned before, that Ges the Biſhop 
approves the Curate, he uſually appoints his Salary, which 
de might alter or increaſe as he ſaw Occaſion; but this muſt 
be under ſtood to be before the Statute of 29 Car. 2. c. 8. for hi hs ns 
augmenting Vicarages and Curacies ; for ſince that Statute, 29 Car. 2. e. 8. 
the perpetual Curates have a more fixed and eſtabliſhed Right _ 1 
to their Salaries; for many Eccleſiaſtical Perſons, and others, than — 2 
0e the Reſtoration, * yur renewing their OF | 
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as where tis reſerved by Way of Increaſe to the Leſſors, but 


Caſe of Curate 
recovering his 


Pariſh-Law. Chap. 6. 


Tithes, reſerved more than the ancient Rents, 5 Purpoſe that 


the ſame might be applied to improve poor Vicarages and 
8. But becauſe ſuch augmented Rent was not in ſome Leaſa 


made payable to the Vicars and Curates themſelves, therefore 
the Statute provides, that as well when *tis made ſo payable, 


intended for the Benefit of the Vicar or Curate, that it ſhall 
continue dnring the Leaſe, and afterwards, in whoſe . Hand 
ſoever the ſaid Tithes ſhall be, and they ſhall be chargeable 
therewith, whether the ſame is reſerved or not. For by that 

| Statute, theſe Curates are declared to be in the actual Poſſeſ 
ſion of ſuch augmented Rents, for the Uſe of themſelves and 
Succeſſors, and may diſtrain or have an Action of Debt u 
recover the ſame; ſo that they have a Right by this Statute 
to ſuch Salary, and cannot be deprived of it at the Pleaſure of 
the Biſhop, though the Curate is licenſed ad noflrum duntaxat 
Beneplacitum duraturum ; therefore, like other Incumbents, they 
muſt be deprived by due Courſe of Law. And accordingly, 
Anno 34 Car. 2. the Dean of Lincoln having made a Leaſe lo 
for three Lives, of the Rectory of Mangfeld, reſerving: 1 4 
Rent to himſelf and his Succeſſors; and the Leſſee having th, 
covenanted to find a Curate, ſuch as the Dean ſhould approve, I d 
and to pay him forty Marks per Annum; the Curate wholff n 


'- - was nominated by the Leſſee, approved by the Dean, and Ii 0 


cenſed by the Biſhop, to the Curacy of the Church of Ma 
Feld, brought an Action of Debt for a Year's Penſion, and re I 
covered it. . noo | 4 23a 
MN _ 9. And now by 1 Geo. 1. c. 10. ſuch Churches, Curaciez, "i 
and Chapels, which ſhall at any Time after that Act be aug- CG 
mented by Queen Anne's Bounty, are declared and eſtabliſhed 
to be perpetual Cures from the Time of Such Augmentation th 
and the Miniſters duly nominated and licenſed thereunto, and 
their Succeſſors, ſhall be Bodies Politick and Corporate, and 
be named as in the Grant of Augmentation; and may take in 
Perpetuity, to Succeſſors, Lands, Cc. from the Governon iN 
of the Bounty, and thoſe who contribute with them: And 
the Impropriators or Patrons are not to benefit by the Aug - 
mentation, and pay ſuch Miniſters ſuch Penſions, &c, as 9 
they were compellable to pay before the Act. And Lapfe f 
ſhall incur in Default of Nomination to ſuch Cures: But if 
the Patron ſhall nominate before Advantage is taken of the 
| Lapſe, the Nomination ſhall be effectual, even againſt the 5 
Crown. And the Right of Nomination may be granted or 
. recovered, or the Incumbency ceaſe, as in the Caſe of a Vi- 
- Carage Preſentative. e N 1 4 th 
10. It hath been a ion, Whether the Executors of 4 
Curate may be ſued in the Spiritual Court for Dine ; 
| | . ſome 
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ſome are of opinion that they cannot, becauſe he is not pro- 
perly an Incumbent, for he doth not come in by Inſtitution 
and Induction, and therefore is not to be charged himſelf, nor 
thoſe who repreſent him. 


11. By Statute 18 Eli. e. 11. every Perſon qualified to 
have two Benefices, may demiſe one of them to his Curate 
only, and not abſenting himſelf above forty Days in any one 
Year, Every beneficed Pluraliſt ſhall have his Benefice ſup- 


; 

e 

e, 

ut 
a plied by a Curate that is a ſufficient and licenſed Preacher; 
and a reſident Curate may take a Leaſe of the Parſonage, 
: which Nobody elſe can; and if he is defirous to teach School, 
el 
nd 
to 


a Licence ſhall be granted to no other ; provided that he ſhall 
have no Licence in Country Towns, where there is a publick 
School founded, and a Maſter allowed already. Can. 41 & 48. 
0 without Examination and Admiſſion of the Biſhop or Ordi- 
Dioceſe, or Ordinary of the Place whence they came, of their 


1 of the Church of Exgland. Can. 58. And no Curate can 


Rs. 


, than twenty Pounds, to be paid, at ſuch Times as he ſhall 
il think fir, by the faid Rector or Vicar. 
d. 14. Tho it hath been formerly ſaid, that Yicarius non ha- 


* bet Vicarium, yet by long Practice tis now as allowable for 


non * Vicar to have a Curate as a Rector. And when the In- 
And cumbent is rendered incapable of the Admipiſtration of his 
\0g. if Cure, by any habitual Diſtemper of Mind, as Frenzy, Luna- 
4 cy, Cc. the Ordinary may appoint a Coadjutor to receive the 


* Profits, and diſcharge the Burthens, with an Obligation to be 
A if} eountable to him when called upon. Coadjutors being al- 


- the if vays Clergymen, might alſo have the Spiritual Part committed 


che e them; but this was no Part of the Office of a Coadjutor, 
l ſuch, which did anciently relate to the Temperalties ouly. 


Vi- For more Matter, ſee Chap. Z. 


15. By Stat. 12 Ann. Sf. 1. e. 4. it is enacted, That from 
Inhabitants 


Y 


12. No Curate ſhall be permitted to ſerve in any Place 
nary, nor remove without Teſtimonials of the Biſhop of the 
Honeſty, Ability, and Conformity to the Eccleſiaſtical Laws 


ſerve more than one Church or Chapel on one Day, unleſs 
that Chapel be a Member of the Pariſh Church, or united 
thereto, or unleſs the ſaid Church or Chapel be not able, 

in the Judgment of the Biſhop or Ordinary, to maintain a 


13. By Statute 12 An. c. 12. if a Rector or Vicar ſhall 
preſent any Curate to the Biſhop or Ordinary, to be licenſed to 
ſerve the Cure in his Abſcnce, the Biſhop having Regard, to 
„de Greatneſs of the Cure, and Value of the Living, ſhall, 
den before granting ſuch Licence, appoint under his Hand and 
* Seal, a Stipend not exceeding fifty Pounds per 244. nor leſs 


of ale 2gth Day of September in the Year 1713. any of the 
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the Conſent of the major Part of them) and with the Conſent 
any Right of Common therein, according to their Number, 
of the Waltes, c. within ſuch Pariſh (or Chapelry therein) 
Land, where the ſaid fixth Part ſhall not exceed ſixty Acres, 
port of ſuch Miniſters as ſhall not have a ſettled Proviſion of 


Pariſh or Chapelry, and perform Divine Offices in the Pariſh 


the out Matter in Evidence ; and if the Plaintiff ſhall be- 
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Tokbleanes of any Pariſh in the Weſt Riding of the cs 
of York, wherein any Chapels of Eaſe now are, or hereafter 
ſhall be, and wherein there are large Waſtes, with Conſent of 
the Lord of che Manor wherein ſuch Walle Ground lies, 
(and if chere be above two Lords of ſuch Manor, then with 


of three Parts of four of all Freeholders, and others, who have 
and the Value of their reſpettive Eſtates, may incloſe any Part 
not exceeding ſixty Acres, or a ſixth Part of ſuch Common 
and to ſettle the ſame in Truſtees, as a Maintenance and Su 

above 40 Pounds per Ann. and ſhall reſide within the ſame 
Church or Chapel therein, according to the Uſage of the 
Church of England, and be licenſed by the Archbiſhop of 


York, or the Guardian of the Spiritualities (/ede wacante. ) 
16. Saving unto all Lords of Manors, and other Owner 


and Proprietors of Royalties within the ſaid Riding, their 


Heirs and Aſſigns, all Mines and Quarries, with full Power to 
dig, &c. for the ſame, &c. 

' 17. After any ſuch Incloſure and Settlement, it ſhall not 
be in the Power of any Truſtees or Miniſter, or any other 
Perſon whatſoever, to alienate or employ any of the Profits of 
ſuch incloſed Lands, to any other Uſe, but only for the bop 
port and Maintenance of ſuch Vicar or Miniſter. 

18. Any of the ſaid Truſtees, and their Heirs, from Time to 
Time, by any Writing, &c. under their Hands and Seals, with 
the Conſent of the Vicar or Miniſter, for whoſe Uſe ſuch Incloſure 


is made, to be teſtified by his being made a Party, c. may de. 


miſe or leaſe any Common or Waite Grounds, or any Parcel or 
Parcels thereof, that ſhall be incloſed by Virtue of this AR, for 


Years not exceeding twenty-one, ſo as upon every ſuch Leaſe, 


there be reſerved payable half-yearly, during the ſaid Term, 
as much Rent as can, at the making ſuch Leaſe, be really 


| you for the ſame; to or for the only Uſe and Benefit of ſuch 


icar and Miniſter of ſuch Viearage or Chapelry, and their 


Succeſſors, and ſo as no Fine, Income, or other Conſideration 
be taken for the ſame. 


109. And all Leaſes made of ſuch [ncloſures i in avy other 
Manner, ſhall be %% fa&o void. 


20. If any Action, c. ſhall be proſecuted againſt any 


| Perſon, for any Thing done in Purſuance of this Act, fuch 


Perfon may plead the General Iſſue, and give this Act, and 


come 


. ht - 
N 
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come Nonſuit, or forbear Proſecution, or ſuffer a Diſcontinu- 
ance, or if a Verdict paſs againſt him, or Judgment upon a 
of Demurrer, then the Defendant ſhall recover full Coſts, 
3, 21. This Act ſhall be allowed, in all Courts within this 
th Kingdom, as a Publick AQ. e e e 


1 < —_— 


_: - CHAP. YI 
1 85 / Ledlurers. 


iſh are Lecturers choſen by the Pariſh in Veſtty aſſembled ; 
the and this Office may be executed by one who hath no Title 
off to a Benefice, and 'tis ſufficient if ſuch a Perſon is in Dea- 
con's Orders; and if he be unduly removed, a Mandamus 
en lies to reſtore him. Cale of St. John's Chapel in St. Andrew's, 
lei Holbourn. | | | | 


me 1. I N many Pariſhes, eſpecially in and about London, there 
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* to 2. By the Canon, every ſlipendiary Preacher that readeth What a Lecturer 
any Lectures, or catechiſeth, or preacheth in any Church or“ obliged to do. 


Chapel, ſhall twice at the leaſt every Year, read himſelf the 


Church where he readeth, catechiſeth, or preacheth ; and 
vation of all ſuch Rites and Ceremonies, as are preſcribed by 


Pain of Suſpenſion. ee „ 

3. And the Law requires, that ſuch Lecturer ſhould not 
only have the Conſent of thoſe by whom he is employed, but 
likewiſe the Approbation and Admiſſion of the Ordinary; 
and he muſt likewiſe, at the Time of his Admiſſion, ſubſcribe 
the Declaration and Acknowledgment required by the Statute 


14 Car. 2. c. 4. and this he muſt do in the Preſence of the 
ther ' Biſhop, and get him to certify it under his Hand and Seal; 

which Certificate and Declaration he muſt read within three 
any Months following, in the Pariſh Church where he is to of- 
ſuch} ficiate, on ſome Sunday, in the Time of Divine Service, and 


and in the Preſence of the Congregation ; and if he neglects it he 
be- loſes his Place. He muſt likewiſe have a Licen 
dome Biſhop, and read the thirty-nine Articles in his 


Divine Service upon two ſeveral Sundays, publickly, and at 
the uſual Times, both in the Forenoon and Afternoon, in the 


ſhall likewiſe as often in every Year adminiſter the Sacraments 
of Baptiſm (if there be any to be baptized) and of the Lord's 
Supper, in ſuch Manner and Form, and with the Obſer- 


the Book of Common Prayer in that Behalf, upon Pain of 
Removal from his Place, by the Biſhop of the Dioceſe, till he 
ſubmit ; the ſame is required of beneficed Preachers, upon 


from the Muſt 
ſence, and cence from the 
declare Biſhop. 


have a Li- 


— — * —— — — — — 
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Caſe of a Lec- 


turer recovering 


bis Salary, 


Parish Law. Chap. 8. 
declare his unfeigned Aſſent to the ſame; and if he preaches 


in the Week days, he muſt read the Common Prayer for the 


Day, when he firſt preacheth, and declare his Aſſent to that 
Book, and ſhall do the ſame the firſt Lefture-day in every 


Month, ſo long as he continues Lecturer; if he negle& or | 


refuſes, he is diſabled to preach till he conform. And if he 
mall preach before he conforms, he ſhall be committed far 
three Months without Bail, by 'a Warrant of two Juſtices of 


the Peace, the Offence being certified to them by the Ordi. | 


nary. 


J. In Michaelmas Term, 15 Car. 2. 2 Bill in Equity was 


exhibited to recover the Payment of one hundred Pounds a 
Year, - which was granted to the Plaintiff by Order of the 
Veſtry, in the Pariſh of St. Botolph Biſbopſgate; there was 
a DefeR in the Bill, becauſe all the Parties to the Order were 
not named in it, and made Defendants, and for that Reaſon 
the Plaintiff had no Decree; but the Court was of Opinion, 
that the Arrears were juſtly due, and inclined to make a De- 
cree for the Payment, if it had not been for that DefeR in 


the Bill. 


5. The Biſhop is e proper Judge of the Fitneſs of the Per- 
ſon to be licenſed as a Lecturer; (for he muſt be licenſed) but 
if the Right of the Lectureſhip comes in 5 a Prohi- 


bition will be granted. 3 Sa/k. 87. If the Biſhop refuſe his 


Licence to a fit Perſon, the Remedy is not by Mandamus, but 
by Appeal. So held in Caſes V. 3. 433. but ©. for fince the 


Act of Uniformity, if the Biſhop denies to grant a Licence to 


a Parſon who is fit to preach, B. R. will grant a Mandamus 


to him to grant one. By Powell J. 2 Id. Raym. 1206. 


in the Caſe of Colifatt v. Newcomb. A Lecturer appointed by 


a Stranger muſt have the Parſon's Leave to preach, or he is a 


Treſpaſſer. Caſe 1. V. 3. 420. 


— _ 


"CHAP. vm. 
| Of Readers. 


N ſeveral Pariſhes ao, when Prayers are read on Week- 


days, there are alſo Readers to read Divine Service, for a 


Stipend paid by the Pariſh; this may be done by one of 
twenty-three Years of Age, and only in Deacon's Orders, 


who may alſo catechize Children, baptize Infants, bury and 
marry ; and before the Act of Uniformity, a Deacon might 
have been an Incumbent on a Living, but net fiace ; and the 

| | very 


Io, & © =” -—* x 8-4 
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very Form of ordering Deacons expreſly mentions, that it is 
his Office to aſſiſt the Prieſt in the Diſtribution of the Holy 
Commuion ; and from hence a Queſtion hath a ariſen, vix. 
that fince by the Statute of 14 Car. 2. c. 4. thoſe who are not 
Prieſts by Epiſcopal Ordination, are prohibited to adminiſter 

che Sacrament of the Lord's Supper, under the Penalty of one 

handred Pounds, one Moiety to the King, the other to be di- 

 Wyided between the Poor of the Place and the Proſecutor, whe- 
cker a Deacon doth not incur that Penalty by diſtributing Wine 
boo the Communicants ? But it ſeems clear that he doth not, for 
we do not hold that this Sacrament is adminiſtered by giving 
the Cup only. 
Before we leave this Head of Incumbents, it may not be 
improper to mention a few Things, the Ignorance or Neglect 25 
whereof may ſubject them to ſeveral ſevere Penalties, and n 
ſome Caſes to Deprivation itſelf. 4 


— 


. 'C H A P. IX. 

. Of Pluralities. 

ik 1 1 tt g 

a sene 21 | Hen 8. c. 13. it is 8 that every Stat. 21 H. 8. 
*. 


beneficed Clergyman ſhall be perſonally refident, at or c. 13. ſet forth, 
upon his Benefice ; and if any ſuch Perſon ſhall wilfully ab- Reſidence. 
ſent himſelf from his ſaid Benefice, Oc. by the Space of one 
6. N Month at one Time, or two Months at ſeveral Times in any 
) one Year, to be accounted at ſeveral Times; ſuch Perſon fa 
2 MWabſenting himſelf ſhall forfeit ten Pounds for every fuch De- 
fault, one Half to the King, the other Half to the Informer, 
No be recovered as is expreſſed in the faid Act. 
z. Every Pluraliſt, by ſpecial Proviſoes in the Body of his. 
IDipenſation, is obliged to reſide two Months in every Year | 
on that Benefice from which he is abſent for the moſt part, 
and in both his Churches, to preach every Year thirteen Ser- 
mons; and a Rector and Vicar are both upon the ſame Foot 
by Statute Law; only the Vicar is ſworn to Reſidence, the 
Rector is not: But this Oath is with a Condition, id, aliter 
BTL. diſpenſatum fuerit ; fo that if the Vicar be diſpenſed. with, 
he Where i is, in this Reſpect, no Difference between _ 
of 3. By the ſame Statute tiꝶ enacted, that if any n 
having one Benefice with Cure, c. being of the yearly Value 


1 of eight Pounds or more, ſhall accept another with Cure, and 
NN ud rte and inducted into the Poſſeſſion thereof, that im- 
. ely after ſuch n the firſt Benefice ſhall be void, 


and 


32 Pariſh Law. Chap. 9. 


and the Patron might preſent another; and that his Preſentes 
was to have the Benefit of the ſame, as if the Incumbent had 

| died or reſigned, and that any Licence, Union, or Diſpenſa. 
A bare Inſtitu- tion to the contrary ſhould be void. Tis true, the Statute is, 
OO 4 that the Perſon muſt be inſtituted and inducted into the ſecond 
_ 85 Living; but yet a bare Inſtitution, without Induction, will 
make an Avoidance : for otherwiſe, a Man may get Inſtity. 

tion to ſeveral Benefices, and hinder other Perſons to be pre- 
ſented, and by getting Sequeſtrations of the Profits, may nat 

only defeat this AR, but all Canons made againſt Pluralities. 
Many Qualifi- 4. This had been an excellent Law againſt Pluralities, and 


m_ to elude all Diſpenſations to obtain them, if it had gone no further; 
tainſ Ploralitis, but there being about three thouſand four hundred Benefice 


in England, of ten Pounds per Aunum in the King's Books, 
by the latter Part of this Statute, there are ſo many Qualif: 
cations to be a Pluraliſt, that the Nobility may qualify Y 
one thouſand Chaplains, beſides thoſe of the King, and pr 

bably as many may be qualified by Birth and Dignities, whic 


in a great Meaſure eludes the Force and good Intentions off 


this Act. Vide the Act. For it ſeems clear, that the Par. 
liament chiefly had Regard to the Poverty of ſmall Benefices, 
| becauſe the Act doth not make the ſecond Living void, where 
the firſt is under eight Pounds per Annum, that is according 
to a Valuation made Anne 26 H. 8. and then returned into 
the Exchequer, and now in the Firſt- Fruits Office; and no 
according to the real Value; for the Livings which are worth 
fifty Pounds per Aunum, are valued in the King's Books 1 
eight Pounds and no more; though ſome Books are to the 
_ contrary ; as Noy's Reports 38. Cre. Elix. 853- The Damage 
recovered in a Nase impedit ſhall be tried according to the 
real Value, becauſe tis againſt a Wrong doer, to the Prejudice 
of another Perſon. But Archdeaconries, Chancellorſhips, 
Chantorſhips, Deaneries, Prebends in Cathedral or Collegiate 
Churches, Parſonages, where there is a Vicar endowed, are 
not comprehended in this Act under the Name al Benefices 
1 with . 
Diſpenſation. 5. N. B. If a 3 hath Diſpenſation to hold two 
. Benefices with Cure, Sc. and afterwards he accepts a third 
if the Diſpenſation is particular, that is, if it expreſs the ver) 
| Benefices which are diſpenſed to, be retained, then if he hath 
no other Diſpenſation, the two firſt are void; but if he hath 
only a general Diſpenſation to hold two Benefices without 
naming them, then, if he accepts A third, the firſt is only 
5 void. Ney 149. 

Perſons qualified 6. I ſhall mention in what * Perſons may be qualifel 
to have Diſpen- to have Diſpenſations to hold two Livings; and that is, if 
ſation. by Retainer or Service ; 2dly, 7 Birth ; 3dly, by * 

. the Sm. 

7. 


— 


= tt  g . . . « A _ — 


A, =» - 3X _ 


= Fi Mp 1- oe 


228 


Chap: 1 Pariſh Law. 


27. As to Retainer or Service, if a Lord ar other Perſon 


doth retain his full Statute Number, and likewiſe ſome more, 
thoſe Supernumeraries are not qualified for a Plurality, though 
they ſhould be firſt preferred. Dyer 312. Moor 277, 678. 
Co. Eliz. 723, 839. 4 Rep. go. Moor 561. So if 2 
Peer ſhall have a double Capacity to qualify Clergy men, as 

if a Baron ſhould be made Maſter of the Rolls, he can qua- 


lify only accordingly as he is a Peer, and no more; for that is 
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itt, By Retainer 
or Service, 


his beſt Capacity. And if the eldeſt Son of a Peer retaineth 
Chaplains in the Iife-time of his Father, who afterwards 


dies, ſuch Retainer ſhall not qualify thoſe Men, becauſe the 
Son was not capable to do it at the Time of the Retainer. 
But if a Baroneſs, being a Widow, retains two Chaplains, 


and marries before either of them are preferred to a ſecond 


Living, this Retainer is good. 4 Rep. 118. b. 79. And it is 
to be obſerved, that theſe Retainers muſt be before the Inſti- 


tution to the ſecond Benefice ; for if they come afterwards, 


tis too late. 4 Rep. 77. b. 


8. Qualification by Birth, is where the Clerk is Brother or 
Son of any Temporal Peer, or the Son of any Knight born in 


2dly, By Birth, 


Marriage, he may have a Diſpenſation to hold two Livings 3 
ſo that the Son of a Knight hath in this Reſpect a greater 


Privilege than the Son of a Baronet, becauſe that Dignity was 
not created when that Statute was made. 


9. Qualification by Dignity, is where Perſons are admitted za, Qualificss 
to the Degrees of Doctors and Bachelors in Divinity, or in the tion by Dignity, 


Civil Laws in either of our Univerſities. 
10. In all thoſe Caſes where a Perſon is qualified by Ser- 
vice, he muſt carry his Teſtimonial or Retainer, under the 


What qualifies 6 
Lord” $ OP 5 


Hand and Seal of his Lord, to the Maſter of the Faculiies, _ 


who is to make out the Diſpenſation, and this muſt-be ſealed 
afterwards under the Great Seal; and then he may apply 
himſelf to the Biſhop of the Dioceſe for Inſtitution, and not 


Ed. for the firſt Living i is void upon the Loftication to the 
n ; 


CHAP. X. 
Of n. 


Church, nocwichſanding Inſtitution * bodsdlen had, Stat. 31 El. c. 6. 
may remain void by the Act of the Law, by the In- ſet forth, 
capacity of the Preſentee, ' becauſe of ſome Simoniacal Contract 
Fug the Preſentation to it, and upon which the Preſen- 
| =”, dation 
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if any Perſon, for any Money, Reward, Gift, Profit, or Be- 
nefit, directly or indirectly, or for or by Reaſon of any Pro- 
miſe, Agreement, Grant, Bond, Covenant, or other Aſſu- 


rance for any Money, Reward, Gift, Profit, or Benefit what- 
ſoever, directly or indirectly, ſhall preſent or collate any 


Perſon to any Benefice with Cure of Souls, Dignity, Pre- 
bend or Living Eccleſiaſtical, Cc. or give, or beſtow the 
ſame, for, or in Reſpe& of any ſuch corrupt Cauſe or Con- 
ſideration, that then every ſuch Preſentation, Collation, Gift, 
and Beſtowing ; and every Admiſſion, Inveſtiture, Inſtitution 
and Induction thereupon, ſhall be utterly void, Sc. And the 


Queen, her Heirs and Succeſſors, ſhall preſently collate, &c, 


N that one Turn only). 

. And every Perſon that ſhall give or take any ſuch Sum 
of N Sc. or that ſhall take or make any ſuch Promiſe, 
e. ſhall forfeit and loſe the double Value of one Year's Profit 
of every ſuch Benefice. And the Perſon ſo corruptly taking 


any ſuch Benefice, ſhall thereupon, and from thenceforth, be 
. adjudged a diſabled Perſon in Law, to have and 2 the ſame 


Benefice, c. 


3. And further, if any 3 mall, * any Sem of Mo- 


ney, &c. ut ſupra, admit, inſtitute, 22 inſtal, induct, in- 


veſt or place any Perſon in or to any Benefice with Cure, e. 

that then every Perſon ſo offending, ſhall forfeit or loſe the 
double Value of one Year's Profit of ſuch Benefice, &c. and 
that the ſaid Benefice, c. ſhall thenceforth be void ; and the 
Patron or Perſon to whom the Advowſon, Ec. ſhall and may, 


by Virtue of this Act, preſent or collate, Sc. as if the Per- 


ſon were naturally dead, * no Lapſe 1 is hereby to incur l 


fix Months after Notice. 

4. And if any Incumbent with Cure of Souls, pay or | hall 
corruptly reſign or exchange the ſame, or ' corruptly take for 
reſigning or exchanging the ſame, directly or indirectly, any 


: Penſion, Sum of Money, or Benefit whatſoever, that then 


the Giver and Taker of any ſuch Sum, Sc. corruptly, ſhall 
loſe double the Value of the Sum ſo given, taken or had, the 
one Half to the Queen, &c. and the other to him who will 
ſue for the ſame in any Court of Record, &c. 
5. And further, if any Perſon ſhall receive or take any 
Money, Fee, Reward, &c. for or to procure the ordaining or 
making of any Miniſter, Sc. giving any Order and Licence 
to preach, ſhall forfeit forty Founds,. and the Miniſter ſo made 
ten Pounds. 
6. And if ſuch Miniſter within ſeven * next after ſuch 


| corrupt entering into the Miniſtry, &e. ſhall accept or take 


any Benefice, Living, or Promotion Ecclefiaſtica}, the fame 
LO Ee. after Induction, Sc. ſhall be void, and the 


Patton 


Chap. 10. 


tation i is made. For by Stat. 31 El. c. 6. tis enacted, That 
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Chap. 10. Pariſh Law. 3 
Patron may preſent, Qc. as if the Party fo induced were na- 
turally dead; the one Half of the Forfeitures to be to the 
Queen, her, fc. and the other to the Informer, &c. _ 


35. 


7. Mental or Intentional Simony is not puniſhable, either No Mental .; 


actual Payment of Money, or a Contract to pay it. 


8. By this Statute, the Patron is not only to loſe his Pre- Penalty on Pa- 


by the Common or Statute Law, whatever it may be by the 0 in our 
Canon; for to make it Simony by our Law, there muſt be 


ſentation pro bac vice, but he is alſo to forfeit double the tron taking; 


Value of the Living, according to the utmoſt Value; and this 


he forfeits upon a corrupt Contract only, though the Clerk is 
not preſented : But the King is not to have the Preſentation, 


unleſs the Clerk is actually preſented ; and in ſuch Caſe, if 
he dies Incumbent, the King ſhall not loſe his Preſentation, 


becauſe it was void, and the Church was never full of him. 


He who gives or takes ſuch Reward or Aſſurance, forfeits on Perſon 
double the Value of one Year's Spiritual Promotion, and the siving. 


Perſon corruptly taking ſuch Promotion, ſhall be diſabled to 


enjoy the ſame ; ſo that this Clauſe takes in both Patron and 


Incumbent. 


9. The Words of the Statute are, that the Perſon corru f ptly Caſes of Si. 5 


uking a Promotion, ſhall be diſabled to enjoy the ſame, mon. 5 


Now this Clauſe being fo very penal to the corrupt Taker, 


it hath been a Queſtion, whether a Perſon can be ſaid to take 
a Benefice corruptly, who is not Simoniacus, but only Simo- 


nace promotus; that is, who is admitted to it upon a corrupt 
Preſentation, to which he was not privy nor conſenting. 


Lord Coke in his 3d Inſtitute 134, tells us, that ſuch a Per- 
ſon is not diſabled by the Statute: But he ſays, the Living 


k void ; and if the King, whoſe Turn it is, will then pre- 


nt him, *tis good, and he ſhall enjoy that Benefice; and | 
Butler and Baker's Caſe is cited in the Margin of the 3d 1ſt. 


v prove it. This Caſe is reported by Juſtice Croke, and Ser- 
know the corrupt Agreement till after he was inducted; and 


Mor 913. But this muſt be taken only that the Preſentation 
8 void, for a Man can never be ſaid to be corruptly taking, 
Wo is not privy to the corrupt Agreement. | 


10. But there may he Simoniacal Promotion, w | 
be Patron nor the Clerk are privy to it ; as if a Friend of the 


ant Moor, in which it appeared, the Incumbent did not 


jet he was diſabled to enjoy that Living. Cre. Eliz. 788. 


here neither 


we give Money to a Relation of the other, to procure him io 


elent that Clerk; in ſach Caſe, the Right of Preſentation 
vil be veſted in the King, pro hac vire. Sid. 329. "Tis true 
lice Ninabam was againſt the judgment; becauſe the Pa - 
dans Right might be defeated by Colluſion between two 
*ngers, which he held to be very unreaſonable, But _ = 
D 2 | Law 
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Cafes of S mony. 


Law in this is now in ſome Sort altered in Favour of all Patrons 


not guilty of ſuch Simony, and their Clerks, for which ſer 
Stat. 1 V. & M. c. 26. wiz. when the Simoniac is dead, 
Sc. For much Matter concerning Simony, ſee the Caſe of the 
Biſhop of St. David's v. Lucy, 1 Lord Raymond 447. 

11. If the Clerk himſelf contract with the Patron for the 


next Preſentation, when the Incumbent is fick, and for that 


Purpoſe that it ſhould be granted to a Friend, Who upon the 
Death of the Incumbent preſents that very Perſon; this is 


Simony. Hob. 165. Cro. Eliz. 686. So if a Stranger, or 


as was adjudged by three Juſtices (according to Cro. Eli. 
685.) againſt Anderſon C. J. upon this Reaſon, that the Fi 


with a Covenant to preſent ſuch a Perſon as the Bargainee (hal 


Simony. Skin. go. Walker v. Hammerſſy. But if the Fa. 
ther (the Incumbent of the Church being fick) purchaſes the 
next Avoidance, in the Pieſence of his Son, with an [Intent 


admitted, that this Contract with the Father, with an Intent 


not have been Simony. It is to be remembered alſo, that ac- 


Relation of any Clergyman, during the Sickneſs of the In- 
cumbent, agrees with the Grantee of the next Avoidance, to 


preſent him, and accordingly he is preſented ; this is Simony, 


though the Clerk is not privy to the Agreement; @ form 
where he is a Party and knows. A Sale was of an Advowſon 


nominate, the Church at that Time being full of an Incum- 


bent by Uſurpation, and a Quare Impedit then pending 1 
remove him, by which he was afterwards removed; this i 


to preſent him, and doth preſent him, after the Incumbent 
Death, it ſeems the better Opinion that this is not Simony, 


ther is bound by Nature to provide for his Son. And Ander{ir 
to preſent the Son, without the Privity of the Son, would 
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_ cording to Lord Hobart, if in the Grant of the next Au- 


dance it appears, that it was to the Intent to preſent his Son, 
_ and it is done accordingly, it is Simony ; ideo guære, and wh 
it is lawful and | uſual to purchaſe the next Avoidance d 


Churches. Ty IN 3 

12. But if a Father, upon the Marriage of his Daughter, 
covenants to pay a Portion, &c. and there is a Diſtin& Cove 
nant, that he will procure the Son in- Law to be admitted tt 
ſuch Benefice upon the next Avoidance, this ſhall not be in 
tended to be Simoniacal, becauſe the Covenant had no De- 


pendance upon the Marriage; it was an intire Covenant by it 
ſelf, and not made in Conſideration of Marriage; for if it bad 


then it would have been Simony; but it may be made fo by! 
ſpecial Averment, ſhewing that it was Simoniacal. Like tt 
this was a Caſe Anno 5 W. 3. where the Incumbent covenantet 


with the Patron, to reſign by all lawful Means at is Requel 


ſo that he might preſent again; and the Patron covenanted u 


Chap 10. Parich Law. 


pay the Incumbent an hundred and fiſty Pounds on ſuch a Day, 


in Lieu of the Tithes : This was held to be a diſtinct Covenant, 
and not Simoniacal, without a ſpecial Averment. 1 Lut. 
13. A Promiſe to give Money, in Conſideration the Plaintiff 


would endeavour to procure the Perſon to be Rector of ſuch a 


Church, 1s Simoniacal, Tones 341. 


14. If the Patron takes a Bond of the Clerk, 1 pay ſo 


much Money every Vear, towards the Maintenance of the 
lait Incumbent's Son at the Univerſity, and whilſt he is un- 
preferred, or to his Widow ; this is not Simony, for theſe 


are Charitable Actions. Ny 142. If the next Preſentation is 


granted to a Clergyman, who gives Bond to pay for it when 
the Church becomes void, tis Simony. March 158. If the 


Clerk gives a Bond to pay one hundred Pounds per Annum, ta 


the Patron, and an Action of Debt is brought upon this Bond, 
and the Defendant exhibits a Bill in Equity to be relieved, 
ſetting forth, that the Bond was given upon a Simoniacal 
Agreement: After the Defendant had anſwered, this Bill was 
admitted as Evidence to prove the Simony. Sid. 2217. 

15. If a Clerk agrees with a Stranger to procure the Gran- 
tee of the next Avoidance to ſurrender to another, and to 


influence the Surrenderee to preſent him when the Church : 


s void, which was afterwards done, this is alſo Simony. 


2 Brownl. 7. Mortgagee of a Manor and Advowſon being in 


Poſſeſſion, the Church becomes vacant ; the Mortgagor makes 
a Simoniacal Preſentation to A. which is rejected by the ram of Z 


then the Mortgagor and Mortgagee join in preſenting 


C, gets the Title of the Crown; and brings an Information in 


the Name of the Attorney General to remove the Mortgagee's 

Title, and that it might not be ſet up at Law; and it was ſo 

WW decreed. 2 Vern. 549. Attorney General v. Heſtetb, Scariſ- 
| brick, and Sadell. The ſame Caſe follows as reported by an- 


other : A. mortgages a Manor (to which an Advowſon was ap- 


pendant) in Fee to B. then 4. preſents C. by Simony, and 
C. being for that Reaſon refuſed by the Biſhop, A. preſents 


D. who is admitted, c. but after reſigns, and is again pre- 
ſented by A. and B. the Relator having got an aſſignment of 


the King's Title, for the Simony, brings his Quare Impedit and 
a Bill in this Court, that the Mortgage may not be ſet up, 
nor given in Evidence againſt him at Law; and decreed ac- 


cordingly. Prec. in Chan. 214. Attorney General, at the Re- 
lation of Hindly, v. Sudele, Heſtitb and Scarſbrick. FEY 

16. By the Statute, the Perſon who admits, inſtitutes or 
inducts a Clergyman for any Reward or Aſſurance, ſorſeits 
double the Value of one Year's Profits of the Living, and the 


Admiſſion and Inſtitution are void, and the true Patron ſhall 
preſent again, but no Lapſe = incur upon ſuch T_—_— 


3 


Forfeiture of 


admitting one 


38 
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till fix Months after Notice given by the Ordinary to the 
Patron. | | | 


17. If two Clergymen agree to exchange Livings, and one 


promiſeth his Patron, that if he will preſent the other, he ſhall 
_ demiſe the Tithes to him at ſuch a Rent, this is Simony, if 
the Leaſe be afterwards made purſuant to that Agreement, 


A Preſentation 
on a Simoniacal 
Contract void as 
to all Perſons in- 
tereſted in the 
Benefice. 


though the Leſſor was not privy to it when it was made. And 
as all corrupt Exchanging Benefices, ſo likewiſe all corrupt 
Reſignations are prohibited by this Statute. „ 
18. Upon the whole Matter, a Preſentation upon a Simo- 
niacal Agreement is void, as to all Manner of Perſons who 
have any Intereſt in the Benefice, except the Patron, who is 
to loſe his Right of Patronage pro hac vice, for that is veſted 
in the King, and he may preſent without any Sentence of 


Deprivation. Tis void as to the Ordinary, for he is bound to 
admit the King's Preſentee, and no Lapſe can incur, where 


the Right of Preſentation is veſted in him ; but if-the Patron 
was not privy to the Simony, and the Clerk only is Simonia- 
cus, there the Ordinary cannot collate by Lapſe, till after 
ſix Months Notice given to the Patron. Tis void as to the 
Clerk, without a declaratory Sentence, though he was not 


_ privy to it; for he was Simoniace promotus, though he was 
not Simoniacus himſelf; and in ſuch Caſe he is diſabled to 


hold the Benefice which was got by that Means ; but if he 


is privy to the Simony, then he is made for ever incapable 
to hold any Spiritual Promotion; and though the King ſhould 


promote him to the ſame Benefice, with a Non obſtante to the 


Simony, or if he patdon it, yet he can have no Title, be. 


cauſe the King cannot enable him whom an AR of Parliament 


hath diſabled ; and the Pardon only diſcharges the Puniſh- 
ment, as to the Forfeiture of the double Value, and can 


never enure to ſettle him in a Benefice, which was not full 


by Reaſon of the Simony, Tis void as to the Pariſhioners; 


for if the Parſon ſue for Tithes, they may plead that he is not 
Incumbent; fox he hath no Right to the Profits, from the 
Time the Church became void, nor at any other Time ; but 
all thoſe are due to the Clerk whom the King ſhould preſent, 
even from the Time of the Avoidance ; becauſe the preceding 
Clerk being inducted upon a Simoniacal Preſentation, the 


Church was never full of him; but it ſtill remained void by 


If Simoniac die 


Incumbent. his 
Offence ſhall not 
prejudice. HEE. 


Virtue of this Statute. And if the King ſhould not pre- 


ſent during the Life of the Simoniac, but he dies Incumbent 


and then the true Patron preſents, his Clerk thus preſented 


and admitted, will be intitled to all Profits ſince the laſt Avoid- 


ance by the Death of the legal Incumbent. 


19. Before Stat. 1 V. & M. c. 16. the King might re- 
move the Patron's Clerk, and in ſuch Caſe the Preſentee could 
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claim only the Profits from his Inſtitution; but now fince this 
Statute, if the Perſon who was promoted by Simony ſhould 


die Incumbent, his Offence ſhould not be prejudicial either to 
a Patron who was not privy to it, or to his Clerk, upon Pre- 
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tence of a Lapſe, or otherwiſe howſoever ; unleſs the Patron 
or the Clerk were convicted of Simony in the Life-time of 


ſach Incumbent. And by the ſame Statute, Leaſes made bona 


fide, by a Perſon who came in by Simony, to any Leſſee for a 


valuable Conſideration, and who is not privy to it, nor had 
any Notice thereof, ſhall not be avoided. e 

20. N. B. Where a Patron preſents, who is not privy to 
the Simony of his Clerk, he need not be named in a Quare 


Leaſes by Simo - 
niacal Perſons 
not avoided, 


Inpedit; as for Inſtance ; if the Clerk contracts with a Friend 


or Relation of the Grantee of the next Avoidance, and there- 
upon gets the Preſentation, in this Caſe the King may declare 


againſt the Ordinary and the Incumbent, for the Patron's Title 


is not in Queſtion ; he had the Benefit of his Preſentation ; 


tis the Clerk who is the Offender, and he ought to be re- 


moved. 3 e 
21. By a Statute made 12 Ann, c. 12. if any Perſon, for 
any Reward, in his own name, or the Name of any other, 
ſhall take or accept the next Avoidance of, or Preſentation to 
a Benefice with Cure of Souls, and be preſented thereto, the 
Preſentation ſhall be void, and ſuch Agreement deemed a 
Simoniacal Contract, and the Crown may preſent for that 
Time, Se. | „ Z 85 


Grant of the 
next Avoidance 
for Reward, is 
Simony. 1 5 


22. The Oath againſt Simony runs thus, I 4. B. do ſwear, 5 


that I have made no Simoniacal Payment, Contract, or Pro- 


wiſe, directly or inditectly, by myſelf, or by any other to 


my Knowledge, or with my Conſent, to any Perſon whatſo- 


ever, for or concerning the Procuring or Obtaining the Re- 


Rory of M. in the Dioceſe of V nor will at any Time 


hereafter perform or ſatisfy any ſuch Kind of Payment, Con- 
traſt, or Promiſe made by any other, without my Knowledge 


or Conſent, by 


| 23. It ſeems reaſonably to be doubted whether the forego- 
ing Oath be lawful at this Day, becauſe of the Statute, which 


So help me God, &c. : 


takes away all Oaths ex officio in the Spiritual Courts, Sc, 


Stat. 13 Car. 2. c. 12. 


24. It is good Advice to the Purchaſor of the next preſen- 


tation, (whether he deſigns it for his Son or a Stranger) 
1. That he make the Contract, when the Incumbent of the 
Church is in Health, or at leaſt, not in Danger of Death: 


2. That he does not declare his Intention of Kindneſs to the 


Perſon whom he intends to preſent: 3. That the intended 
Clerk be not preſent at the Contract, nor named in the Deed, 
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by which the Power of Preſentation is granted; for by cb. 
ſerving theſe Cautions, he may avoid expenſive and banden 
Queſtions in Law. 


Before I quit this Subject, it may not be amiſs to mention a 


ſew Things relating to Bonds of Reſignations; of Which in 


the next Chapter. 


CHAT. I 
Of Bonds of Reſignation. 
Find that a Bond with a general Condition to reſign a 
Church Benefice upon ſome Months Notice is gcod, for 


there i is a ſolemn Judgment given in the Court of King's Bench, 
that ſuch a Bond is good ; becauſe there is nothing bad in the 


Condition, that being only to reſign upon Notice. And that 


which gives a greater Authority to this Judgment is, that it 


was affirmed upon a Writ of Error in the Exchequer Chamber, 
| Where all the Judges were of Opinion, that it was lawful for a 
Man to bind himſelf in a Penalty to reſign, becauſe that may 


be for good and valuable Purpoſes, as to reſign if he take an- 


other Benefice, or to reſign when the Son of the Patron comes 


of Age. Jones v. Lawrence, 2 Cro. 248, 174. And if he 


do not reſign upon Requeſt, he is ſubject to the whole Penalty 
of the Bond; for Simoniacal Bonds, Contracts, Ic. are not 


made void by this Act, but only the Preſentment, 1 
2. About nineteen Years afterwards, the like Caſe came in 


” Queſtion again in the ſame Court, between Babingtan and 


Mood, and the like Judgment was given for the Bond upon a 


| Demurrer to the Declaration. Cro. Car. 184. Jones 220. 


About nine Years after that Caſe of Babington and Wood, the 


like Queſtion was debated between Carey and Vo, and that 
was upon a Demurrer to the Declaration, where the Action 


was brought upon ſuch a Bond; and the Court held the Con- 
dition to be good, except it had been made for a Simoniacal 
Purpoſe ; and if ſo, it ought to have been pleaded and averred. 


1 Rel. Abridg. 416. Moor 641. So that the Law ſeeming ta 


be ſo well ſettled, about thirty Years afterwards, when an 
Action of Debt was brought upon a Bond with ſuch a Con- 


dition between Watſn and Baker ; the Defendant was adviſed 
not to demur to the Declaration, and inſiſt that the Bond was 


Simoniacal; but he pleaded in forma juris reſgnavit, and that 
the Biſhop accepted his Reſignation. Watjon and Baker, Sid. 


317. Ram: 175. 


3. By 


Chap. 1 Pariſh Law. 
3. By Holt Ch. Juſt. in the Caſe of Swaine and Carter, 
8. 3. B. R. a Reſignation Bond comes as near Simony as 


can be; ſee Comb. Rep. 394. notwithſtanding which Opi- 


nion, it 1s generally held at this Day, that ſuch Bonds are 


yalid in Law and Equity, But the Chancery will reſtrain the 
Patron that he ſhall not make any ill Uſe of ſuch Bond, as by 


obliging the Incumbent to take an Under-Rate for his Tithes, 


or the like. The Defendant upon his preſenting the Plaintiff 


to a Parſonage took a Bond of him to refign, which though in 
itelf lawful, yet the Patron making an ill Uſe of it, wiz. to 
prevent the Incumbent from demanding Tithes in Kind, the 


Court awarded a perpetual Injunction againſt the Bond. 2 Vern. 


411, 412. Dur ſlon v. Sandys. 


4. Upon the whole Matter, theſe Bonds to reſign generally 
ppon Notice have been held good, both in Law and Equity. 
I ſhall only add, that if ſuch a Bond is put in Suit, and the 
Defendant pleads Refjgnavit on ſuch a Day to the Biſhop, and 


that he accepted it, this ſhall be tried by the Country, and 
not by Certificate from the Biſhop. Sid. 387. On a Motion 
to diſſolve an Injunction granted to ſtay Proceedings in an 
Action on a Bond given by an Incumbent to his Patron, that 
he (the Incumbent) ſhould reſign on Requeſt; Lord Keeper 
aid,- he was not ſatisfied, that ſuch a Bond was good in Law: 
The Precedents that were in the Caſe were not directly to the 
Point, whether ſuch Bonds are Simoniacal or not ; he therefore 


directed that the Plaintiff ſhould declare on this Bond, and the 
Defendant plead Simony, and after that and Judgment at Law, 


come back to the Court. 1 Vern. 131. Grahme v. Grahme. 
8. And it is to be obſerved, that a Benefice with Cure can- 
not be void by the ſole Act of the Party, wiz. by Reſignation, 


Incumbent continues ſo ſtill. 


The Condition of a Bond of Reſignation. 


b.  HEREAS A. B. is within a ſhort Time to be 
' preſented, inflituted and inducted to the Church of © 
L. in the County of B. if therefore the ſaid A. B. Gall after 


bir Admiſſion, Inflitution and Induction thereunto, at any Time, 
von the Requeſt of J. S. his Heirs, Executors, or Adminiſtra- 


ters, refign the ſaid Church or Reftory of L. to the Ordinary 


or Guardian of the Spiritualities of the Dioceſe of S. for the Time 


bring ; o that the ſaid J. S. his Heirs or Aſſigns, Patrons of the 
ſaid Church, may preſent again to the ſame, diſcharged of all In- 


4mbrances done or ſuffered by the ſaid A. B. That then, &c. 


# 
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Reſignation muſt - | 
a e In, be accepted by 
without the Acceptance of the Biſhop, becauſe he is to give the Biſh 

Notice to the Patron that he may preſent again; but if he 


reſules to accept it, then, not ithſtanding the Reſignation, the 


OP. 


Tithes to whom ings. 3. By Tithes. All Tithes are due of common Right 
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CHAP. XII. 
Of Tithes. 
1, 8 5 HE Maintenance of the Parochial Clergy is, 1. By 
the Glebe, waich takes in the Houſe. 2. By Offer. 
to the Parſon or Rector of the Pariſh where they ariſe, (See above, 


| Chap. 1. 4. 26, 27.) but by the Endowment or Preſcription 


they may belong to the Vicar; and the Parſon of the one Pariſh 
may preſcribe to have a Portion of Tithes ſeparately and divided 


in the Pariſh of another, probably for the Reaſons contained in 
the above Sections of Chap. 1. 7 4 * 


2. If an Impropriator, Parſon or Vicar leaſes his Glebe 


Land, and does not grant the Tithes thereof, the Farmer or 


Occupier ſhall pay Tithes to the Impropriator, Parſon, or 
Vicar; and if a Patron ſows his Land, and ſells the Corn 
growing, the Buyer ſhall pay Tithes of it to the Parſon. But 
if a Parion purchaſes Lands in the ſame Pariſh whereof he i 
Parſon, and leaſes out his Tithes, he ſhall pay Tithes to the 


. e of them. 11 Co. 13, 14. 1 Kol. Abr. 65 5. 1 Cn, 
3. A Vicar upon a general Endowment ſhall not pay Tithes 
to the Parſon, of his Glebe, if he keeps it in his own Hands. 


Neither ſhall the Parſon pay the ſmall Tithes of the Glebe 
Lands in his own Hands, to the Vicar, who is endowed of 


all the ſmall! Tithes in the Pariſh : But this is otherwiſe, if 


the Glebe be in the Hands of a Tenant. And if the Endow- 
ment had been by expreſs Words of the ſmall Tithes of the 
Glebe of the Parſonage, the Parſon ſhould pay ſmall Tithes to 


the Vicar, though the Glebe was in his own Hands. : 


4. If a Pariſhioner ſows his Lands, and before Severance 


the Parſon dies, the Succeſſor ſhall have the Tithes from the 


Death of his Predeceſſor : But if the Corn, &c. is cut down, 
the Executor of the Deceaſed ſhall have the Tithes, though 


the Corn, Cc. was not actually tithed before the Death. 


And if a Parſon ſows his Glebe, and dies, his Executor, Oc. 
ſhall have the Corn, but he ſhall pay Tithes to the Succeſſor. 


If the Glebe be in the Hands of a Tenant, and the Parſon 
dies after Severance of the Corn, and before Rent is due, 


neither the Executor nor Succeſſor is intitled to the Rent, but 


the Tenant may retain both it and the Crop, unleſs there was 
a Special Covenant to apportion in Favour of the Executor. 


It hath been reſolved, that a Pariſhioner need not give Notice 
to the Parſon of his ſetting forth of Tithes. Comb, * 


1 
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but ſee Rol. 643. 2 Rol. 302. Degg's Parſon's Counſellor 220. 
Hob. 107. That a Cuſtom for Tithing without View, is ill. 
9uzre the Difference. After the Pariſhioder hath ſet out the 
Tithe, if the Parſon do not carry it away in convenient Time, 
the Pariſhioner muſt not put in his Cattle, but may have an 


Action on the Caſe. Shapcott v. Mag ford, 1 Ld. Raym. 
187, Sc. 


of the Pariſhioner, payable by every one that hath Things 
titheable, if he cannot ſhew a ſpecial Exemption to the con- 


in the Year, unleſs Cuſtom hath prevailed to the contrary. 
For by Cuſtom, Tithes may be demanded of ſuch Things as 
are not titheable of common Right, as of Fiſh, and Conies 
to be ſold, but not of thoſe ſpent in the Houſe. The gener 

Rule given in this Section is the Common Law: But there 


and ſuch Cuſtoms generally prevail againſt the Common Law. 
| The like Rule holds good for determining in ſome Places what 


+5 8828 N 


of ſmall Tithes, as hath been ſaid. 


SF 


hontaneouſly, or by Labour of Man, as Graſs, Grain, Hay, 
Wood, Qc. theſe are payable without deducting any Charges. 


of Man, (common Day-Labourers excepted) being the Ten 
of his clear Gains in his Profeſſion or Occupation, Charges 


S S 2. N 3 


able where they ariſe. The Spiritual Court has a general Ju- 


= 8 


6 ridiftion of Tithes; therefore where a Perſon ſued there for 7 


oh Tithes, has any ſpecial Matter to plead which deprives them 


Þ of their Juriſdiction, he ought to plead it there; and if they 


? refuſe to admit the Plea, a Prohibition will be granted. Dike 
g v. Brown, 2 Ld. Raym. 835. 

n 7. Tithes are io commonly divided into great and ſmall ; 

1 the great being Corn, Hay, and Wood; the ſmall are all other 

e. Predial Tithes, and Perſonal and Mixed Tithes : But (as is aid 

wot on, 5. 4-) Cuſtom varies this Rule in many Places. Wood, 

_ being Timber of twenty Years Growth or upwards, is dil. 


5. Tithes are the tenth Part of the yearly Increaſe arifing Tithes of what 
from Profits of Lands, Stock upon Lands, and the Induſtry payable. 


tary. They are payable out of the ſame Land, &c. but once 


are infinite Inſtances where Cuſtom prevails in ſome Places for 
the Benefit, in others to the Diſadvantage of the Incumbent ;_ 


ſhall be called great, what ſmall Tithes, in the Caſe of Parſon 
and Vicar ; the Endowment of the Vicar ordinarily conſiſting 


6. Tithes are of three Kinds, Predial, Perſonal, and Mixed. Predial, Peron 
1. Predial, thoſe which ariſe immediately from the Lands, Mixed, 


2. Perſonal, ſuch as ariſe only from the Labour and AE - 


deducted, theſe are only paid by Cuſtom, and perhaps no where 
except for Mills, or Fiſh caught at Sea. 3. Mixed, are thoſe 
which ariſe mediately from the Ground, but immediately from 
Animals, as Colts, Lambs, Wool, Eggs, &c. they are pay- 


= af of Tithe by an Act of Parliament, and fo is barren 
of its own Nature barren ; and the Com, Ee. produce 

there 
at 


43 


Tithes ey 
ſmall, RY: | 
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Statute for due 
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there for the firſt ſeven Years of its Improvement. And ſo 
are Mills erected before the Memory of Man, and which 


never have paid Tithes. And it is faid that the tenth Toll. 
diſh is no where paid, and that this Tithe is only a Perſonal 


_ Tithe, and to be paid with a DeduQtion of Charges. It was 


argued, whether the Tithe of 26 Acres ſown with Flax be a 


great Tithe or a ſmall, there being 1300 Acres in the Pariſh, 


A Caſe was cited for the Plaintiff, between Witherington and 


 Hengen, in Scac. Paſch. 27 C. 2. that Turnips ſown in great 


Quantitjes are great Tithes. But Dolber J. denied that it was 


ſo reſolved, but that the Tithes remain of the ſame Nature, 


whether in Gardens or Fields, and of that Opinion were the 
reſt of the Juſtices : But they ſaid, if the greateſt Part of the 
Pariſh ſhould be ſown with Flax, perhaps they might alter their 
Opinion. Comber. 209. . 


be 8. The Rules already given may generally inſtruct the 


Judgment of the Readers; but at the Deſire of ſome of 


them, we have, in this Edition, enlarged this Chapter with 
the Addition of an Alphabetical Table. It is to be remembered, 
that to make a Thing titheable, it is not preciſely neceſſary 


that the Increaſe be annual or every Year: Thus Timber 


titheable, is cut, perhaps, only once in ſeven, ten, or fifteen 
Offerings, Dues, | 3 
&. ; 


Years. — BO 5 | | | 1 
9. Offerings are reckoned to be in the Nature of Titbes 
Perſonal, which ariſe from the Labour of the Pariſhioners ; 


they are payable according to Cuſtom, either at ſtated Times, 
as at Eafter, or occaſionally, as at Sacraments, Marriages, 


Burials, Churching of Women, Cc. Some of them are pay- 
able to the Parſon, c. of the Pariſh where the Party dwells: 
Bat it has been adjudged, that the Claim for a Burial was not 
good when the Corpſe was buried in another Pariſh. Note; 
by an AR paſſed 8 Gee. 2. for rebuilding Shoreditch Charch, 


it is enacted, That for every Perſon who ſhall, during the 


Continuance of this AR, (z. e. while the Annuities for Lives 


hall laſt) die within that Pariſh, and be buried in any other 


Ground, c. there ſhall be paid for the Uſe of the ſaid Pa- 
riſh the ſame Duties, as if ſuch Perſon had been buried in 


the Pariſh; and after the Determination of all the Annuities 
to be granted by that AR, the ancient and accuſtomed Rates 


ſetting out of 
Tithes, 5 


for Funerals are only to be paid as ſpecified in an Indenture 
mentioned in the AN, 2 e 


10. By Stat. 2 & 3 Ed. 6. c. 13. no Perſon ſhall take or 


carry away the Tithe, till ſet out or agreed for with the 
| Parſon or other Proprietor thereof, upon Pain of Forfeiture of 


the treble Value; to be recovered in the Temporal Court by 


Action of Debt (the Forfeiture to the Party grieved.) But if 


Suit be brought in the Spiritual Court, double the Value ſhall 


de recovered, beſides Coſts of Suit, But in the Temporal 


Chap. 12. Pariſh Law. "2 
Court nothing is to be recovered beſides the treble Value; | 
neither the Tithes themſelves, nor any Satisfaction for them: 
nor could either Damages or Colts be recovered with the treble 
Value, till Coſts were particularly given by Statute 8 W. 3. 

c. 11. whete the ſingle Value ſhall not exceed ſix Pounds thir- 
teen Shillings and four Pence. And an Executor may have an See above, Sect. 4. 
Action upon this Statute for Tithes not ſet forth during the | 
Life of the Teſtator. 7 


11. If a Quaker reſuſe to pay Tithes, or Church Rates, by Method of ſuing 
the Statute of 7 & 8 V. 3. c. 34. he may be convened before Wakers for 
two Juſtices, who ſhall examine and determine in all Caſes of Tithes, F 
or under ten Pounds, and levy by Diſtreſs in Caſe of Refuſal to 
pay; and by Statute 1 Geo. 1. c. 6. this AR is extended to the 
Recovery of any Right or Stipend belonging to the Church, & c. 
or to any Church Rates, with Coſts not exceeding ten Shillings. 

But an Appeal lies to the Quarter - Seſſions, where, if Judgment 

be confirmed, Colts ſhall be given againſt the Appellant. And 

no Certiorari is to be allowed, unleſs the Title to the Tithes 

come in Queſtion. | - 8 

12. And by a Statute made 7 & 8 W. z. c. 6. made at What ſmall 
firſt for three Years, but afterwards continued for ſeven Years; Tithes recover- 
and by an Act made 3 & 4 Anne, c. 18. made perpetual, mage ps * ö 
tis enacted, That ſmall Tithes, of or under the Value of forty x 
Shillings, deing withheld twenty Days, aſter Demand, upon 
Complaint made in Writing to two Juſtices, neither of Which 


ſhall be intereſted, they ſhall ſummon the Party in Writing, 


and determine and adjudge the Caſe in Writing, with Cots 
not exceeding ten Shillings ; and if the Sum is not paid in ten 
Days, it ſhall be levied by Diſtreſs by the Conſtable, having a 
Warrant from the Juſtices, and after three Days detaining them, 
the Goods ſhall be fold. _ 2.5 
13. Complaint to be made within two Years after the Tithes 
become due, and an Appeal lies to the Quarter-Seſſions, whoſe 
Judgment ſhall be final, unleſs the Title comes in Queition. 
And if Preſcription, or a Modus, or Compoſition, be infiſted 
upon, Security muſt be given to pay Coſts if the Modus be not 
allowed ; in which Caſe the Proſecutor is at Liberty to proceed 
in any other Court. But thoſe who have begun their Suit in 
the Ecclefiaſtical Court, are not intitled to the Benefit of this 
Act. N. B. An Ejectment lies of ſmall Tithes, even for an 
Egg. Camell v. Clavering, 2 Ld. Raym. 789. N. B. Every 
Modus ought to be certain; therefore a Modus to pay two Shil- 
lings in the Pound of the true improved yearly Rent or Value, 
is void for the Incertainty. Startup v. gh ry 2 2 Ld. Raym. 
1158, Cc. See there more 1 of the Kind. A Modus 
to pay two Shillings in the Pohnd of the reſerved Rent, bad. 


- 


Byne v. Dodaeridge, 1 Id. Ray. 696. 


14. But 


1 3 Parish Law. Chap. 12. 
| | Tithes of Value 14. But Tithes of any conſiderable Value are now generally 
generally ſued for ſued for in the Courts of Equity by Englißs Bill, and for the moſt 
in the Exchequer» part in the Exchequer ; but not upon the Statute for treble or 
double Value, for there can be no Suit in Equity for the Reco. 
þ very of treble or double Value; but you may have the ſingle 
1 N Value with Coſts, which, unleſs the Value of the Tithes be 
| ES very great, is as good as treble Value without Coſts. _ 
How the London 15. But for the London Clergy there is Proviſion made by 
Clergy muſt ſue Stat. 27 H. 8. c. 12. whereby tis enacted, That the Citizens 
| bor their Tithes. ſnould for ever pay to their reſpective Parſons for every ten 
| Pounds Rent of Houſes, Shops, Warehouſes, Cellars, and 
| TE Stables, within the City of London and Liberties thereof, one 
| Shilling and four Pence yearly ; and for every twenty Pounds 
Rent, two Shillings and nine Pence yearly ; and fo according 
to that Rate. Theſe Dues in this Caſe cannot be recovered in 
the Eccleſiaſtical Court, becauſe the Statute declares how they 
_ ' ſhall be recovered. Vide the Statute. Theſe Dues are to be 
1 paid quarterly, Faſter, Midſummer, Michatlmas and Chrif- 
| eb, mas; and the Lord Mayor, by Advice of Counſel, is to hear 
il and determine Differences ariſing upon this Statute, and give 
[| _ Coſts accordingly. And it hath been reſolved, that Suits for 
_ thoſe Dues ſhall be before the Mayor in Writing, and not Pa- 
rol. Ney 130, Meadbouſe and Taylor. And that a Reſervation 


— ” — — 
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hall not bind him in Reverſion to pay according to that Rate. 
And that a Leaſe for Half a Vear, and aſter ſor another Half 
Vear, is a yearly Rent within this Statute. Abby Lands 
within the City of London and the Liberties thereof, are not 
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8 H. 8. c. 13. Cro. Elix. 276. Moor 912. 
8 16. If Rents be continued as they were at the Time of 
Making the Statute, though upon new Fines, Tithes ſhall be 

accordingly ; but if upon new Fines leſs Rent be reſerved, it 
hall pay Tithes as it did before. Cro. Fac. 6. 613. Scuda- 


Parſon ſhall have his Tithes according to the Rent at the Time 
of the Statute. But if an Houſe hath always been held by the 
| Owners, and no Rent paid, it ſhall pay no Tithes within this 
1 Statute. And if the Lord Mayor ſhall make any Decree 
=: _ againſt Law, a Prohibition lies; for the Expoſition of all 
| | Statutes belongs to the Judges of the Common Law. But 

ſince the Fire of London, ſome Alteration hath been made con- 

1% Cerning the Payment of Tithes, by the Act 22 C 23 Car. 2. 
= c. 15. which provides, that the annual Rent of Tithes in 
[| | London, of thoſe Churches which were demoliſhed or burnt, 


| BD and which now remain ſingle, or are united, ſhall be as in the 


1! . following Liſt, | 
| : Allkallows 


by a Leſſor for Life, upon a Leaſe made by him for Years, 


| Freed from the Payment of Tithes within the Statute of 31 


 more's Caſe. And if no Rent be reſerved, nor Fine paid, the 


Ch 
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Allhallows Lumbard-ftreet 
St. Bartholomew Exchange 
St. Bridget, alias Brides 

& Bennet Finck 

& Michael Crooked lane 

dt. Chriſtop er 

& Dionis Back church 

dt. Dunſtan in the Eaſt 

& James Garlick-hith 

dt. Michael Cornhill 

St. Michael Baſſiſhaw- 

dt. Margaret Lothbury 

St. Mary Aldermanbary 
dt. Martin Ludgate 

dt. Peter Cornhill ey 

St. Stephen Coleman-ſtreet 
dt. Sepulchre 


Allhallows Bread-ftreet, and St. Jon Evengelit 


Allhallows the Great, and Allhallows the Leſs 


& Alban Wood-ſtreet, and St. Olave Silver-ſtreet 1 


St. Anne and Agnes, and St. John De 

dt. Auguſtine and St. Faith 
t. Andrew Wardrobe, and St. Anne Black fryars | 
dt. Antholine, and St. John Baptiſt - 


it. Bennet Grace church, and St. Leonard | 


EFaſt-cheap. 
d. Bennet Paul's Wharf, and St. Peter Fare 
Wharf 
Chriſt-church, and st. Leonard Foſter-lane 
d. Edmund the King, and St. Nicholas Acons 
d. George Buttolph- lane, and St. Battolph } 
Biſhopſgate 
dt. Lawrence Jury, and St. Magdalen Milk. ſtreet 
K. Magnus, and St. Margaret New Fiſh- ſtroet | 
d. Michael Royal, and St. Martin Viatry 
it. Matthew Friday-ſtreet and St. Petet Cbesp 
d. Margaret Pattons, and St. Gabriel Fen- church 
d. Mary at Hill, and St. Andrew Hubbard 
dt. Mary Wool goth, and St. Mary Wool church 
dt. Clement Baſtcheap, and St. Martin Orgars 
d. Mary Abchurch, and St. Lawrence Pountney 


& Mary Aldermary, and St. Thomas the Apoſtle 150 


& Mary le Bow, and Se. Paiicras Soper-lane 
and Allhallows Honey-lane 

d. Mildred Poultry, and St. Mary Cole church 

i. Michael Wood ftreet, and St, Mary Staining 

u. Mildred Bread ſtrett, and Sr. Margaret Moſes 


1 200 


180 
180 
120 


140 
150 
5 | 


5 | 
140 


120 


200 


1170 


100 


= 


St. Mi 


9 
* : 


0 0000000000000n-0000000000 


0 00000090000000000000 00000 R 


0.0: 
0 0 | 
0 0 
0 o 
0 0 
e oO 
35 
oo 
i Fi. 1 
© o 
o © 
o © 
0 © 
0 © 
0 oO 
o o 
0 0 
© 0 . 


| = How to be aſ- 
| | | teſd | 


- — = 
—— — RC 


and recovered, 


Pariſh Law, Chap. 13. 


1 LIE | 3 +. 4 
St. Michael Queen-hith, and Trinity 160 0 % 
St. Magdalen Old Fiſh- fireet, and St. Gregory 120 © © 
St. Mary Somerſet, and St. Mary Mounthaw 110 © 0 
St. Nicholas Cole- abbey, and St. Nicholas Olave 130 © 0 
St. Olave Jury, and St. Martin Ironmonger-lane 120 0 0 
St. Stephen Wallbrook, and St. Bennet . 100 © 9 
St. Swithin, and St. Mary Bothaw 140 © 0 
St. Vedaſt alias Foſter, and St. Michael Quern | 160 © 0 


17. And theſe reſpective yearly Sums are to be for the 
Maintenance of the reſpective Parſons in thoſe Pariſhes, be. 


ſides the Glebe, and other Perquiſites. For the Method of 


aſſeſſing the Rates, ſee the Act. The Sum aſſeſſed mult be 
paid at the four moſt uſual Feaſts quarterly, or within four 


teen Days afterwards, by equal Payments, to commence from 
ſuch Time as the Incumbent ſhall begin to officiate. The 
Impropriators ſhall allow what they ought to do. before the 


Fire, and ſuch Allowance is to be Part of the Parſons Main- 
tenance. If the Inhabitants refuſe to pay, &c. upon Demand 


at the Premiſſes, the Lord Mayor, upon Oath of ſuch Re. 


fuſal, may iſſue out his Warrant, for the Collector, with the 


Aſſiſtance of a Conſtable, to diſtrain, &'c. 
18. The Lord Mayor neglecting, c. to execute the Powen 
| 2 by the Act, the Lord Chancellor or Keeper, or two 


arons of the Exchequer, may, by their reſpeAive Warrant, 
do what the other ought to have done, No Court or Judge 
ſhall determine any Controverſy ariſing upon the Act, other 


than the Perſons therein authorized. The Wardens and Minor 


Canons of St. Paul's may recover the Duties ariſing within the 


5 Pariſh of St. Gregory, as formerly. 


19. And for the better recovering the Sums of Money 
which ſhall be due according to the Directions of the Act of 
22 & 23 Car. 2. c. 15. aſſeſſed upon the ſeveral Houſes, 


Buildings, and other ercditaments, within the Pariſhes in 
the ſaid AR mentioned (for making up the Sums of Money 
which by the ſaid AR are to be paid in lieu of Tithes within 
the ſaid Pariſhes) and which are become a real Charge upon 
the Houſes, Buildings, and other Hereditaments, whereupon 


they are ſo aſſeſſed; fo that the Arrears of the quarterly Pay- 


wents of thoſe Sums, which ought to have been paid by the 
former Occupiers of thoſe Houſes, Ec. or which . due 
when thoſe Houſes ſtood empty, may be levied by Diſtreß 


and Sale of the Goods of the preſent Occupiers, which ſhall 
be found in or upon the ſaid Houſes, c. obſerving the Cir 
cumſtances .required by the ſaid Act. A Decree was made by 


the Lord, Chancellor Harcourt, aſſiſted by Mr. Baron Bury and 


105 Baran Price, on the twenty-fourth Day of December 5 
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the twelfth Year. of Queen Arne, Anno Domini 1713, between 
William Savage and Montag» Wood, Clerks, Plaintiffs, and 
Harding and others, Defendants. But the Plaintiffs, were firſt 
to demand of the Defendants the ſaid ſeveral Sums ſo due as 
forefaid, to the End the Defendants might have an Oppor- 
tugity of paying the ſaid Sums of Money, without further 
Trouble or Charge. See the Decree, 
20. By Stat. 1 Geo. 1. c. 23. a Fund is raiſed and pro- Minifters of the 
riding for the Miniſters of the fifty new Churches; which is 50 new 
by a Duty of 3 s. per Chaldron or per Ton, on Coals and Churches, 
Calm brought into the Thames, between Michae/mas 1724 and 
Michaelmas 1725. 
21. By a Statute made 12 Geo. 1. e. 39. the Rector of gt. 117 b 
St. Mary le Strand is to have the Intereſt of two thouſand Strand. 
five hundred Pounds, and for a further Maintenance one hun- 
dred and twenty-five Pounds per Annum, to be raiſed by an 
equal Pound Rate on the Inhabitants, within the Diſtrict ap- 
pointed by the faid Pariſh, and the Rector, Churchwardens 
and Veſtry are impowered to make Aﬀeſſments, being allowed 
by two Juſtices of Peace, &c. and the Sum aſſeſſed ſhall be 
jearly collected by ſuch Perſons as the Veſtry or Churchwardens 
ſhall nominate, for whom the Pariſh ſhall be anſwerable, &c. 
Vide the Statute. rh 
22. By the Statute 13 Geo. 1. c. 35. the Curate of St. Ka- st. Katherine 
therine Cree church, alias Chrift- church, London, (after the Year Cree. 
1734-) is to have 701. per Ann. for ever, by Aſſeſſment on 
the Pariſhioners ; the Reſidue of 150 J. charged on them is 
to.go to Magdalen College, Cambridge, the ReQory being 
Impropriate to the College. 
23. By the Statute of 1 Geo. 2. c. 19. 2 Provifien like that Millbank. 
for the Rector of St. Mary le Strand is made for the Rector 
\& the new Church near Milbant We/iminfler, over and above 
Fees and Perquiſites, payable quarterly in lieu of Tithes, &c. 
_ to ſome DeduQtions to the preſent Curate. Vide the 
we.  - 
24. By the Statute 4 G66. 4; 16 three thouſand "IN Spitaleficlas. 
and one hundred and twenty-five Pounds per Annum, is ſettled 
on the Rector of the new Church in Spitlefields, &c. Vide 
* | 
25. By the Stat. 2 Geo. 2. c. 30. the like Proviſion is nods Stepney, 
for the Rector of the new Church of Wapping, Stepney. Vide 
the Statute, h 7 
26. The Statute 3 Geo. 2. c. 3. provides for the Rector of st. Mary Strat- 
the Pariſh of St. Mary Stratford Bow in Middleſex, viz. three ford Bow. 
thouſand five hundred Pounds, to be laid out in the Purchaſe 
of Lands, &c. and forty Pounds a Year to be raiſed by the 
Churchwardens upon Pews, Cc. Vide che AQ. 


E 27, By 


Warth Lam. Chap. 12 C 


27. By Statute 3 Geo. 2. c. 17. a Proviſion of three they: 


2 0 five 5 Pounds, and fixty Pounds per Annum is — te 


nted for the Rector of the new Church at Un 
the Statute. 

28. By Statute 3 Geo. 2. c. 19. the Intereſt of the Sum & 
three thoufand Pounds, and one chouſand two hundred and 
fifty Pounds, toy be raiſed by the Pariſhioners, is allotted 6 


the Rector of the new N near * ene Market. "Vid 


Peptford, 


the AR. | 

29. By Statte | 3 Geo. 2.*c. 23. the Sum of this Wande 1 
five hundred Pounds, and ſeventy Pounds per Arinum, "payable 
by the Churchwardens, c. is ordered for the Rector of te 4 
new Pariſh of St. Nicholas Deptford, in the an, of Ke 


and Surry. Vide the AR, e. 


30. By Statute: 6 Geo. 2. c. 11.  eh&'$eth (of khrer Hhdukil b 
five Nudes Pounds is to be laid out in Lands, c. for a Pu. 
viſion for the Rector of the new Church of Horſy- doron in te I U 


Borough of Southwark in Surry, and fixty Pounds per Am, 


Tiverton. 


made for the Rector of the new Church near Ol ret in the 


1 Co. 49. 
Hetl. 27. 


s Inſt. 652. 
Danv. Abr. 


i Diſmes 389. Contra 1 Roll. Abr. 64. 


| 2 Inft. 621, 652. 
- Danv. Abr. 590. 


Duanv. Abr. Goo, 
501, 614. 
Fu F. N. B. 
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Annum provided for the Miniſters. Vie the Act. 


: Fart ſor the Rector, chargeable on the 


to be raiſed on the Pariſhioners. © Vide the Act. | 
© 31. By Statute 6 Geo. 2. c. 19. 4 Chapel in — | 
Deworſhire is made a perpetual Cure, and ſixty Pounds 1 


32. And by Statute 6 Geo. 2. c. 21. a Proviſion of thr 
thouſand five hundred Pounds, to be laid out in Lands, &e. i 


Parifh of St. Giles, Cripplegate, and chat Part of the ſaid fr. 
Tiſh, which is called the Lordſhip Part, is made a diſtin Pa-M. 
Fiſb, and one hundred and twenty Pounds per er Annum is to * 
Pariſh, and an 4 
duſe is to be erected for his Habitation. Vide the Act. 5 
33. Acorns, Mafts, or Pannage, if ſevered and ſold; not if * 


they drop, and the Hogs eat them. Bat if ſeyered and tire 1 
10 Joine. the Tenth of the Value is due. | 


Her. moaib, not, unleſs "7 Cuſtom. - 


After. Paſture, not, unleſs by Cuſtom. 


Aeifiment of barren Cattle upon Band- which pay not other 
Tithe that Vear; nor the Cattle profitable to the Parſon 
Milk, Wool, or Labour: Cuſtom or Preſcription often 
the Payment. This is to be underſtood as to Labour, Wc. in 
the ſame Pariſn. Scoles v. Lowther, 1 Ld. Raym. 129, 130- 
Agiſtment is 4e Jure titheable, therefore an Hundred, &. 
Eannot preſcribe in nun decimandb with reſpect to it, as tht) 
may with Reſpect to Wood. "Hicks". Foun, 1 Id. Rom: 


137: aw 


| chap. 22 Pit Kan. cr 


frm for Tithes by we Parſon does not I 
A. BA 
2 choogh above twenty | i 1 becauſe de Tin . Cr, 299. 


wp) 2 
| "46, not, if above twenty ven Guth. 150 2 lat. "i 
Aſp, not in Countries where uſed for Timber 1 above ard R 
twenty Years Growth. boot ney 2 
Barley. See Brain. ane N TT | 430 
Bark, Root, and Germips, graying upen the ancient Sto, 1105 1 Go 49: 
pot, if the Tree was Timber. Inſt, 643. 


Ferrer Land, got, Ait, been hy Acgigens er illHaban- + 2 Inft, 654, 656, 
ary. But if naturally barren, and improved by Huſbandzy, 1 Cro. 475. 
us free of Corn Tithe for ſeven Years, by Stat. 2 . 3 Bd. 6. 


A 13. but net Wool, c. which, i laben paid bee at . 


of this Chap er. 9% 8 do zb Hl. 3dj de 0 
. headland, not, if only e-enapugh: far turning 2 Inſt. 652. 
the Plow ; otherwiſe of larger Head 2 IN 1 Rol. Ab. 646, 


Beech, except when uſed for Timber, by Stat. 45 F. gc. 3. Danv. 336.1 
Bees, by the Tenth 8 and e af. Wax and 207. C04, g. 


Honey. 304, So 511 at zt ak F. NN 
Beans. See Grain. Nun 2 u d 
Birch, as Mldert above. TE $i ford een 1 Cro. 1. 
Bricks, not, they not being an Joan, but the Land it- 2 2 Ind 781. 

D d vom mew ad 


| I, unlela Eno in the On 's Houle ofaHuſt@adry Down. ö 
in the Pariſh, or diſcharged by Guſtgmy::.. vis 18 103 230 e$4.d | 
Caluss, when weaned and able dige, he, he, Daw. , „Ihe NRaym. 277. 

Payment may be directed by Cuſtom.3 A'Tenth al rice 

ſor which {old may be a Cuſmm. Ain Got If 
Caitit ſeediog upon Waſtes where the, Bounds ebe; 2 Roll. Abr. 

ue unknown, to the Parſon where the Owner dwyellaa But 646, 647. 


not, if kept for Plough or Pail. See ae. \zvA\ 


Chalk. See Bricks. 8 | TH 2E * I. 9 3 : 
os, By Cuſtom only wines Take: is pid 2 Go. Log! han 


Cherry-Trrus, 1upleſs where ned for Kimber.” uy. 2 Bae « 


Chickens, not, where Tithe Eggs are pad. 2 AM 6 Roll Abr. 642. 


Clay. See Bricks. 8 28 12 Aus N 


Colts, as Calves above. Dory „ N 
Qnies, by. Quſtem, if {old ; not. for e ine ea 
Corn of all Sorte z and the Pariſhiopers. are to teap and bind 4. 283. 
it or, otherwiſe -prepare- it ſor carry dome 21 * * 
Huſbandry uſed in that Countr . 928 2 | | 

" "46g by their Milk and 1 4 0 n | 

* Doors, nw, unleſs, by-Cuſtam ; being 383 3' . lnſt. 632. 


1 4% decayed Tiere, not: having | been eee pi. 11 Co. 49, 83 


2 Inſt, 643 · 


E 2 ban. 


n | 2 al | 


; p A -* ; by F . — 1 it. N 
Ceali. See Bricks. Wee 208-10 iN * | mY 


"Dany, * r- 
bind . 87. . 


[2 * 4 5 - ; 


n 


A neee nes. r . * 
N — 8 * Txt 4 = L * ul 4 = - | 
D n TEMES > n 


. WES TO ; A . 
% * n 2 I 4 


_ — —U— — — — — — 
1 
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Pany, 883 84. Fi taken in the Sea by Cuſtom ; the like in comma 


3 Cro. 94. the Hands of a Subject, or diſafforeſted. 


. | Young. s 
Dol; & Stud; ? Fruit; 43 Apples, &c | 8. 11 * f W. 17 65 A ** 22 q 
. 2. _ 55. Une Fruit trees, not. WT" 44 * jg ITT At YU AS] 10 
A Inft, 621. Fuel ſpent in the Houſe, n not. . 5 
„ Furzei. See Fuel. 10 
3 8 which includes an Herbs ant Plants, 1 


7x Ach. Abr. boah mowed, the Manner is regulated by Cuſtom; but i 
644 645. cut, and quickly after given to feed the Cattle uſed in Til 


= 4. 688 Herbage. See 


voll. Abr. 544. fi pt, and not liable to a Modus. The Poll not «tka 
1 Sid, 283, 443 · | ow. See Agiftment, Graſs. | 


.*2Inf. 659, 660, 11 15. and in ſome 


| © Downs. See Pigeons. © 
nel. Abr. . | Eggs, not; when the Chickens tithod, 
' Elm, as Aſp above. 


zRoll, Abr. 642. Fallow Ground, not; unleſs kept for ſeveral Years erer 


„ Pa La. chef uſa 
a 
4 


N the Courle of A n 


Finns, when Gat; 


Rivers 5 but in Ponds and private Rivers a predial Tithe, 
Flax, a ſmall Tithe ; and payable by Statute at 5 per 
Nr N 11 & r \ a 718 and fee 6 Hun. e. 28, 16. 1 
6. 20. | N 
Hlesces. See Wool. | 
Roll. Abr. $55: . *Ferefl, in the Hands of the King,” not; oben. if i in 


Foroh tame, to pay according to Cuſtom, dither in kes or 


1.2 +» LGegfead See Bt TOY 
„ Grain, commonly by he Tenth Shock, Sheaf, or + Cock. 


» 


NEE Mo, War where they bare not ſuffcient Paltore, not tichCable, 
Hob, 5. Hay, at ſuch Tims i in 42 "making as has * ab in 

. the Pariſn ; or even by e out the Tenth Part of the 
Graſs growing. * 

Haie, as Beech. | 1 5 

Head. landt. See Bawk:. ö 

Heath; See Barren Land. 1 
"oo See Flax. 

ae, not, hind Land had Corn that Yar 

Halb. as Beech. | 

Honey. See Bees. 


11 C0216. 1 in Londen, on] I 37 H. 7 c. 12. 30 1. 
r Cities and Boroughs Cuſtom. 

lol, 20. 2. if in Lieu of Land on which ee en 
Places. See 2 & 3 Bd. b. e 13. | 

5 Kids, as Calves, © 

1Roll. Abr. 652. Lambs, as Cabve. ' But there i is a ae of Cullen tas 
"3 £59: 403: cerning this Tithe ; and the Parmer muſt not attempt to 0 
Sg fraud the Cuſtom, | u 


2, Chap. 12. Parith Law, 0 
x Lead. See Mines. Nang N 

Loppings but not of Timber uses. See ad. ;. xr...” Dol and Stud. 
| Maple, as Beech, | | | I Dal. 2. Ce 55. 
her Maft as Acorns. | wa e. ab. 


Milk, where no Tithe paid of Cheeſe. Gen governs erns Danv. 4 | 
bete; to be brought, viz. every tenth Meal to the Parſon's | 1 05 
Houſe, unleſs there be another Cuſtom. But Milk for the 

Pail, 1. e. for the family in the Pariſh, is not titheable ; other- 

wiſe if carried into another Pariſh, though ſpent in the Family, 

Soles v. Lowther, 1 Ld. Raym. 129. 2 

Mill: for Corn, the Tenth Toll-diſh. Other Mills, as pa- Danv. g - | 
jer-Mills, not, unleſs. by Cuſtom; nor Corn- Mills erected be- 4 
be 9 E. 2. or fo preſumed to be, as being erected before the 
a Memory of Man. But 9. Whether Corn-Mills a perſonal 

Tithe, and Charges to be deduQted ; the Cuſtom is the Rule 
0 Mines, only by Cuſtom ; for, not an Increaſe. 8 Inft, 561. 
| Modus, of this before. 1 F. N. B. 53. 
Mortuaries are not Tithes, but dad by Cuſtom ay; Ui 2 Inſt. 491. 
red by Stat. 21 H. 8. c. 6. to be paid in Money at, the > 
Races there mentioned ; and fee Stat. 12 Ann. e. 2. 6, 6. 
br the Dioceſes of Bangor, Landaf, St. David's, and 
u. pb. if "x . Abe. 

125 not; Weng rid only by the Maſter of the Huſbandry, 641, og 

Nurſeries of Trees to be fold. _ „ „Dar. 586, 674 

| Oaks, which are or may be Timber, not. Dam. 589. EM 

Oblations, Obwentions, or Offerings, are in the Nature of 11 Co. 16. 
Perſonal Tithes ; and are payable, according to N to Ind wk 
the Parſon or Vicar; Where the Party dwells, occaſional 9 
. x Marriage, Burial, e. or at a ſtared Thy, as at ; > | 
det er. Vide poſt. $. 34. 

Orchards, (be Tithe of the Fruit) ;; y for. the Graſs, 4 tein: 652, 
* if ſown with Grain; but not of the Frujt-trees, | if By 627. $40 
hre born and paid that Year, 1 

Parks, for the Deer, and for the Herbage, dy Caltom,* 11 Sa Bate 
wuverted into Tillage, then pay as other Land, ie qd? 

Partridges and Pheaſants, though tame, and "breed 3 lb | Danv. 583. | 
A Peaſe, tor Sale, or to feed Hogs, &c. not, green Peaſe, | to 2Roll, Abr. 647. 
* tat in the Houſe. 
C 


S 


=; 


0 04.5 ens 
Penſſans, by Compoſition before the Oidinary, in bi, of REST * 
Ihe z or by Preſcription. 
% or s if ſold ;_ not fo 7 conpen Right, | if 8 in the bang. 
but may be by Cuſtom. 1 ST Ob 3. 
Pigs, ns Calbe, e 
Pits and Quarries, See FR TH 3 E Wal. Abr. 637 
Plants. See Nurſeries. Ay 
Pallardi, or Trees uſually lopped, "pay at any ag. * x Lev 159. 
vie,. See Bricks. ona . „ Plow. 470. 
Lali, inyoluntary ; not fraadulently ſcantered. | - 41.1 2 Inft, 652 | 
* * Kate 


3 
1 


c 


— 
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_ 642, 046, 647, Upon the whole, gbſerve, that the Manner of Payment of 


: 2 laſt, 652. by the Cuſtom, of every Pariſh. Barren Land indoſed, With: 


big Lb. Etkp:" ea! 


Danv. 598. Nate 7 the, is A Payment by Cuſtom for ſebdinp Cattle. de 
Dinv, 58 5, 589. Foot of Timber. Frees, not; nor of other. rn ane ſh 
| by Cuſtom, if the Wood pay Tithe. e hy | the 
1 Cro. 467. | Laer a ſmall Tithe. IM N * yl an 
n une, by Colton, '- | ul 
1 Roll. Abr. * Sheep: * Lanb, and Wool.” Net fr 8 Tay W 
642, 647. | in the Eloule. % fin } at 3 ena 4t 4/4 Pa 
2 Cro. 237. 120 2 945 Lr Oo 96199875411 w v. 
be bo TIT BOY elt bv Gift. 1 251 9 85 dan 
2 Inſt. 652. 8 not. "+ LEN 5 Wy X 4 th 
120 At Wa bella. Ste ie, ee eee 
x Cro. 129. Tarr or Vetches 5 but not, if cut + donde lee uad Wan H 
| te Beaſts of the Plough; there not being Narr Yulficieht Paſture, by 
Tie. See Brick. | Wu em of 
Trees. See Nur ſtrict. %%%) Po 
| Turf. See Bricks. Tl Lies einm 4 
| Dany, 5 1 not; becauſe fre Nature: . wy th 
Pie iſen. See Dir. 0 O18; en th 
2 ud. bez ae werber cat! down or dgged * dyche dorf D 
erden ſöfficlent Fuel for the Houſe. 8 
| Marren. 'See Cones. +301. d. 1 1 
Vs.aſie for the Cattle which feed there, see ane . Her u 
, And 2 F. 6. . 13. $. 5 Y 
2 In; , 6. 1 1 3 4 voy 445 os 4 
Hob. 219. . 5 Villas, gn, e r in oz); aro 
Danv. 594. "Wha." - biet | . 
Dock. & Stud, "Wand, bn Tithe: | gable wh Seer het Tinbir' C 
Dial. 2. c. 55. or above twenty Years" rowth, by Stat: 45 F. k. 3. or of 0 
8 5 4 13. 4 ſome ſay if under, if it may be Timber: Habs, 8 Y 
| 6 ** TP 43 bath, Aud Haie. Bote, are alſo Tithe-free. Aud a County, or 4 
3 95655 75 . great Part bf à County (as the Wilds of Net und Siffex) miy 
Dan. 39 preſcribe jo be diſcharged of this Tithe, | 1 is ſer but, Randing bo 
Hd. 645. « felled as the Cuſtom directs. » 
e Wool, a, mixed and ſmall Tithe ; it is his of all the Wool, : 


eelLłicept what is cut eff tb fave the Sheep from Dirt or Vermin. 
1 Roll. Abr. No Rate-Tithe is payable for their Feeding under thirty Days. 


_P <9 115 theſe and moſt other Tithes' is for the moſt part governed 


in the Meaning of Stat. Tu 6. to be exempted from Payment 
of Tithes, muſt be ſuch Land 48 is barten ſuùptt natura, 
not Land upon which Wood, or the like grew before, which 
is afterwards burnt, and the Land converted into 'T illage 
By Powel |. Anon. 2 Id. n. 991. 
34. A Caſtom was al „that every labaditeft keepin 
an Houſe, and having a Family in „. and having a Child 
born in that Pariſh, at che Time f churchißg the Mother of 


NA 


— FE. :=. . 
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the Child, or at the uſual Time after her Deli ery yhow ſhe 


ſhould be churched, have Time out of Mind paid ten Pence to 
the Vicar, Se. is a void Cuſtom ; 1. Becauſe yncertain as t 
the Time when the Woman ſhould be churched. 2. Becauſe 
uarealonable, becanſe it obliged the Huſband to pay if the 
Woman was not churched at all, or if ſhe went out of the 
aruſh, or died before the Time of churching. Naylor, ui tam 
v. Scott, 2 Ld. Raym. 1558. N W 

35. In Attachment upon Prohibition the Plaintiff declared, 
that there is, and Time out of Mind, c. hath been a Cu- 
dom within the Hundred of Huntſpitil' in the Pariſh, of 
Hungſbriteh in Somerſet/bire, that every Occupier of Land with- 


in the Hundred ſhould be diſcharged of Tithes of Agiſtment 


of Barren Cattle, not employed in the Plough, nor for the 
Pail; that the Plaintiff was an Inbabitant for five Yea 

paſſed, and yet is, within the Hundred, and occupies Land 
there, and was and yet is poſſeſſed of divers Barren Cattle, for 
the Tithes of which (notwithſtanding the faid Cuſtom) the 
Defendant libelled againſt the Plaintiff in the Spiritual Cour 

Ce. and he declares alſo upon two Magus's for Tithes of 
Lambs, c. and that the Defendant ſued for Tithes of them ; 

the Defendant traverſed the Modus and the Cuſtom, and 
Verdict for all was given for the Plaintiff, And upon Motion 
in Arreſt of Judgment by Serjeant Gould, that this Cuſtom 
was void, the Queſtion, was, whether a Hundred may pre- 
ſcribe generally in a0 decimande, as in this Caſe, to be free 
from the Payment of Tithes for Herbage or Agiſtment of 
Cutle, And after ſeveral Arguments at the Bar it was re- 
bined, 1. That in Things Titheable by Cuſtom only, and 
dot de jure, a County or Hundred might preſcribe in non 
drcimando generally; for in that Caſe the County, Cc. is 
dicharged without a Cuſtom to the contrary ; ſo that it is but 
v infilt upon the old Right, againſt which the Cuſtam has 
hat prevailed. See 13 Co. 12. 1 Roll. Ar. 653, 654. 
1 Roll. Rep. 22. 2 Bull. 185. March 25. But for, Things 
vhich are titheable de jure, a County or Hundred could not 
preſcribe in nan decimando, no more than a particular Per- 
du; for it would be abſurd to fey, that a hundred ſhall pre- 
ride in non dici mando, where the particular Perſons, of which 
t conſiſts, could nat. 2, They reſolved, that Wood is not 
Jure titheable, becauſe it does not renew annually. Sela. 
237. 13 Co. 13. where it is ſaid, that in Lid in the Spi- 
itnal Court for Tithes of Wood they alledge a Cuſtom ; (but 
tte, the Practice of the Spiritual Court was affirmed at this 
bey to be otherwiſe ; but the Court did not regard that; for 

lt Chief Juſtice ſaid, that they made Stones, Gravel, and 
Ul Things titheable.) And therefore the Caſe in March 25. 


| Roll, Abr. 643 - 4+, may be PA. for che Caſe * 


F 
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452, 453» $34, 535. 


Shew, 1. That he was not juſtifiably abſent : 2. The Abſence 


this Conſtruction would defeat the Statute, and the Caſe in 
1 Bulf. 111. is not Law: 3. The Plea is good as to the 


Kc. Quilter v. Muſſendine. 


46. Buxton v. Hutchinſon. The Paintiff being Vicar of the 
| Pariſh of Wirkfaworth in Darbyſbire, brought a-Subparna in the 


Performance of a Decree made 5 Car. 1. by which (among 


ſaid Pariſh, as well for the Time being, as to come, ſhould 
pay the tenth Diſh of Lead-Oar cleanſed, Ec. to the Vicar of 
the ſaid Pariſh for the Time being, for Tithes, &c. the De- 
ſendants appeared to the Sire Facias, and ſet forth they claim - 
ed not in Mivity under any of the Parties to that Decree, 
and that ſome of them were ſeiſed of Mines not then found 


of the Decree, and other Matters in Avoidance. Per Cur: 
The Decree extends to all Miners within the Pariſh for the 


Pariſh Law. Chap 12 
of Nad. But this principal Caſe is of Agiſtment of Catik 


which is de jure titheable, as being recompenced by the Grak 


Hay, e. which otherwiſe would yield Tithes ; and there. 
fore the Cuſtom is void. And the Court did not only arref 
the Judgment, but cauſed this Entry to be made, guia appar 


curiæ domini regis, &c. oy cuſtuma prædicta, &c. nullins of 


wigoris, ideo conſultatio, 
Woodfon. | 
36. If the Executor of a Parſon brings a Bill ſor Tithes, he 


c. 11d. 2. 137, 138. Hicky, 


need not offer to accept the ſingle Value, he not being intitlel 


by the Statute of Edward 6. to the treble Value. 1 Fern. 60. 
7 

. If A lives in the Dioceſe of B. and ſubſtratts T ithes in 
ts Dioceſe of C. he ſhall be ſued in the Dioceſe of C. and not 
in the Dioceſe of B. where he lives; notwithſtanding Stat. 
23 H. 8. cap. 9. againſt citing out of the Dioceſe : For by 
Stat. 32 H. 8. cap. 7. the Subſtraction of Tithes is made; 
for by the Words of the Act, the Party offending ſhall and 
may be cited before the Eccleſiaſtical Judge of the Place where 
ſuch Wrong ſhall be done. Machin v. ed one 1 LA. Een. 


38. To a Bill in the Exchequer "TY a Diſcovery of Tithe 
by Leſſee of a Parſon, the Defendant pleaded Stat. 13 Blix. 
t. 20, againſt Non- Reſidence, in Bar. The Plea need not 


need not be a continual Abſence of 80 Days at one Time; for, 


Diſcovery, as well as to the Relief: 4. The Year is to be 
365 Days without beginning at 25th of March. aw. 228, 


39. Tithe: Oar not due, but by particular Cen. 2 . 


Nature of a Scire Facias againſt the Defendants, to enforce the 


other Things) it was decreed, that all the Miners within the 


out or opened, and that there had not been any Performance 


Time being, or to come; ſo the Defendants are within the 


— ane ' expreffy bound ad the Decree, and as long "a 
c 


2 


3 
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Chap. 12. Pariſh Law. 
the — in Force fe. oy obey. ' 2 Vern, 184. Browne 
v. B ö 
+40. In a Bill for Tithes i in Kind, the Defendant infiſted on 
ſeveral Mogus's, one of which was, that the Inhabitants of 
ſuch a Tenement, with the Lands uſually enjoyed therewith, 
had been accuſtomed to pay ſuch a Modus for Tithe-Corn. 
cu“: This is quite uncertain; the Houſe may fall down, or 
be uninhabited, and then no Modus will be payable ; alſo no- 
thing can be more uncertain than Lands uſually enjoyed with 
the Tenement, ſince the Lands let with a Farm-Houſe may 
y de often ſhifted: 24%, Tithes being demanded 'of 
Torkies, it was objected, that in Maor 599. (Hugton v. Prince) 
it was ſaid, that Turkies were Things fere nature, and not 
titheable, any more than Partridges, and that Turkies were 
not brought hither from beyond Sea before Queen Elizabeth's 
Time. Cur': I cannot fee but that Turkies are Birds as 
tame as Hens or other Poultry, and therefore muſt paß 
Tithes; it is true, if Tithes be once paid of the Eggs, there 


can be no Demand made a ſecond Time in reſpect of the 


chicken hatched afterwards : 3dly, There was another De- 
mand made by the Bill of the Tithe of a Corn-Mill, and it 
was infiſted, that every 1oth Toll-Diſh was due. 1 Show. 
281. Gumble v.  Falkingham, Carth. 215. But it was re- 
plied; that this Matter was determined in the Caſe of Cham- 
berlain v. Kneate, in the Houle of Lords, upon an Appeal 
from a Decree of the Court of Exchequer in 1706. Abr. Ca. 

in Eg. 366. where the Bill was brought for the Tithes of a 
Malt- Mill in T:werton in Devonſhire, and where the Lords de- 
termined, with the Aſſiſtance of eight Judges (whereof Holt 
C. J. was one) that Mills were titheable, but that the fame 

was a Perſonal Tithe, and fo ought to be paid out of the 
dear Gain, after all Manner of Charges and Expences deduQ- 
ed; upon 'which Authority the Maſter of the Rolls decreed 
the Mill in Queſtion to pay Tithes, but that they ſhould be 
paid only as a Perſonal Tithe. Note; In this Caſe it was faid 
and admitted, that in a*Bill brought by a Parſon for Tithes, 
though che Right thereto be ever fo plain, yet in the Ex- 
chequer the Decree is not, that the Defendant ſhall pay Tithes 
for the future, but that he ſhall account for and pay what 
— is due to the Time of bringing the Bill, but in the 
of Chancery it is to the Time of the * Decree. Like - 


wile 3 in the Exchequer, where an Infant is Party and his In- 


tereſt is concerned, the Court does not allow of an Order te 
examine a Witneſs viva wece to prove a Deed or — 


155 


6 


— 


"y I if 2 this be the + afabibed Pradite ** the Core: „ 
tl, er done only of late in ſome few Iuſtances. 
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but the Witneſs muſt, be examined in the Office upon Interto- 
gatories. 2 Wms. 462, 463, 464. Carleton v. Brightwell 
Note; It was held in Chancery that a Modus that every Occu- 


pier of Land within the Pariſh of 4. living out of the Pariſh, 


all pay a Penny an Acre for all Paſture Land within the 


Pariſh; but if he lives within the Pariſh, to pay Tithes in Kind, 


was a good Modus. It was alſo held every Modus maſt be cer. 


tain, or elſe it is void, and no Length of Time will make it 


ood. , Thus a Modus to pay a Penny per Ann. or thereaboutz, 


dor every Acre, void. Modus to pay 12 4. per Acre far 


every Acre of Up-Land, and 6 4d. for every Acre of Marſh, 
Land, good. And it is not neceſlary to ſhew a Modus had a 


reeaſonable Commencement, for it might at firſt be ſo, and not 


now capable of being ſhewn at this great Diſtance of Time; 


, 


a and it is ſufficient that the Parſon, Patron and 22 might 
ing 


at firſt make this Agreement, and bind the ſucceed arſons, 
and though the Inſtrument of the Agreement be loſt, yet the 


Modus will be good. 2 Wms. 565, Cc. Chapman & al v. 


Monſon, & econtra. 


{1a 3 Bll 6 efabli a Aus, as fe fork in hb 


| Payable on or about the 25th: Day of April, &c. this is a void 
Madus; for it muſt be payable on a certain Day. But the Plain» 
tiff was allowed to amend his Bill on Payment of Coſts; this 
Was after Anſwer, and I ſuppoſe at Hearing. 1 Mo. Ca. iy 
- Law and £94. 376. Baia v. i.... patnd 
| 42. Mitch, 11 Geo. 1. held in the Court of Chancery, 
Tithe Hay ought to be paid in Graſs-Cocks. 2 Mo. Ca. in 
Law and Eg. 118. Smithſon & al. v. Dodſon. Clover - ſeed us 


in its Nature a ſmall Tithe, reſolved in the Exchequer. Hill. 


12 Geo. 2. Vallis v. Paine and Underhill, Comyns 633, Ge. 


A Queſtion was whether the Tithe of Flax be a great a 
ſmall Tithe. Holt C. J. was of Opinion that they are great 


Tithes which are ſown in the common Field, and they are 
ſmall Tithes which are ſown in a Garden or Otchadd. 
|  Dolben and Eyre Juſtices held, Tithes ſhall be determined 
according to the Nature of the Thing titheable, and not ac- 
cording to the Place where they grow. And at another Day, 


Holt being abſent, Dolben, Gregory, and Eyres adjudged, that 


they were ſmall Tithes; 26 Acres only in a Pariſh, which 
| conſiſts of 1200, being ſown by ſeveral Perſons with Flax; 
but poſiibly it may be adjudged à great Tithe if the greater 
Part of * be ſown with it. baron v. Liſſe, Clin. 
341, 350. 5 | 


43. Motion for a Prohibition to be directed to the Conſilory 


Court of the Biſhop of Worceſter, to ſtay Proceedings in 4 


Suit there for Tithes of Hops, upon Suggeſtion of a Modus 
Time whereof, c. there uſed, that if a Parſon ſend a Ser- 


rant, Oc. to pull aliguam partem Lupularum, he ſhall ** 
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de Tues of ther, Ge. upon (which a Rule was made ww 

Ondſe why a Prohibitith ſhould not be granted. An@# 
iow it was Thiwed for Cauſe againſt! the Prohibition, 1. The 
Cem is v6id fot Uhcertainty ; for it dots not appear how 
much Hbps ou ught co de pulſed, Ge. 2. That it is an ill Cuſ- 
tom, b&auſe *; is no Benefit at all to the Parſon, but drives 
him to more Pans than che Faw requires, to intitle him to 
at, Which by Law he ought to have in the fame Manner 
Ae en Pains; of which Opinion was the whole Court, 
ind thefefore the Rule Was Gfhirged. i Lt. Ram. dog 
965, Stethan'v. Lys. * 


910 A Prohibition was granted to a Solt for Tithes of | 


Calves, Herbaye, and Paſture, npon Suggeſtion of a 


<> that every Patiſhioner from the Time whereof, & c. 


Rid oct to pay for "every Co having a Calf 1 4. for every 
Cv not having a Calf 1 4. F as far as five Cows; and for 


de Cowy't 5.” and 3 4. and for fix Cows 25. 6 d. and fob 


ten Cows' 2's. 8 4. in plina ſatiiſactiane omhium decimarum 
baccarum et vitulbrum, et Herbagii, et paſtafat. The Plain- 
ür declated in Attachment bpop this Prohibition, and 
Traverſe of the Cuſtum a Verdict was found for the Plaintiff 
M the Prohibition; upon which Lutarpche Sefjeant moved in 
125 of Judgment in Eafter Term laſt paſt : 1. Thar this 
cutom was void, for it is laid to be a Diſcharge of Tithey 
6f all Cows, which it is not, for nothing is laid for the Tithe 
of 'the Feventh, eighth, and ninth Cows, and Payment for 
the fixth cannot be Payment for the ſeventh; Ee. 2. This 
2 be 2 Diſcharpe of the Tithes of Herbage and Apiſt- 
„ for Tithes of one Thing cannot be a Diſcharge of 
Te of another, and Fithes are payable of both; then 
fince the Cuſtom is laid intire, it is void in the whole, 
0 "#46, 475. and of this Opinion was the whole Court; 


and therefore Judgment was arreſted and a Oonſultation grant- 


ed, rifles Cauſe ſhould be ſhewn this Trinity Term: At 
which Time Serjeant Levinz moved, that the Prehibition 
* becauſe it appears here that khere is 4 Cuſtom, | 
uud then the 1 Court has no Juriſdiction to proceed; 
and therefore Variance in Caſe of # Mou, will not bad, bit 
the Prohibition ſhall ' and, becauſe it appears that the Spiti- 
fu! Court has not jufiſdiction; and when they 'have not Jd- 
Niſdiction the Common Pleas cannot allow them to proceed, 


Sed non allicatur; for per Curſam the Queſtion is here, whe- 


ther the Modus be good or void; if che Modis is Void the 


al Court has Juriſdiction, and the Modu is void for the 
Reaſons given before. Then Lewitts moved, that though the 
Cuſtom was void for Part, yet it was "good for ode, two, 
thtee, fbur, and five Cows, Me therefore he ptuyed, that the 
Conſultation * be granted et for that Fart which 1 

_ 3 


C5 


—— — = 
- o — * * 
3 ˙—ͤ . — — Ie 


void, and that the Prohibition ſhould ſtand for the Reſidue; 
and by this he ſaid, that a Man might have made a Modus ſor 
ſive Cows, and then for the Reſidue he ſhall pay Tithes in 
Specie. And the Court agreed the Caſe put by him, but faid, 
that in the principal Caſe the Cuſtom was intire for all Com, 


and therefore if it was ill in Part it was ill in the whole; and 
| a Conſultation was granted as to all. In this Caſe Treby C.]. 
ſaid, that Tithes are not payable for Aftermowth de jure, and 


therefore tis but Form to lay a Cuſtom to be diſcharged of 
Tithes of Aftermowth in Conſideration of making the former 
Mowing into Hay; for Tithes are payable only of Thing 
ſemel in anno renovantibus. See contra 1 Roll. Abr. 640, 


pl. 11. Parſon of Stanfield's Caſe. 1 Ld. Raym. 242, 243. 


Norton v. Brigs. A Cuſtom was ſuggeſted, that every Inha- 
bitant in the Pariſh who kept Cows there, had uſed Time 


out of Mind to ſet out the whole Meal of Milk upon the gth 


Day of May at Night, and upon the ioth Day of May in 


the Morning, and ſo upon each gth Day then next following, 
until one Lamb yeaned in the next Year following ſhould be 
| heard to bleat there; and that the Vicar for the Time being 


had uſed to ſend a Servant to bring to him the Milk ſet out 
in ſuch Manner. By the whole Court of B. R. the Cuſtom 


is ill, and it is a plain mon decimando. Hill v. Vaux, 1 Id. 
* Raym. 358, 359. A Modus was ſuggeſted, that in Conſider- 
ation that they uſed to pay the 10th Lamb of all the Lambs 


dropped in their Pariſh, they uſed to be diſcharged of the 
Tithes of all the Lambs fed there, c. By Holt C. J. the 


10th Lamb is due of common Right; this Cuſtom is no ground 


for a Prohibition; it is not a Modus in non decimando; it is no 


Modus at all: Rule for Prohibition was diſcharged. Selby v. 
Clare, 1 Ld. Raym. 677. | „ OY”. ny 


435. Tithe was decreed in the Exchequer for the Depaſturing 
of Sheep on Turnips remaining on the Ground unſevered: 
The Defendant had paid Tithe Wool, and after Sheering Time 
fed his Sheep with Turnips, by which they were bettered 51. 


per Sheep. Gilb. 231. Coleman, Impropriator of Thompſon in 


| Norfolk, v. Barker. A Cuſtom was ſuggeſted, that if any 


Pariſhioner fed his Shep with his Graſs until June and Auguf, 
that then he might mow the coarſe Graſs with which they 


fed their Sheep in the Winter, whereby the Parſon had aberiores 


decimas of the Sheep; it is a void Cuſtom- by the Court of 


B.R. Selby v. Clarke, 1 Ld. Raym. 677. 


46 By Stat. 7 Gul. 3. a Remedy is provided for the Re- 


| covery of Tithes and Church-Rates, where any Quaker ſhould 


refuſe to pay the ſame ; then it is enacted, that uch Remedy 


ſhall be extended, and the like Remedy ſhall and may be had 
and uſed againſt any Quaker or Quakers for the Recovering of 
any Tithes or Rates, or any Cuſtomary, or other Rights, 


© Dues 
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Dues, or Payments belonging to any Chorch or Chapel, which 


of Right by Law and Cuſtom ought to be paid for the Stipend 


or Maintenance of any Miniſter or Curate officiating in any 
Church or Chapel ; and any two or more- Juſtices of the Peace 
of the ſame County or Place, other than ſuch Juſtice of the 


Peace as is Patron of any ſuch Church or Chapel, or any Ways 


intereſted in the ſaid Tithes, upon Complaint of any Parfon, 
Vicar, Curate, Farmer, or Proprietor of ſuch Tithes, or any 
Church-warden or Chapel-warden, or other Perſon who ought 
to have, receive, or collect any ſuch Tithes, Rates, Dues, or 
Payments, as aforeſaid, are authoriſed and required to ſummon 
in Writing, under their Hands and Seals, by reaſonable Warn- 
ing ſuch. Quaker or Quakers, againſt whom ſuch Complaints 
ſhall be made; and after his or their Appearance, or upon 
Default of Appearance, the ſaid Warning or Summons being 
proved before them upon Oath, to proceed to heat and deter- 
mine the ſaid Complaint, and to make ſuch Order therein, as 


in the ſaid Act is limited or directed; and alſo to order ſuch 5 


Colts and Charges, as they ſhall think reaſonable, not exceed- 
ing ten Shillings, as upon the Merits of the Caule ſhall appear 
jult ; which Order ſhall and may be ſo executed, and on ſuch 


Appeal may be reverſed or affirmed by the General Quarter- 

Seſllons of the County or Place, with ſuch Coſts and Remedy - 

for the ſame, and ſhall not be removed into any other Court, 
leſs the Title of ſuch Tithes, Dues, or Payments ſhall be in 


ion, in like Manner as in and by the ſame Act is limited 
47. To a Bill by Leſſee of a Parſon for Tithes againſt. a 
Paritiibner, the Defendant pleaded Stat. 13 Elix. 20 by which 


it was enacted, that no Leaſe of any Benefice or Eccleſiaſtical 


Promotion with Cure, or any Part thereof, ſhall, endure any 


obe than while the Leſſor ſhall be ordinarily Reſident, and 


Wing the Cure of ſuch Benefice without” Abſence above 80 
Days in any one Year ; but that ſuch Leaſe immediately upon 


fuch-Abſence ſhall ceaſe and be void, &c. and that the Leſſor 
was abſent above 80 Days in ſuch Year, whereby his Leaſe to 
the Plaintiff did become void; and the Plea being admitted 
to be heard according to the Rules of Coutt, no then 
appeared to defend or maintain the Title of the Plaindit; ſor 


it way faid by the Counſel for the Defendant, that ſuch Plea 
was formerly allowed; that it was allowed 'gth of February, 
Hill. 12 Geo. between Milli and Etheridge. That it was al- 


lowed alſo Paſch. 12 Geo. between Quinter and Meſſenden, and 


between Quinter and Downes ; that the ſole Queſtion in thoſe 
Caſes was, if the Defendant ſhould not anſwer to the Quan- 


tices and Values alledged by the Bill at the ſame Time be 


tenders his Plea, ſo as where the Defendant inſiſts on a Modus 
* a Diſcharge of his Payment of Tithes in Specic, yer the 
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Defendant ought to anſwer to the Quantity and Value of the 
Tithes charged in the Bill; otherwiſe if £96. were afterwarg 
found there was no ſuch Ma „the Plaintiff cannot have a 
Decree againſt the Defendant, cauſe it does not appear hoy 
much is due by him for bis Tithes to the Plaintiff. , But. it wa 
then reſolye by the Court, that upon Ml Plea of Non: re. 
dience of Leſſor, the Deſendant need not anſwer 10 the 
antities and Values, ſor ſuch, Plea. ges to the Right and 
Fate of the Plaintiff; but where, a Modus is alledged, RY 
mits the Litle of the Plaintiff tp take gre of the Defepday, 
but only goes to the Manner o Payment, if Tithes ſhould he 
paid in Specie or not. And upon all thoſe, Authorities alledged, 
the Plea in a preſent Cale was allowed. Come! 3 398, 393. 
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Other Duties of Incumbents hs Statutes. oi 
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Parliament muſt” 
Wages read the AR of Uniformity of 5 & 6 £9. 6, 
cumbents, by on” 9529 Gir ; the Act for, obſer tving the 5 of Nevenby, 
| | * 1. 1 1 MN the Morning Service for that Day ; ihe 
as for obſerving the 2gth of May, 12 Car. 2, c. 14, the 
"Lord's Day next before ; Fe Aa Fog * 15 687 
. 3. 6. 11. on the Sunday. next af "a, Pe 
of Seprember th of December, — A. ce. under Pain 
40 of twenty Shilli lings. Alſo the whole del of Canons 1693, 

is to be read once every Vear, upon ſor Sunday, or Holiday 

in the Afterngon before Divine Service, dividing the ſame in 
b e one Hale AY, be read the * Day, apd 
other; another D 

Penalty of per- z By Stat. 7 5 W.3 WA 35. all Parſons are prohibizd 


= 8 to marry People, or ſuffer : to be married in their Churches 


nov* or Chapels, exempt or not or at any other Place 

— . — — the P ice uy of, 5 Bands, Ac. or 

without Licence. The Penalty is. dare! undred. Pounds for, each 

© Offence, to he recovered hy Action of Debt, Bill, ag 64 4 
Aue, 45 Moiety to the King, the other to the In 

oh 10 thus married forfeits, ten A to a 

Perſon who will inſorm, He. and every, Clerk or 

ang, Sing a at ſuch. Fn fokis bye Þ 
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What As of | 1. B. ſeveral Ads of Parliament, an " Incumbent is 00 
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3 | 
ie WM 3. By Statute 30 Car. 2. c. 3. the Miniſter of every Pariſh Parſons Duty 
* js to keep a Regifter of the Burials and Affidavits of Perſans woot Nen. 
2 buried in Woollen. "Theſe Aﬀidavits are to be brought to the 

» W Miniſter within eight Days after the Burial ; if not, the Mi- 

+ Wl nifter muſt enter a Memorandum of the Default and of the 

i. Time when he gave Notice thereof to the Pariſh Officers ; 

be which Notice muſt be given in Writing, under the Hand of 

de Miniſter ; and this may be done at any Time; but the beſt 

J. Way is ſoon after the eight Days are expired. The Miniſter. 

u, making Default in any of theſe Particulars, forfeits 5 . The 

be Amdavit muſt be taken by a Juſtice of the Peace, Mayor, or 

d, boch Officer in the Pariſh where the Party was buried; and if 

3. were is none in that Pariſh, then by a Miniſter in the County, 

0 excepting in that Pariſh where the Corpſe was butied. He Wo 

; takes the Affidavit muſt ſet his Hand to it, and it muſt be at- 

1 teſted by two Witneſſes, who were preſent at the taking it. 1 
. 4. In every Pariſh there ſhould alſo be a Pariſh Regiſter, Pariſh Ragiem 
Wich is 'a Parchment Book, in which all the Chriftnings, to be kept. 
Marriages and Burials are recorded. This was firſt ordered by 
me Vicegerent Cromave//, in the zoth Year of K. Henry VIII. 

[ and ſince inforced by a Canon made 1603, in the Fime of 

. WW King Jane, I. by which it is required, that a Cheſt ſhould 
de provided at the Charge of the Pariſh, with three Pocks, 
ud as many Keys, for the Miniſter and each of the Church- 

b. vrardens, ſo that neither of them ſhould take out the Book! but 
„en they were all preſent; that when a Page is full writ 

pe ten, the Miniſter and each of the Churchwardens ſhall ſub- 


Fribe their Names; and that the Churchwardens ſhall every 


Ter, in April, tranſmit the Names of All Perſons chriſteneti, 
gil WW married, and buried, to the Biſhop. or his Chancellor, and the 
un Days and Moenuth in which it was ſubſcribed by them; aud if 
B. Scher of them make Default, he might be cited by the Biſhop 
/ 'or his Chancellor, und proceeded againſt as à Contemner of 
in che Canon. And ſo t Credit js given to this Regiſter, 
and WW fat a Copy from it, duly atteſted, is allowed" to be od" Evi- 
7 dence in the Common Law Courts, and the Falſifying it is in- 
ri didable. One was fined 200 J. for "forging che Emty ef a 
„ i ee LE. 
ace Wl F. 1 cannot leave this Head, without cautioning Miniſters 
er well as Churchwardens, not to ſaffer any to be entred ad 
ach recorded in the ſaid Pariſh Regiſter, but ſuch only as have 


Wen baptized, married, or buried within their reſpectivs 
Pariſhes, according to the Order of the Church of EAgU˙]. 
For a Practice hath of late been admitted in ſome Places, to 
Teceive Certificates from Diſſenting Miniſters,” of Baptiſms ad- 
'Winiſtred by them, and thereon enter them in the Pariſh" Re- 
giter; and this is done 'for the Locre of a twelve · penny Fee 
Þ he Miter zr that Paret, But whoener f Fah 
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Ages for entring 6. A Man is to 


into Holy Or- 


ders. 
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this vile practice, betrays both the Church and his Trutt, and 
by making himſelf a Forger of falſe Records, ex poſes himſelf 
to Penalties which would diſgrace, if not ruin him, all his 
Life after, were they duly executed upon him. 

- ordained Deacon at twenty-three Vean 
of Age, and afterwards a Prieſt at twenty four. Not that it 


was ever accounted of abſolute Neceſſity, there ſhould be the 


Interval of a Year between the conferring theſe Orders; for 


by Canon 32, if a Biſhop ſhall find Cauſe: to the contrary, 2 


Deacon may be dad, into Holy Orders within that Time, 


Donati ares. 


but, regularly it ought to be a Year: And. with great Reaſon; 

- becauſe in that Time it may appear whether the Perſon is ft 

to have the Cure of Souls intirely committed to his Charge, 

But by the ſame Canon 'tis expreſly provided, that a Biſhop 

ſhall not make the ſame Perſon both a Deacon and a Prieſt in 
done Day. 


7. Having mentioned a Donative, it may be proper here to 


deſcribe it. It is a Church exempted from the Power of the 
Ordinary, except in certain Caſes of Oaths, Subſcriptions, Ee. 


injoined by Statute, The Incumbent is put into Poſſeſſion by 


_ the Gift in Writing of the Patron, without Preſentation, In- 
2 1 Ing. 344. a. . ſtitution, or Induction; there can be no Lapſe ob, it *, except 


5 Yelverton 61, 


it be ſpecially provided for in the Foundation; but the Biſhop 
may compel the Patron by Eccleſiaſtical Cenſures to nominate 


a Clerk: The Patron generally is to viſit, and not the Biſhop, 


except (by 1 Gee. 1. c. 10.) where the Donative is augmented 


by Queen Aune's Bounty. If the true Patron of a Donative 
once preſent, and his Clerk is admitted and inſtituted, it be- 


comes a Church preſentative for ever. But it was held by 


Holt C. J. and Powell! J. that though a Preſentation may 


Deacons, 


_ deſtroy an Impropriation, yet it could not deſtroy a Donative, 
the Creation being by Letters Patent, whereby Lands were 
| ſettled to the Parſon — his Succeſſors, and he to come in 1 
Donation. Ladd v. Widows, 2 Salk, 541. But note; 
| Parſon of a Donative is liable to the Eccleſiaſtical JuriſdiQioo, 
as he is a Member of the Eccleſiaſtical Body, for perſonal of 
_ fences ; though for Matters relating to the Church he is ex 


empt, and therefore the Spiritual Court cannot deprive 41 


but they may cenſure him for Drunkenneſs, preaching Hereſy, 
- marrying without Licenſe, Ge.  Calefare v.  Neweomb, 2 Ld. 
R, Raym. 1205, 1206, 


8. As in the wine Times a 88 was to read the 


3 Goſpels, ſo with us, his Office conſiſts in reading Divine Ser- 


vice, catechiſing Children, and haptiſing Infants, 1k 

_ Marrying ; and before the Act of Uniſormity he might 

. Incumbent on 2 Living with Cure, but not fince ; and 

very Form of ordaining Deacons expreſiy mentions that 'tis 
his Office to afliſt the Prieſt in the Diſtribution of the Hoy 
| Comm union. 
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4 Wcommunion. But I think the bare Act of giving the Cup to 
dem without conſecrating the Wine, doth not make him an 
* WW Offender within the Statute of 13 & 14 Car. 2. c. 4. Becauſe 
the Prohibition is, chat no Perſon ſhall preſume to conſecrate 
" Wand adminiſter the Sacrament, &c. Which Words comprehend 
N ae whole Solemnity of the Communion. 8 | 
e 9. [ ſhall conciude this Chapter with mentioning a Word or Parochial Li- 
* two concerning Parochial Libraries. By a Statute made 7 Ann, braries. 
* W.. 14 it is provided, that where there is a Parochial Library, 
4 every [ncumbent, before he ſhall be permitted to uſe ſuch Li- 


brary, muſt enter into a Bond to be approved by the proper 
i Ordinary, conditioned for the Preſervation of the Library, and 1 . 
* so obſerve the Rules and Orders belonging to the ſame. And ten ebay 
ia Book ſhall be taken away or detained, the Incumbent or Ordinary Nos 
n Wy other Perſon may bring an Action of Trover in the Name bring Action. 
Wot the proper Ordinary, and ſhall recover treble Damages 
"a with full Coſts ; which Damages ſhall be applied to the Uſe 
„ of the Library. - 5 9 8 . het Y 
4 10. The ſaid Ordinary, his Commiſſary, or his Official, or May inquire in 
de Archdeacon, or his Official, or Surrogate, (if the ſaid * 
Archdeacon is not Incumbent of the Place where the Library 
ert Wi) may inquire in their Viſitations of the State of ſuch Library, 
ud the Ordinary may appoint any Perſon to view tt 
11. And where a Library is appropriated to the Uſe of the Incumbent muſt | 
2 Incumbent, he muſt, within fix Months after his Induction, —_ tv oe 
make a new Catalogue of all Books in the Library, and muſt Monts. 
"a ign the ſame, acknowledging the Poſſeſſion of ſuch Books; 
by which Catalogue he muſt deliver to the proper Ordinary with- 
n the Time aforeſaid. _ | PE | 


4 12, And upon any Vacancy, the Library muſt be locked up Dy avs Vawgey - | 
ore by the Churchwardens, or by a Perſon appointed by the pro- Library muſt be 


jet Ordinary, or by the Archdeacon, unleſs the Place where bobs n. 
1 ach Library is kept ſhall be uſed for the Veſtry, or otherwiſe _ 
— 5 Diſpatch of Buſineſs, and after that is done, the Place is to 
Fl 3. Aud likewiſe a Book ſhall be kept in the Library for A Book for Be- 
im; le entring of all Benefactions, which the Incumbent is to ſee N 
eh airly encred, and the Ordinary is to make proper Rules and 
14 Urders, but not contrary to the Order of the Donor, which 

hall be entred in the ſaid Book. CCC Og 
the 14. None of the Books ſhall be alienable without the Con- Books not alien- 
Ser 


ent of the Ordinary, and then only where there is a Daplicate urge 


' dinary, & c. 


och Book; and if any Book is taken away or loſt, a Ju- 
of the Peace may grant his Warrant to ſearch for the 
ime; and if it is found, the Juſtice ſhall immediately order it . 


is I be reſtored to the ſaid Library. „ . 3 
ry | 15. But the Library at Ryegate in Surrey, being conſtituted Library at 12 
nion. ; another Manner , is not included in the Act. 8 _ gate £xcep 


E CHAP, 


What Parim 


Clerks were ori- 


Sinally. 


Pariſh Law. 1 Chap. 14 


En Ar 20v- os 
Of the Clerk of 4 Pariſh 


1. ARISH Clerks were originally real Clerks, of whon 
every Miniſter had at leaft one to aſſiſt under him in 
the Celebration of Divine Offices, and therefore were uſuall 


_ Choſen by him. They were therefore afterwards called Clerks, 


How chokn; 


Cuftom for Pa- 
riſhioners to 
chooſe him, 1s 
. 


though not in Holy Orders. The Buſineſs at firſt was to offi 
ciate at the Altar, and ſay Maſſes for the Dead, and they had 
a competent Maintenance for this Service by the Offering 
made at thoſe Altars where they officiated ; for in the Times 
of Popery there were ſeveral Altars in one Church. 

2. Since the Reformation there is but one Clerk in a Pariſh, 
who by the giſt Canon is to be choſen by the Mmiſter, who 
is to ſignify his Choice to the Pariſhioners, the next Sunday 
following, in the Time of Divine Service. But where there is 2 
Cuſtom for the Pariſhioners, to chooſe their Clerk, "cis good, 


and the Canon cannot abrogate ſuch Cuſtom ; and in ſuch Caſe he 
may have a Mandamu to the Archdeacon to {wear him. Con- 
Ber. 105, 144. And if a Suit ſhould be in the Spiritual Court 


to remove him, and to put in another choſen by the Parſon, a 
Prohibition ſhall go. Cro. Car. 589. 2 Roll. Rep. 73, 481, 
670. Cr. 670. 2 Roll. Abr. 424, 286. And if a Parſon of 
a Pariſh put a Clerk fo choſen out of his Place, without Cauſe, 


| They who put 
| kim in can put 


| him out. 


or interrept him, an Action lies as for any other Man who is 
interrupted in any Lay Office. March Rep. 701, 174. is 
ſaid that they only who put him in can diſplace him, 1 K#. 
286. but the Ordinary may cenſure and excommunicate him 
for Miſdemeanors. After he is choſen and declared by the Mi- 


niſter, he is uſually licenſed by the Ordinary, and may fue for 


tions. 


his Dues in the Eccleſiaſtical Court. 


3. The Perſon thus choſen muſt be twenty Vears of Age, 


and who can write and read, and he ſhould have a competent 


Skill in Singing; though ſuch Clerks may receive the uſual 


Wages, and have Remedy for the ſame in the Spiritual Court, 


yet if they ſue for a certain Quantity of Bread due to them 


by Cuſtom from every Pariſhioner at Chriſtmas, a Probibit ion 
will be granted. 2 Roll. Abridement 286. A Mandamus miy 
be granted to reſtore him to his Place if he be removed. 


Nis Duty, 


2 Lev. 18. Tj E 
4. His Duty is to aſſiſt the Miniſter, and make Reſponſes 


in reading Prayers, Baptizing, Marrying, Burying, and the 


fice be but a Lay Office. 


other Divine Offices, ſetting the Pſalms, &c. though his Ot: 
1 5. He 


„ e „ , . e © my 
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Chap. 14 Pariſh Law. | 67 
'g. He is not a Perſon Corporate, nor hath Succeſſion, and He is not a Per- 
the Parſon is not tied to find the Pariſh Clerk, as it was ad- ſon corporate, +4 
jadged in Saul and Wood's Caſe, Hill. 30 Eliz. B. R. 1 Leon. 
94- But if the Parſon be by Cuſtom tied to find ſuch a Clerk, 
ia Preſcription to pay 55s. per Ann. or ſuch Sum to ſuch a Pa- 
nh Clerk by a Pariſhioner in Diſcharge of his Tithes, is a 
good Diſcharge of the Tithes againſt the Parſon; but yet 

on MW Tithes are not payable to him as Tithes, for that he is but a Lax 

- Wferſon. Year Book 3 Ed. Annuity 40. But to pay a Rate to 

ly che Pariſh Clerk, is no good Diſcharge of Tithes againſt the 

| Parſon or Vicar, unleſs the Parſon be bound by Cuſtom to find 

H. Feri Clerk. ¶ Nor is a Modus to a Parſon a good Diſcharge 

had againlt the Vicar. ; Yelv. 86. Contra 3 Bult. 220. 1 Leon. 5 

ngs 94 Cro. Eliz. 71. 1 But. 220. Wintel v. Child, Mich. 

mes 14 Jac. 1. B. R.] | | | | | | 

6. Though, as has been ſaid, a Pariſh Clerk be not of him- 

iſh, elf a Perſon corporate, nor hath Succeſſion, yet by a Charter 

vho dated ſo long ago as 17 Hen. 3. the Pariſh Clerks in and about 

day N the City of London were incorporated, and purſuant thereunto 1 

is 2 WW have ſeveral By-Laws and Ordinances among them. And Clauſe in the 
od, MI purſuant hereunto, in the Acts for building and ſettling the As for building 
ebe Wl fifty new Churches, there is a Clauſe to provide, that the Pa- — Aras | 
. iin Clerk of the new Pariſh ſhall be a Member of the Cor- - 
dun poration or Company of Maſter, Wardens, Aſſiſtants and Bre- 
1, 2 tren of the Pariſh Clerks of the Pariſh Churches of the City 
81, Ju Suburbs of London, and the Liberties thereof, the City of 
n of MW Feftminfler, and Borough of Southwark, and the fifteen Out- 
uſe, WI Pariſhes in the Letters Patent of the ſaid Corporation named, 
o i; W who make weekly and yearly Accounts, commonly called the 
'Tis WM Bills of Mortality, of the Chriſtenings and Burials happening 
Keb. ia their ſeveral Pariſhes, and for their being ſubject to the 

him Wl Rules and Orders of the ſaid Company; as any other Pariſh 

Mi- Clerk is or ought to be. . 3 
» for 7. Biſhop Kennet tells us, that the Pariſh Clerk formerly 
nns to take an Oath of Fidelity to the Pariſh Prieſt, and was 
Ape, WW metimes maintained by the Appropriators as a menial Ser- 
tent nat to the Vicar, and that they were formerly to be Men of 
aua Letters, and to teach a School in the Pariſh, and were ſome- 
butt, Wl fines elected by the Pariſhioners, upon whoſe Alms and Obla - 
hem I toas they were ſuppoſed to live. And that by the Conſtitu- 
tion tons of Alexander Biſhop of Coventry 1237, and by the Synod 

may ef Cologne 1280, Pariſh Clerks were to be Schoolmatters in 
ved. I Country Villages, and adds, that it would be good Service to Advice about 

this Church and Nation, to reſtore the ancient Practice, eſpe them. 

onſes I cally in remote Country Villages; to which I may add the 
| the Clarity Schools, where the Clerk would do much to the Ser- 
Of. Vice of God, and the Benefit of the People, if he were em- 
| . F 2 ploy et 


6· 


Ot Church 
Mufic. 


both Vocal and Inſtrumental Mufic in Churches. It is certain 


The Plalzhs, 


choſen. 


or Pſalms which were compoſed either by himſelf or his Ma- 


and as ſuch to be infpired by * Holy Ghoſt ; and though 
| ſome of them eſpecially are ſome of the ſublimeſt and moſt 


ſome of our modern Saints cannot be brought to fing them, 
much leſs to uſe Initrumental Muſic in their Aﬀemblies : And 
this is the more to be wondered at, becauſe in Scripture 'ti 
_ Expreſly ſaid, praiſe him with the Organs, Oc. and in all the 
| - Reformed Churches abroad, and even in Holland, where Mo- 
ney is loved as much as any where, and Expence as much 
_ avoided, there are few Churches without an Organ, which in 


alſo uſed and practiſed in the Church of England, and a Stipend 
« Salary paid to the Organiſt, 


counts; and if they do not duly pay him his Salary when due, 


l riſhioners Maufic. 


Pariſh Law. Chap. 15; 
loyed to inſtruc the Children in Reading and Writing, and 


rehearfing the Church Catechiſm, that they might be bred to : 
Senſe of Chriſtianity and No" nes. 


CHAP. XV. 
of the Organiſt. 


MO NG thoſe employed i in and. about the Church, we 
A may juſtly reckon the Organiſt, who hath the Care 
and Management of the Organ. 
2. I ſhall not here enter into the Diſquiſition, how far it 
may not only be lawful, but even expedient to make Uſe of 


it was very much uſed under the Few Diſpenſation; and 
David, who is recorded to be a Man after God's own Heart, 
took great Delight, and was very ſkilful in it, and the 


ſters of Muſic by his Appointment, to the Praiſe and Glory of 


the Almighty, are uſed even to this Day among us. The 
Book of the Pſalms is owned by all to be Canonical Scripture, 


elevated Pieces of Poetry, that perhaps were ever wrote, yet 


3. This is an Officer choſe by the Pariſh, and paid out of the 
Pariſh Money by the Churchwardens, and allowed i in their Ac- 


they are liable to be ſued for the fame. 

4. And if the Organiſt be unduly removed, Quere if a 
Mandamus will not lie to reſtore him; and as he is = Mailer 
of Muſic, ſo does he often teach ſome of the younger P's 


5. If the Organs be taken out of the Church, the Church- 
wardens may bring an Action of Treſpaſs, though the Vicar 
took them, becaule they * to the Pariſhioners, and n& 
to the Parſon. 
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Chap. 16, 17. Pariſh Law, 6 


CHAP. XVI 
Of the Sexton. 


HIS is an inferior Officer attending on the Church, Sexton, how 
choſe likewiſe by the Pariſh. His Buſineſs is to keep choſen and, his 
the Church clean ſwept and adorned, to open the Pews, to TAPE G 
make and fill up the Graves for the Dead, and by the Church- 

wardens Direction, to provide Candles and Neceſſaries belong- 

iog to the Church, to get the Linen waſhed, c. to attend 

during Divine Service, io keep out excommunicated Per 

Dogs, Cc and to prevent any Diſtarbance in the Church. 

2. His Fees are generally ſettled by Order of the Veltry, 
ud a Table of them is hung up there or in the Church. His A Manda 
Salary is paid by the Churchwardens. And if he be unduly |; mo 
removed, a Mandamus will lie to reftore him. 2 Leon. 18. | 

3. A Perſon was indicted of Felony, for digging up the One indie for 
Graves of Perſons buried, and taking away their Shrowds, Fele. 
Coffins, Sc. afterwards interring their Bodies again; and it 
was reſolved in this Caſe, that the Property of the Shrowds, 

Coffins, Ec. remained in the Perſon who was the Owner 
when uſed, and the Offender was found guilty of Felony, but 
had his Clergy. Hains Cafe, Sexton of the Pariſh of White- © 

Co. Litt. 113. 8 
4. Thus having treated of thoſe Officers, whoſe Attendance 
is more immediately required in and about the Church, we 
hall proceed to thoſe who are choſe by the Pariſh in Yeu 
afembled ; but aut we ſhall mention 8 few TENG 
n n. WS 


CHAP. XVIL „ 
. : of Veſtries. 


1. Veſtry, properly peaking, js the Aſſembly of the What van 
whole Parifh met together in ſome convenient Place, 

for the Diſpatch of the Affairs and Buſineſs of the Pariſh ; and 

this Meeting being commonly held in the Veſtry adjoining to, 

or belonging to the Charch, it thence takes its Name of Ve- 

a ally ace itſelf does from the Prieſts Veſtments, which 

ue — and kept there. 

| ; F 3 2. The 
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1 


56 . Parich Lan. Chap. 1) 


Method of cal- 2. The Sunday before a Veſtry is to meet, publick Natice 


If any one ſhut 


091 Vu — —ů— —ᷣ—᷑— 2 —— — 


1 * 


ling a Veſtry. qught to be given, either in the Church, after Divine Service 
is ended, or elſe at the Church Door as the Pariſhioners come 
ont, both of the calling of the ſaid Meeting, and alſo of the 
Time and Place of the Aſſembling of it; and it will be fairef 
then alſo to declare for what Buſineſs the ſaid Meeting is to 
be held, that no one may be ſurprized, but that all may have 
full Time before to conſider of what is to be propoſed at the 
ſaid Meeting; and 'tis uſual that for Half an Hour before it 
begins, one of the Church Bells be tolled to give the Pa. 
riſhioners Notice of their aſſembling together, and when 
are met, the major Part preſent conclude thoſe who are abſent: 
And to make this Conſent more authentick, it will be conye. 
nient that every ſuch Pariſh Act be entered in the Pariſh Book 
of Accounts, and that every Man's Hand conſenting to it be ſe 
thereto ; for then it will be fixed and an apparent Rule for the 
Churchwardens to act by, and alſo by which the Pariſhionen 
may judge when they take their Accounts, whether what they 
have done be according to their Commiſſion or no. St. Savi- 
_ our's Pariſh's Caſe, 5 Mod. 66, 67. Lane 21. Hetley 61. 
Littleton 263. Popham 137. 1 Mod. Rep. 194, 236. 2 Mud. 
cf: ER Sd , Calls W OOPTRLTS: Nos | 
3. Paſch. 11 Geo. 1. There was a ſpecial Action on the 
Caſe, brought by a Pariſhioner againſt the Defendant, for ſhut- 


one out of the 
Veſtry who has a 


| Right to come ting him out of the Veſtry, he having offered to come in and 


in, an Action on vote among the Pariſhioners. - In which Action the Plaintiff 
tue Caſe lies for declared that there was a general Summons for the Pariſhionen, 
we Ec. to meet at a Veſtry in ſuch a Room near the Church; 
and that every Pariſhioner who paid Scot and Lot, had a 

Right to be preſent, and vote at the Veſtry; that the Plaiatif 

was a Pariſhioner, &c. and paid Scot and Lot, and was 

coming to the faid Veſtry, but was ſhut out by the Defendant, 

ſo that he could. not be preſent and give his Vote at the 

Meeting of the Pariſkioners, conſulting for the Good of the 

Pariſh, ad damnum, &c. The Defendant demurred ſpecially 

to this Declaration, for that the Plaintiff did not ſhew any 

| ſpecial Damage by his being ſhut out, and the Plaintiff joined 

in Demurrer. Upon arguing of which it was held by the 

Court, that the Plaintiff could not maintain his Action, be- 

cauſe he had not ſet forth any Right which he had to come 

into the Room; but if he had ſet forth ſuch Right, the Action 

would have lain, becauſe if he had a Right, he muſt have 2 

Remedy to aſſert it; and he hath no Remedy but this Action: 

For there is no Breach of the Peace, or Injury to the Publick, 

therefore no Indiè ment or Information can be good in this 

Caſe. By tiz Common Law, a Pariſhioner may have a Right 

to be at thc Veſtry, and probably if he be diſturb:d in the 

quiet Erjoyment of that Right, he may maintain an Acer 


againk 
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Chap. 17: Pariſh Law. 


againſt the Diſturber ; but then he muſt ſet forth a Right to 
enter the Room where the Veſtry was kept: For otherwiſe it 
may be the Room of the Defendant, where he hath no Right 
to come, Therefore it was agreed, that if the Right to enter 
this Room had been well ſer forth, the Action would have 
been well brought, for every Pariſhioner has a private Right to 
be preſent at the Veſtry and vote; and therefore any one of 
them may have an AQtion againſt another for hindering him to 
be preſent. But becauſe the Plaintiff had not ſet forth a Right 
in himſelf, to enter into the Room, therefore upon that Point 


| Judgment was given againſt him by the Court Una Voce, and 


not upon the Merits of the Caſe. IUntr. Paſch. 8 Geo. 1. Rot. 
243 Phylibrown v. Ryland. m— 


71 


4. Antiently, and at Common Law, every Pariſhionet who Who have a 


paid to the Church Rates, or Scot and Lot, and no other Per- 1 OS in 
ſon had a Right to come to theſe Meetings, and when they ge | 


who are thus qualified, are thus aſſembled at the Time and 
Place appointed, the preſent include all the abſent, and the 
major Part of the preſent include all the reſt. And in the 


bo 


Country this Cuſtom ſtill prevails in moft Places. But in Of felet Ve 


lager and more populous Pariſhes, eſpecially in and about firs 


Lindon and We/tminjter, whether from the Attention of moſt 
People to their private Affairs, or from the tumultuous Pro- 
ceedings which generally happen in ſuch populous Aſſemblies, 
a Cuſtom has obtained of yearly chooſing a ſelect Number of 
the chiefeſt and moſt reputable Men to repreſent all the reſt, 
and to manage the Concerns of the Pariſh for that Year, which 


by Degrees is become a fixed Method; and in theſe Pariſhes 
the Pariſhioners have loſt not only their Right to concur in 


the publick Management as often as they ſhould attend, but 
allo, (in moſt Places, if not all) the Right of electing the 
Managers, who are called a ſele& Veſtry. In the Election of 
theſe ſelect Veitrymen, thoſe who do not pay to the Church 
Rates have no Votes, except the Parſon or Vicar, But in 


me: Pariſhes theſe ſeleft Veſtries having been thought op: 
et . 


preſſive and injurious, great Struggles have been made to 
alde, and demolifh them. Es | 7 te 


5. Mich. 2 H. & M. B. R. in a Prohibition prayed to the Caſes of ae = 
Spiritual Court at York, the Suggeſtion ſet forth, that the Pa- Veſtry. 
nim of Maſbam in Yorkfbire was an antient Pariſh, and that 


Time out of Mind there were twenty-ſour of the chief Pa- 
nſhioners, who all along had been called the four and twenty; 
and that during Time immemorial, as often as any one of 


the ſaid four and twenty Pariſhioners happened to die, the reſt 


ſurviving of the four and twenty did chooſe, and during all 
the ſaid Time uſed to chooſe, one other fit and able Pariſhioner 
of the ſame Pariſh, to be one of the - Twenty-four, in the 
Rogm of him ſo deceaſed ; and that within the ſaid Pariſh 
a = 1 


a Cuſtom, that the ſaid T'wenty-four for the Time being, hay 


 Chattels of the ſaid Pariſhioners in the ſaid Pariſh ; and tha 


WY 


Pariſh Law. Chap. 1» 


there is, and during Time immemorial, there always has bee 


been uſed and accuſtomed, as often as there was Occaſion, 
make Rates, and to aſſeſs reaſonable Sums of Money, upa 
the Pariſhioners and Inhabitants in the ſaid Pariſh for the Tim 
being, for the Repairs of the Church, c. And that thy 
Churchwardens of the faid Pariſh, during all the 'Time afore. 
ſaid, have uſed to receive all Duties and Dues for Bariak 
in the Body or Iſles of the ſaid Church; and if any of the 
Inhabitants refuſed to pay the ſaid Rates or Dues for Burial, 
&c. then the Churchwardens, by Warrant from the T'wenty. 
four for the Time being, were uſed to diſtrain the Goods and 


the ſaid Twenty-four, with the Conſent of the Vicar or Cy. 
rate, &c. have uſed to repair the Body and Iſles of the ſaid 


Church; and that the Charchwardens for the Time being, 


during all the Time aforeſaid, have always uſed to give 
their Accounts to the {aid twenty-four, who allowed or dif 
allowed the ſaid Account, as they ſaw expedient ; and that ot 


the Allowance of ſuch Account, the Churchwardens have al. 


ways been diſcharged from giving any other Account in any 


bother Place, &c. that the Plaintiffs were Churchwardens, &. 


for the Year One thouſand fix hundred eighty ; and after their 


| Year was ended, they gave in their Accounts to the Twenty: 


four. And that though all Pleas concerning Preſcriptions and 


Cuſtoms, ought to be determined by the Common Law; yet 
the Defendant hath drawn and cited them into the Spiritud 
Court, Qc. to give in, and paſs their ſaid Accounts there; 


and although the faid Plaintiffs have pleaded all the Matten 
aforeſaid in the ſaid Spiritual Court, yet the faid Defendant 


| Hath refuſed to admit, or to receive their faid Plea, &c. Upon 


Conftant imme- 


embrial Uſage the 


only Support of 
ſelect Veſtries, 
&c. See the fol- 


lowing Sections. 


great Debate of this Cale at ſeveral imes, the Court was cf 
Opinion, that the Cuſtom aforeſaid was good and reaſonable, 
and a Prohibition was abſolutely granted. Bate and others, 
the late Churchwardens of the Parith of Maſſam v. Watkinſon, 


2 Lutw. 10279, 


6. So that Prefcription and conſtant immemorial Uſage 
ſeems to be the Baſis and only Support of theſe Veſtries; and 
purſyant hereunto, upon the ſame Foundation, and for the 
ſame Reaſons was the ſele& Veſtry of the Pariſh of St. May 
At- Hill in London, confirmed and eſtabliſhed in B. R. but 3 
few Years ago. And ſince then, the ſele& Veſtries of St. 
Saviour's and St. Olave in Southwark, for want of Proof of 
_ Preſcription and immemorial Uſage, have been both i 

7. There are in ſeveral Pariſhes ſeveral differing Cuſtoms, 
both as to the Elefting, Government and Management of theſe 


ele Veſtries, which was the Reaſon that in the Stat. made 
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Chap. 27. Pariſh Lam. 73 
10 Arn. c. 11. for the building the fifty new Churches in or Clauſe in the Act 
near Lodnon or Weſtminſter, there is a Clauſe whereby five or for building fifty 
more of the Commiſſioners, with the Conſent of the Ordinary, new Churches, 
are impowered by a Writing under their Hands and Seals, to 
de inrolled in Chancery, to name a ſufficient Number of the 
 thefW Inhabitants of each new Pariſh to be Veſtry men thereof, and * 
fore. I opon the Death or Removal, &c. of any Veſtrymen, the reſt, % 
riakW or the Majority, may chooſe another, being an Inhabitant and 
te Houſholder in the Pariſh. MT * 105 
rial, WW 8. And by the Statute 2 G. 2. c. 10. made for the raiſing Of whom the 
nty. a Maintenance for the Rector of the new Church erefted in Veſtry is to be 
aul WW the Hamlet of Spzz/efi-/ds, it is enacted, That the Rector of 8 
tha I that new Church, and the Churchwardens and Overſeers of Fan 
Cu de Poor of that new Pariſh for the Time being, and all 
ſaid other Perſons who have ſerved or paid Fines for being excuſed 
ing, Wl for ſerving the Office of Churchwarden or Overſeer of the 
e up WM Poor for the Hamlet of Spittleſelds; or who hereafter ſhall 
di. ferve, or by the Veſtry be admitted to pay Fines for being 
ut on i excuſed from ſerving the Office of Churchwarden, or Over- 
e al. WY feers for the Poor of the new Pariſh, ſo long as they ſhall 
am continue Houſholders within the ſaid Pariſh, and paying to 
C. the Poor's Rate, ſhall be the Veſtrymen for the Time being 
their ef the ſaid new Pariſh, and ſhall meet from Time to Time 
nty- on publick Notice, to be openly read and publiſhed in the 
and Wl Church, by Order of the Rector, Churchwardens or Overſeers 
yet ef the Poor, or either of them, on the Lord's Day next pre- 
1rual I ceding, immediately after Divine Service; and the ſaid Ve- 
ere; Wl firymcn, or the major Part of ſuch of them as ſhall be aſſem- 
tter I bled at ſuch Meetings, ſhall elect and nominate a Lecturer, or 
dant I Ledturers, as alſo Churchwardens, Sideſmen, Pariſh Cterk, and 
Jpon I all other Officers for the Pariſh, who were uſually by and far 
2s of Wl the ſaid Flamler, and alſo elect, amove, and put out the Sex- 
able, W wn, Gravediggers, and all other Officers and Servants to be 
hers, WW employed about opening the” Pews, making the Graves, or 
non, MW otherwiſe in or about the ſaid Church; and ſhall have, and 
' | WW may exerciſe all other the ſame Powers and Authorities as they 
ſage W might or could have done, if they had been named to be Ve- 
and WW firymen of the faid new Pariſh by the Commiſſioners, with 
the I the Conſent of the Ordinary, by Inſtrument under their Hands 
Mary I and Seals inrolled in the Court of Chancery, according to the 
ut 3 W fad AR, 10 Aun. c. 11. which Lecturers fo to be choſen, ſhall 
St. de admitted by the Rector to have the Uſe of the Pulpit. a 
ff of 9. And by the Statute made 2 G. 2. c. 30. for raifing a Of whom in the 
fa Mamtenance for the Rector of the new Church erected in the Pariſh of Wap- 
Hamlet of Wapping Stepney, it is enacted, That the Rector, Pins Sterne). 
Churchwardens, and Overſeers of the Poor for the Time be- 
ng, and all other Perſons who ſhall pay two Shillings a 
Month or more, towards the Relief of che Poor, _ ho 
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Of whom in 7 
Limehouſe 5 
| Pariſh, 


| And in the 
Hamlet of 


of that new Pariſh, and may act as ſuch in all Matters te. 


| of whom it is 


compoſed in the 


Pariſh of St. 


| | Nicholas, Debt. ford, it is enated, That the Miniſter, Churchwardens, Over. 


| ford, 


that new Pariſh, and ſha!l meet, c. and have the fame 


| And Horſley- 1 


down, 


And new 


5 Church near | 


Old- ſtreet. . 


of Limehouſe, it is enacted, That the Rector, Churchwarden, E 
and Overſeers of the Poor, and all other Perſons who ſul 7 


any Affairs that concern the Hamlet of Limehou/e, in thok 


| Mainienance for the new Church of Horſleydown, c. it is 


ceſſaries for decent Order for adminiſtring the Sacrament, and 
other Uſes of the Church and Steeple. Jide the AQ. 


the Pariſh of St. Giles, Cripplegate, &c. it is enacted, That 


this new Pariſh, and other Perſons who have ſerved all Offices 


Pariſh Law. Chap. 1 
others, ſhall be Veſtrymen of that new Pariſh, and hall men 
&c. and have the ſame Powers, &c. as in the laſt precedi ſſp, 
Tye 

And by the Statute made 3 Geo. 2. c. 17. for railing 
1 for the Rector of the new Church in the Hamle 


pay twelve Pence each Book towards tne Relief of the Pont 
of that new Pariſh, and none others ſhail be Veſtrymen o 
the ſaid Pariſh, and ſhall meet, c. and have the fame iN & 
Powers, Ofc. as in the preceding Clauſe for the new Church Wl x: 
in Spizzlefields. And in the fame Act there is another Clauſe, 
Which ſays that the Inhabitants of that Part of the Hamlet of 
Ratcliff, which is thereby intended to be Part of that Paziſ, 
who thall pay two Shillings and fix Pence a Month toward 
the Poor's Rates of Rarcliſfe, ſhall be part of the Veſtrymen 


lating to the Church and Pariſh, as the other Veſtrymen of 
that new Pariſh may do; but they ſhall! not intermeddle in 


Reſpects wherein that Hamlet, and the faid Part of the Ham- 

let of Ratcliffe, are to continue diſtinct from each other. 
11. By a Statute made 3 Geo. 2. c. 33. for the Maintenance 

of the Miniſter of the new Pariſh Church of St. Niche/as, Dept 


ſeers of the Poor, and all other Pariſhioners, who ſhall pay to 
the Relief of the Poor, and none others ſhall be Veſtry men of 
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Power, Ec, as in the preceding Clauſe in the Statute 2 G. 2. 
c. 10. relating to the new Church in Spittlefeldi. 
12. And by the Statute of 6 G. 2. c. 11. for providing a 


enacted, That the Rector of that new Church, and all other 
Pariſhioners renting, &c. Houſgs, &c. of ten Pounds yearly 
Value, as aſſeſſed to the Land-Tax within the Pariſh, ſhall be 
Veſtrymen, and no others; and ſhall meet and chooſe Church- 
wardens, c. as above in the Clauſe for the new Church in 
Spittl-fields. And by this Act they are impowered to raiſe 4 
Sum not exceeding 500 /. to be appropriated for buying Ne- 


13. And by the Stat. 6 Geo. 2. c. 21. for providing a Main- 
tenance for the ReQtor- of the new Church near O/d-freet, in 
the Rector, Churchwardens, and Overſeers, of the Poor of 


for the ſaid new Pariſh, or paid Fines for being excuſed, or 
who ſhall hereafter rv, or r by * Veſtry be admitted to Fn 


Fines for being excuſed, ſhall be Veſtrymen of the ſaid new 
Pariſh, fo long as they reſpectively continue Houſholders with- 
in the ſame, and paying to the Poor's Rate, and ſhall meet, 
c. and have the ſame Powers as above in the Clauſe for the 
new Church in Spittlefields, And may make Rates for buy- 
ing Neceſſaries for the Sacrament, and other Uſes of the 
Church and Steeple. Vide the AR. 5 
14. By Statute 6 An. c. 31. every Pariſh within the Bills Veftries, &c. 
| of Mortality, ſhall at all Times have and keep in Repair in muſt provide 
ſome publick Place in each Pariſh, a large Engine, and Hand. f. ringer ut 
Engine, for Extinguiſhing Fires, and one leathern Pipe and Fire, 3 397 
Socket of the ſame Size as the Plug or Fire: cock, to the Intent | 
the Socket may be put into the Pipe to convey the Water clean 
into the Engine. nnd 3 „ 
15. And by the Statute 7 Anz. c. 17. the Churchwardens And may aſſeſs 
and Overſeers of the Poor and Inhabitants, c. in a Veſtry Rates for the 
aſſembled, ſhall and may rate and aſſeſs ſuch competent Sums ſame. | 
| of Money as ſhall be neceſſary to defray the Charges of pro- 
"2 BY viding and maintaining the Engines, Stop-blocks and Fire- 
io cocks, and other Implements 'and Materials ; which Rates be- 
il BY ing confirmed as the Poor's Rates are, may be levied in the 
ame Manner. And if the Veſtries within the Weekly Bills 
nc By of Mortality ſhall think it neceſſary to have more than one 
ch. great Engine, or Hand Engine, they may provide them at . 
the Pariſh Charge, by an Aſſeſſment to be made, and under yegries mutt be 
'O 3 the ſame Regulation as in the preceding Clauſe are men- conſulted by 
i of tioned, And Veſtries of Pariſhes are to be conſulted by Church- Pariſh Officers 


ime w _ bs | 1 * : in providing _| 
wardens and Overſeers of the Poor, and give their Conſent Work-houſes for 


7” 


2. WH to the Hiring of Houſes, for the better employing and main- the Poor. 
| taining the Poor, by Stat. 3 G. 1. c. 7. . N 

t is 5 „V | 

rly Y a TO „ 
een. n. 

in fed „„ 8 

„ Of the Fofiry Gierk.. 


od . HE Clerk of the Veſtry is choſen by the Veſtry, and The Office and 
be acts as Regiſter or Secretary thereto and therein, Duty of Clerk 


un- but has no vote as Cleik; and his Buſineſs is to attend at all = Bs Veſtry, 
n Pariſh Meetings, and to draw up and copy all Orders and | 
at WW other Acts of Veltry, and give out Copies thereof when rie- 

of ceſſary ; and therefore has the Cuſtody of all Books and Papers 

- relating thereto, - | Ho | 
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Coupon boo 1. DEADLE (Sax. Bydel) from Bidder, Orare, in thy 


| HisOfficeand 2. A Beadle of a Pariſh is one who his choſen by the Veſty; 
Duty, uc. Ws his Buſineſs is to attend it, and to give Notice to the Pariſhio- 
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| TheOriginof 2. The Urban and Rural Deans were at firſt ſo called from 
Sideſmen and 
Churchwardens. 


Pariſh Law, | Chap. 19, 20 


CHAP. XIX. 
Of the Beadle of a Pariſh. 


D general Senſe of the Word ſignifies a Cryer or Meſſe. 

ger of a Court. Manwoed, part 1. fol. 201. ſays a Beadle i 

an Officer or Servant of the Foreſt, who makes all Manner « 

_ Garniſhments of the Courts of the Foreſt, and all Proclams. 

tions, as well within the Courts as without, and executes all 
the Proceſſes of the Foreſt, &c. | 


8 


ners when and whence it is to meet, to execute its Orders, 
to aſſiſt the Conſtables in taking up Beggars, paſſing Vagrant, 
c. and to that End, where they are to be paſſed to a 
Diſtance, he is ſometimes inſerted among the Overſeers of th 
Poor, He. and generally to do and execute all the Orden 
and Buſineſs of the Veſtry and of the Pariſh, as their Meſlenger 
or Servant, &c. SOA SES. ey - 0 e 
We ſhall proceed next to treat of Churchwardens, to which 
may be added Sy nodſmen or Sideſmen. „55 
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CHAP. XX, 
- | Of Churchwardens and Synodſmen, or Sideſmen. 


1 H E antient Epiſcopal Synods (which were held once 

a Year, about Faſter) were compoſed of the Biſhop 

as Prefident, the Dean of the Cathedral as Repreſentative of 

that Collegiate Body, the Archdeacons, as at firſt only De- 

puties or Proctors of that inferior Order of Deacons, and 

the Urban or Rural Deans, who repreſented all the Parochial 
Prieſts within their Diviſion, ! 


l — . www XH£@tc  a« wXX ma© Aw X..Þ iv 


—_—_—— _ 


igforming and atteſting the Diſorders of Clergy and People in 
the Epiſcopal Synod. But when they ſunk in their Authority, 
the ſynodical Witneſſes were a Sort of impanelled Jury, 3 
' Prieſt, and two or three Laymen for every Pariſh, who were 
upon Oath to preſent all Hereticks and other irregular Perſons. 
And by a Provincial Conſtitution at Ora, _ 7 
155 | x 


1 


0, 


Parlth Law. 


hap. 20. 
here ſhould be in every Urban and Rural Deanery two or 


znmand of the Archbiſhop, or his Official, ſhould inform 
the pablick Exceſſes of Prelates and other Clerks. But af- 
erwards their Number was contracted into two for every Dio- 


zo inquire into all Matters that wanted Correction and Refor- 


Council or Epiſcopal Synod, where Inquiry was made accor- 
ding to certain Articles drawn out of the Canons, which were 
generally the ſame ; according to which, the Furatores Synadi 


EF S. „ -” 


Oath which was therefore called Faramentum Synodale, as is 
now by Churchwardens to make their Preſentments. So that 
when the Urban and Rural Deans loft this Synodical Honour, 


Scandals and Offences, was conferred upon the Churchwardens 


Violators of the Church. MKennet's Parochial Antiquities, 
5649. 3 5 


E r 


leatt of Synodſmen or Sideſmen, as to that Part of their Office 


which relates ro Preſentments; for to other Purpoſes, viz. To 


take Care of the Goods, Repairs and Ornaments of the Church, 
_— e Churchwardens at the Common Law for many hundred 
Years have been a Corporation ; but it is probable they did 
pot begin to make Preſentments till a little before the Refor- 


or Totes Synodales were to give their Anſwers, upon a ſolemn 


3. From bence ſprung the Office of Churchwardens, or at 
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hree Men, having GOD before their Eyes, who at the 


choſen annually, who were to have no juriſdiction, but 


mation, and faithfully report them to the next Provincial 


that Part of their Duty which related to the Information of 


of every Pariſh, who became the Grand Inqueſt upon every 
Viſitation, and were upon Oath to preſent all Offenders-or 


nation; for I do not find this Part of their Office in forced 


by any expreſs Canon, till the Year 1571. Churchwardens 
then being (as has been ſaid) a Lay-Corporation, to take Care 
of the Goods of the Church to which they have a Right, for 


the Benefit of the Pariſhioners, I ſhall treat of them under 


How Church» 
wardens are 


dcr BY theſe following Heads, 1. By whom Churchwardens are to 
boy i be choſen. 2. Of Preſentments made by them. 3. What 
of WI Actions they may bring, and for what. 4. When and to 
De vom they are to account. 5. Of Accons brought againſt 
and Wl them. 6. Of their Power in and about the Church. 7. Of 
hi! Rates, Ec. 8. Of Sequeſtrations, Sc. 9. Of their Duty 
ow 4. They are annually choſen by the joint Conſent of the 
en Miniſter and the Pariſhioners in Faſter Week, and ſworn the 
T firſt Week after, or ſome following Week, according ta the 


Direction of the Ordinary; but if the Miniſter and Parifhio- 
ders cannot agree in their Choice, then by the 8gth Canon 
the Miniſter ſhall chuſe one, and the Pariſhioners the other. 
dit this Right in ſome Places hath been loſt by Diſuſe, and 
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choſen. 


it 


78 Patiſh Law. Chap. 2 


it hath been faid, that of common Right, every Pariſh ought 

to chooſe their own Churchwardens ; which Right prevaih 

| till in London, and is not to be overthrown but by a cont, 
ry Cuſtom. Therefore ſuch Incumbents, as are intitled hy 

_ Cuſtom as well as Canon to nominate one, are concerned for 
themſelves and their Succeſſors to ſee that Right kept uy, 
Harares 379. 5 Mod. Rep. 324. For where an ancient Cy 
ſtom of Chuſing is in any Pariſh contrary to this Canon, ſuch 

_ Cuſtom is ſtil! to be obſerved, of which we have many Prece 
dents, Prohibitions having been granted; as in Warner's Cafe, 
Paſcb. 17 Fac. 1. B. R. Evelin's Caſe, 15 Car. 1 B. I. 

_ "Some Pariſſes 5. Before the making this Canon, the Pariſhioners in 
_ ſome Places Choſe both the Churchwardens, and where that 
by Callce. "tc. Was uſed, the Canon doth not abrogate the Cuſtom : Andiu 
. * ſuch Caſe, if the Adchdeacon, or other Eccleſiaſtical Office, 
ſhould refuſe to ſwear them, a Mandamus lies. So it wy 

in the Caſe of The King verſus Martin Rice, the Archdeada 

returned, that he was a poor Dairy man, and a Servant, au 

unable and unfit to execute the Office, &c. This return wa 

held inſufficient; the Archdeacon hath nothing to do but at- 

mit. Churchwardens are Temporal Officers, and a Corpon- 

tion by Law. Comb. 417. 1 Ld Raym. 138. But though 

every Pariſh might formerly have a Right to chooſe thei 

| Churchwardens, yet they vary in the Manner of ther 

_ Chooling ; therefore a Cuſtom may be alledged, and Iſſue may 

be taken at Law to try whether a ſelect Veſtry or the whole 

9 50 Pariſh ought to choole. Jones 439. Cro. Car. 551, 551 
If Archdeacon 589. 2 Roll. Abr. 234, 287. Hardres 379. 2 Cre. 531 
| refuſe to ſwear Ney 31, 139. And to ſuch a Mandamus the Archdeacot 
; _ 1 ought not to return, Quod non fibi conſtat, that there is ſud 
„ a Cuſtom, for his Return ſhould be poſitive, upon which at 
Action might be grounded to try the Cuſtom, which was al 
low'd by the Court to prevail againſt the Canon. 1 Vent. 20) 
And if he ſhould return a Cuſtom for the Parſon to chool 
one, and it ſhould happen to be falſe, both the Churchwarden 
may join in Action on the Caſe againſt him for ſuch a fall 
Return, in which Damages ſhall be recovered by both. 3 L 
362. In 2 Lat. F. 1012. there is a Precedent of ſuch u 
Action of the Caſe brought by a Churchwarden againft a Char 
cellor of the Dioceſe of Chefter, upon refuſing to ſwear him, 
and returning to a Mandamus that E. not choſen Church. 
warden of the Pariſh of Sr. Peter in Chefier., In Carpentt' 


Caſe, the Mandamus was directed to the Commiſſary to ſweat. 


two Churchwardens, who were choſen by the Pariſhionors U 
Virtue of a Cuſtom which the Rector denied and infiſted upot 
his Right to chooſe one. The Commiſſary made a Specil 
Return, which is ſet forth at large in the Report, — Po 
88 1bition 


jap!” 20. Pariſh Law. 


ibition was granted, for the Eccleſiaſtical Court cannot try 
ie Cuſtom. Raym. 439. To a Mandamus to ſwear a Church- 
Jen, the Archdeacon returned Non fuit electus; in B. R. 
iis Return was held to be ill, and a Peremptory Mandamus 

as granted. But the Reporter bids us Note, it was certainly 
rong: for, the Return is a good Return, and has often been 

nade to ſuch Mandamus, and Actions brought upon the Re- 
barn, and tried, The King v. White, 2 Ld. Raym. 1379, 
1380. and according to this Opinion of Ld. Raymond, it was 

led by him and Rynolds Juſtice, in the Caſe of The Ting v. 
Harwood, 2 Ld. Raymond 1405, 

6. The Pariſhioners are the proper Judges of the Ability 
u Perſons to ſerve as Churchwardens, becauſe they have a 
at WT raft repoſed in them by the Pariſh as Temporal Officers, 
in ie Med. Rep. 325. 1 Vent. 266. for if the Churchwardens 
xr, ei with Money belonging to the Pariſh in rar Hands, the 
bn nen are e the Loſers. 
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4 7 he Oath of a nnn 

* 

n. rOU a faxer truly. and faithfully to execute dhe Office © Oath of a 


of a Churchwarden within your Pariſh, and according — 
en 1: 2 of your Still and Knowledge, preſent ſuch Things and | 

eir eren? a5 to jour K. mowledge a are ene 3 the Lows Ec- 

nay lfiaftical of this Realm. | | 


5 85 help you God, and the Contents of this Book 1 


cot $. If any Perſon elected to be l ſhall refuſe 

vch ＋ the Oath according to Law, he may be e excommunica- 

at Weed for ſuch Refuſal. 

a. by The Office of Churchwardens is reputed to continue till 

by, new Churchwardens that ſucceed are ſworn. OY 

10. All Peers, Clergymen, Parliament- Men, Servants to Who may not 
ens i King in Ordinary, Lawyers and Attornies, Phyſicians, de choſen 

ule Wirgeons and Apothecaries, by Stat. 5 H. 8. c. 6. and 32 Churchwardens. 
0. N 8. c. 40. 6 V. 3. c. 4. 1 Ann. Teachers or Preachers 
up! Diſſenting Congregations, And by Stat. 10 & 11 V. 3. 

ate z. all Perſons who ſhall take and proſecute to Conviction any 

im, Welon guilty of privately and Feloniouſly ſtealing any Goods, 

ch. WV. of the Value of 5; & or more, by night or Day, out af 

ie Shop, Warehouſe, Coach-houſe, or Stable, though ſuch 

eat Whop, Cc. be not broke open, or though the Owner or avy _. 

Yer Perſon be or be not in ſuch Shop, &c. (Vide the Act) 

pot pre all exempted from being Churchwardens. And by Stat. 

iv WY. &. M. l. 18. a Diſſenter be choſen Chaidhwardes, 

ee may execute the Office by a ſufficient Deputy by him to be 

uon Provided 
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80 Parich Law. Chap. ap 
provided, who ſhall comply with the Laws in that Behalf; 

EE is legally choſen muſt be an Inhabitant of thy 

pon here” K 11. Till the Churchwardens are ſworn, they can do no le. 
5 _ gal Act as Churchwardens, nor can they have any Authority: 
| (whatever Money they lay out on the Church Account) i 
make or levy any Rate, or take any other Method again 1g 

_ reimburſe themſelves; but whatever they do of this Kind; 

while unſworn, is all to their own Wrong; and if the Pariy 

„„ refuſeth to pay them, they can have no Remedy in Law tg 

1 force them to it. And although they ſerved the Office the 
| former Year, and were then {worn into it, yet if they are 
choſen again, they muſt be ſworn again, or elſe the Caſe is 
the ſame, Can. 89 ; and therefore, for preventing of many 
Inconveniences, where there are others fit to be choſen, it is 
not ſo well for the Pariſh to chooſe the ſame again, but rather 
to diſmiſs the old Churchwardens, and chooſe new ones in 
their Stead, according to the Statute of 27 H. 8. c. 25. which 
poſitively forbids any Churchwarden to continue in his Office 
above one whole Year. See below Chap. 31. — 
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CHAP. XXI. | 
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N Preſentments made by Churchwardens. 


Of their Pre- 1. A $ to Preſentments. As at the Common Law, Inqui- 
— A I ry is to be made of Offences by Juries, ſo by the 
taten ok.  Feclefiaſtical Laws, the Inquiry is to be made by Church- 
wWardens; and this is the chief Deſign of Viſſtations. By the 

117th Canon, Churchwardens are to make their Preſentments 

of ſuch Things which are given in Charge at the Viſitation, 

but not oftner than once a Year, where it hath been no 

oftnet uſed ; nor above twice in any Dioceſe whatſoever, un- 

| | leſs it be at the Biſhop's Viſitation: But voluntary Preſent 
5 » ments of any notorious Offenders may be made oftner. a 
Not to be made 2. Preſentments which they make muſt not be with a mali- 
aut of Malice. cious Deſign to vex the People; for if fo, then an Aclion on 

| the Caſe lies againſt them; but if they have a Verdict, they 
| ens | ſhall not have double Coſts, though the Statutes of 7 Fac. 1. 
4 c. 5. and 21 Fac. 1. c. 12. expreſly provide that they ſhall, 
| | Where the Action is brought againſt them for any Thing done 
by Virtue of their Office; becauſe their Preſentments are mere 

ly Eccleſiaſtical, and the Law-makers never intended to give 

double Coſts, but where Officers were ſued for Temporal Mu- 
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m done by them in Execution of their Office, Cro. Car, 
285, Jones 530. Though this Diſtinction ſeems to be very 


a 


wie being made tual by 21 Fac. 1. c. 12, the Church. 
lens are declared to be within the Purview of the former 


far what they do only in Temporal Matters, then this Di- 


dn, eſpecially in making Preſentments, relates chiefly to ſuch 
Matters which concern a Spiritual Juriſdiftion. - The Time of 
making theſe Preſentments is uſually at Faſter, As to the 
Things to be preſented by the Churchwardens, they are all 
Things e by the Eccleſiaſtical Laws which relate to 
the Church, the Parſon, and the Pariſhioners. 3 Cro. 291. 
1 Feat. 114. The Articles delivered to them at the Viſita- 
tion, are offered only by way of Direction and Charge: And 
y the Tenor of their Oath, the Eccleſiaſtical Laws, and not 
the Articles, are the legal Rule and Meaſure of their Duty ; 


SANS 


ec» 
* 


8 8. 


Knowledge are preſentable by the Eccleſiaſtical Laws of this 


1. 


Al who offend their Brethren, either by Adultery, Whoredom, 
Iaceſt or Drunkenneſs, or by Swearing, or any other Unclean- 
teſs and Wickedneſs of Life. Canon 109. Allo Schiſmaticks, 


action is almoſt in vain, becauſe the Office of a Churchwar- 


81 


nee. for the Churchwardens are not named in the Statute of 
Fac. 1. c. 5. which gives the double Coſts; but that Sta- 


ratute. Now if Officers ſhall recover double Coſts when ſued 


What they are 
ſworn to preſent, 


ſor they are ſworn to preſent ſuch Things only as to their 
Realm. They are expreſly required by the Canons to preſent 


Diſturbers - of Divine Service, and Popiſh Recuſants. Yide 


Can. 110, 111, 114. . 
3. An Oath was tendered by the Spiritual Court to a Church- 

mrden to preſent according to the Articles of the Biſhop, in 

which were many ſpecial Things; as to preſent filthy Talkers, 


v preſent according to the Eccleſiaſtical Laws, and the Arti- 
tes offered only by Way of Direction, in ſuch Caſe a Prohi- 
tion ought not to go. 1 Vent. 114. ; bt 
4 The Preſentments are by 110th Canon required to be 
made at Home, yet every Viſitor hath a Right of perſonal 


at notorious Offenders, they are not to be admitted to the 
Holy Communion ; and upon Proof in Caſes of wilful Omiſ- 
lon, their Ordinaries ſhall proceed againſt them in ſuch Sort 
u in Caſes of wilful Perjury in the Eccleſiaſtical Court, by 
Canon 117, And by the 121K Canon, no one ought to be 
ated into ſeveral Courts, for one and the ſame Crime ; and 
Kither the Archdeacon nor the Biſhop's Chancellor, ſhall in- 
meddle with the Crimes or Perſon detected and preſented in 
ut other's Viſitation, upon Pain of Suſpenſion, until he re- 

| Ms. wo pay 
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lumination as often as he finds Occaſion for it, agreeably to 
tte antient Practice. If Churchwardens wilfully refuſe to pre- 


What Oath not | 
obliged to take, I 


Vc. and a Prohibition was granted; but if the Oath had been 


No one ought te 
be cited in two 
Courts for the 
ſame Crime, 


1 Parish Law. Chap. 27. 
pay the Cofts and Expences which the Perſons grieved havg 
1 deen at by the Vexation. py 7 
ee gee 8. If the Churchwardens refuſe to preſent, the Miniſter may 
fent, Minit. -preſent ſeparately, but he fhall not preſent Sins revealed to hin 
may. in Confeſſion, nor make thoſe Sins known to any Perſon what. 
— 5 ever (except ſuch, the Concealment whereof is Capital) undet 
Pain of Irregularity. Can. 113. „„ 
6. Churchwardens are not to be cited by the Ecclefiaſtical 
Court to any greater Diſtance from Home than that they may 
return the ſame Day. 12 Co. 112. „ 
7. Churchwardens are ſworn, and the Miniſter charged to 
preſent as well the Crimes and Diſorders committed by crimi- 
nous Perſons, as alſo the common Fame which is ſpread abroad 
. of a. Car. 118, * 
8. The Articles commonly exhibited to Churchwardens to 
make * W e may be reduced thus, wiz. To 
25. .. Things which concern, 1. The Church. 2. The Parſon. 
: eee 3. The Pariſhioners. 1. Thoſe Things which concern the 
Church, Church. Alms, whether a Box be kept for that Purpoſe; 
Aſſeſſments, whether made for Repairs ; Bells and Bell-ropez, 
if in good Repair; Bibles, whether in Folio; Canons, whe- 
ther a Book thereof; Church yard, if well fenced ; Command. 
ments, if put up; Common Prayer-Book, if fair and in Fo- 
lio; Communion-Table, if decent, with a Carpet; Cheſt with 
three Locks; Church and Chancel in Repair; Creed in fait 
Letters; Cups and Covers for Bread, c. Cuſhion for Pulpit; 
Deſk for Reader; Flagon; Font; Graveſtones, if well kept; 
King's Arms, if ſet up; Lord's Prayer, if ſet up in fair Let- 
ters ; Marriage, whether a Table of Degrees; Monuments, if 
ſafely kept and undefaced ; Regiſter Book in Parchment ; Sut- 
pPlwKkice, whether any; Table cloth; Tombs, if well kept. 
Concerniogthe 9. 2. Thoſe Things which concern the Parſon. 39 Arth 
aro cles, if duly read; Baptizing with Godfathers ; Canons, if 
read once a Year ; Catechiſing Children; Common Prayer, it 
duly read, &c, Dead, if he bury them; Doctrine, if he preach 
good; Gown, if he preach in it: Homilies, if read, or le 
preach; Fanuary zo, if obſerved; May 29, if obſerved; 
_ marrying privately, or without Banns or Licence; Novembs 
5, if obſerved; Preaching every Sunday; Peace. maker, if be 
be; Perambulation, if duly performed; Sacrament, if duly ce- 
| lebrated ; Sedition, if vented ; Sick, if viſited ; Sober Liſe; 
R Surplice, if he wear it. | 7 1 
| FConeerning me 10. 3, Thoſe Things which concern the Pariſhioners. 
Pariſhioners, dulterers, if any ; Aim kale, if abuſed ; Ale houſes, &. 
in Divine Service; Anſwering aceording to Rubrick ; Bow: 
ing at the Name of Jcſus ; Baptiſm, if neglected by Parents 
Blaſphemers, if any; Church, reforting to it; 5 . 
— kathy ILY dug 
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. 22. Parich Law. 


zght to be buried; Drunkards, if any; Fornicators, it, 
y; Legacies, if any given to pious Uſes ; Marrying within 
prohibited Degrees ; Marrying withour Banns, Licence, or at 
mawful Hours; Sacraments received three times in a Year. 
by all above Sixteen, whereof Eaſter to be one; School, if 
21 Seats, if Pariſhioners are placed in them without 
Contention; Standing up, and kneeling duly ; Sundays, work- 


churched. 


y diflenting from the Church of England, do within their. 
2 keep Schools, either publickly or in any private Fami. 
u unleſs he hath ſubſcribed the Articles, and made and ſub- 


cence of the Ordinary to teach, and conſtantly come to 
urch; and therefore if any one, without performing all 
bis, takes upon him in any Pariſh to teach and inſtruct Youth 


92 


wo. Cd. - 


king corrupted with ill Principles in their Education, it be- 


1 
w 


heir utmoſt Care to do their Duty herein. For it is held, 
ut Diſſenters, by the Act of Toleration 1 FV. & M. c. 18. 


* 7 


ALL 


of 1 Fac. 1.c. 4. or from thoſe contained in the Sta- 
at r of 14 Car. 2. c. 12. againſt teaching School without a 
nce from the Biſhop. Where a Schoolmaſter was ſued 
2 Eccleſiaſtical Court for keeping a School without a Li- 


ar- Wo for a Prohibition it was denied; for though the Act of 


ing therein; Swearers, if any 3 Women, if come to be 


cribed the Declaration above mentioned, and thereon taken a 


from the Biſhop, contrary to the Canon, upon a Mo- 


3 


11. And laſtly, which J fear is not duly f W Ought to ele 
thoſe who teach 
School without 
a Licence, 


in Manner as aforeſaid, he is to be preſented for the ſame. 
nd it being a Matter of great Moment to ſecure Youth from 


mes Churchwardens, and alſo Church Governors, with 


re not exempted either from the Penalties contained in the 


Spiritual Court 
has Juriſdiction 
over them. | 


mig ty gives a Penalty ogy” five Pounds in fuch Caſe to be 


ative. 2 Lev. 222. 
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CHA r. xxl. 


what, 


Hurchwardens may maintain an AQion for defacing a 
Monument in the Church. Goabolt 279. And, ſo may, 
Heir by Deſcent have an Aion againſt any one wha, Heath 


wrered by Bill, Sc. that doth not take away the Ecclefiaſti- 
ehen where they proceed on the Canons, which are 
er contrary to the Law, nor incroach on the * Pre- 


bat 431 ons Churchwardens may ring and for 


Monuments. 
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ͤV„(—üUöUk: “̃ñ MOk:iꝑt— — — — ng ne 7 Re 


— _ - 


| Goods, 


Not to aft to 
the Diſadvantage 
of the _ ch. 


. vs leaks, Fehis doth not diſcharge the Appeal ; becauſe 
for Repairs, ſhall likewiſe have JuriſdiAion of all Matters that 


For goods, how 
w ſue, 


only a ſpecial Corporation for the Benefit of the Church, { 


Not to ſue in 
Spiritual Court 


concerning the 


Inheritance. 


n' Cale, Hill. 15 Car. 1. B. R. 2 Roll. 287. Moor, 4 


Wot 1 for 
Lands except in 
| London, | 


| 35 It is r held, that Churchwardens have no Power 
to 


the Coſts. So if they libel in the Biſhop's Court againk e 
15 ror gy for not paying a Tax aſſeſſed on him towards the 


Thing taken out of the Church which N to the Pa 


Elix. 145, 179. 1 Leon. 177. And a Releaſe by one is 
Bar to the Action of the other, becauſe they have no prop 


of Lands adjoining, or that the Defendant, and all 
Whoſe Eſtate he hath in ſuch a Houſe, have uſed to find Brea 
and Beer for the Pariſhioners in their Perambulation ; the 
are all Temporal Matters, and the Allowance of ſuch a 


Patich Law. 3 Chap. 22 


Abu or defaces Coats of Arms, &. of his Anceſtor in the 
Church or Church-yard.. 3 Cro. 367. 

2. In an Action of Account — by Cache 
againſt their Predeceſſors, they muſt declare, quod reddant tj 
computum de Bonis Parechianorum, and not de Bonis Bcclifee 
1 Vent. 89. 


any Thing to the Diſadvantage of the Church, and there. 
fore if they — in an Action, one of them cannot releat 


a nr n 


of the Church, and there is a Sentence againſt him, 
upon an Appeal to the Metropolitan, one of the Church 


the Spiritual Court having the original Juriſdiction of Taue 


22 


depend thereon, and that Court ſhall determine whether thun 
Releaſe ſhall bar both the Churchwardens ; adjudged upon 2 
Demurrer to a Prohibition. 3 

4. They may maintain an Action of Treſ paſs for 7 


riſhioners ; and this the new Churchwardens may do, thou 
the Treſpaſs was done in the Time of their Predeceſſors. bs 


Intereſt in the Things themſelves for which they ſue, but are 


which Reaſon they are always to conclude their Declarnions | 
damnum Parochianorum, and not to their proper D 
1 Roll. Rep. 426. 2 Roll. Abr. 306. 2 Cre. 234. 

5. But the Suits which they bring in the Spiritual C. 
mult not relate to any Thing concerning the Inheritac 
2 Roll. Ar. 287. therefore, if they libel for a Way to . 
Church, or to repair the Fences of the Churchyard by ! 


freſhment is in Nature of a Corody, for which an Afize w 
lie. Mich. 13 Fac. 1. B. R. The Churchwardens of Ofiyf 


r e & w 


nold's Caſe. 

6. They cannot W to Jun Lands, becauſe they 
not a Corporation for that Purpoſe, wiz. to have Lands! 
them and their Succeſſors, but only for the Goods 12 
Church. March 66 But in London, by the Cuſtom tis 
wiſe, for there they may take and hold Lands, 2 Cre. 531 
neither can they have any Action of Treſpaſs at Common L 


2. ¶ d recover Goods of which they were never poſſeſſed ; but by 
the W Bill in Equity they may have a Decree for ſuch Goods, and 

they may have an Appeal of Robbery if ſtolen, Hi 
em 7. If they are eited in the Eccleſiaſtical Court after they 
n bate given up their Accounts, and be excommunicated, they | 
ie. na p an Action on the Caſe againit the. Proſecutor. 
rl 8. They may join in an Aion upon the Caſe for a falſe Caſe for falls 
re- BY Return upon a Madam, for ſuch a Writ may be brought to Return of | 
ale the Spiritual Court to ſwear. a Churchwarden who Mandzmus. 
| 2 i was lawfully choſen by the Pariſhioners, according to Cuſtom, | 
the Wl though not according to the Canon. 3 Lev. 362. Lit. 1010. 8 
im, i 9. If any Thing belonging to the Freehold is broken or If Freehold in- 
eh eat down, or the Walls, Windows, Doors, or Trees in the 89 — 
au Church - yard, Ec. the Parſon or Vicar, and not the Church- the Ati, © 
ues BY wardens, ſhall have an Action, becauſe the Freehold belongs 
that Wt the Parſon, „ | | | 
n 2 
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M ben and to whom they are to account. 


JD HEY, are accountable to the Rector, Vicar, new To whom | 


* wind this muſt be done at the End of the Year ; and what re- 
mains in their Hands, they are to deliver to the new Church. 
"wardens, or to the Pariſhioners by a Writing indented ; and if 
they refaſe to give up their Accounts within a Month after, 
won Notice the new ones are choſen, they may be compelled 
by the Eccleſiaſtical Courts at the Inſtance of the new Church- 
dens, or any of the Pariſh that have Intereſt, and who 
may likewiſe make Exceptions againſt it; or they may be 
preſented at the next Viſitation, or the new Churchwardens 
May have an Action againſt them at Law: But by a particular 
Cuſtom they may give up their Accounts to Twenty-four of 
© the chief Men, or to a ſelect Veſtry of a Pariſh; and this was 
the Caſe of the Churchwardens of the Pariſh of Maſſam in 
Ierkfbire, Batts & al. v. Watkinſon, Lutwycbe's Rep. Vel. 2. 
1027. ante Chap. 17. ſec. 5. 


having firſt the Rates which they have made, . muſt | 
dre an Account how they have expended the Sums levied by 

lem ; and when this Account is allowed by the * 

— — - theg 


Chap. 23 Pariſh Law, 63 


Churchwardens and Pariſhioners, for what Goods and r.— 5 
Money, Cc. they have received for the Uſe of the Churck hn 


2. At the Meeting for this Purpoſe, the Churchwardens How to account | 


86 _ Pariſh Law. Chap. 2 
then preſent, it is to be entered in the Church Book of At. 
counts, which every Pariſh is to have for this Purpoſe, and 
thoſe who allow the Accounts ate there to ſet their Hands 1, 
it; and if there be any Money remaining over, they are 9 
deliver it with the ſaid Book of Accounts to the ſucceeding 
Churchwardens, to be put by them to the Account of the nex: 
„ 


| | Exceptions to 3. The Exceptions againſt a Churchwarden's Account may 
5 heir Accounts. be firſt as to the Particulars on which the Diſburſements ae 


made, and ſecondly, as to the Juſtneſs and Truth of the Dif. 
burſements themſelves. For if a Churchwarden hath of his 
down Head laid out the Pariſh Money, where he hath no Ay: 
thority by his Office ſo to do, that is on new Erections, ot 
other ſuch Particulars, where the Conſent of the Pariſh, or 
Licence of the Ordinary, or both, ought firſt to be had, the 
Pariſh may refuſe to allow it him in his Accounts; and he 
may be further puniſhed by the Ordinary for the Contempt put 
upon his Authority herein, if it be in a Particular where hi 
Licence was requiſite for the doing of it. And although his 
Diſburſements be within the Limits and Power of his Office, 
yet if not fairly ſtated, there lies a juſt Exception againk 
the Account; and if it appears that he hath not dealt juſtly 
and fairly with the Pariſh herein, but hath either charged to 
them more than he hath fairly laid out, or falſly and fraud 
lently expended mote than he need, for By-Ends of his own; 
all thoſe Particulars ſhall not only be defalked from his Ac- 
count where the Fraud appears, but he may alſo be furtke 
- puniſhed by the Ordinary, as one that has notoriouſly broken 
bis Truft, and violated the Oath of his Office by his Knavery 


and Falſhood ; and whenever any Churchwarden hath his Ac 


cCounis condemned for any ſuch Fraud, he muſt be condemned 
too in the Charges of the Suit. | ee e 
Adviceazto 4. As for avoiding all Suſpicion of Guilt, it would be wel 
og _ out if Churchwardens would not accept of any Entertainment fron 
May, ik the Workmen they employ, or the Perſons of whom the) 
| buy the Materials; and not to make Uſe of any Materials 0 
their own, unleſs they call ſome principal Inhabitants of the 
Pariſh, and fairly agree with them the Price, before they con 
vert them to the Uſe intended; or uſe any other Pradhc 
wherein they may have a By-End and. Self. Intereſt of thei 
„ own; for in Affairs of this Nature, a Man ought to act wil 
| the ſame Care and good Huſbandry that he doth in his own 
or rather with much more. . e 
Account hew 5. But when the old Churchwardens have thus fairly x 


and when ſuf= counted before the Miniſter, the ſucceeding Churchwarden 


fielentlyalloued, and the major Par of the Pariſh, and their Account is allowe: 


by them; if they ſhall be called before the Ordinary for th 


a ©. cow mae wen aa rape oO» 2822.2 Gere. CO 
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2p chap . PDatich Law. 8 
tc. already accounted before the Miniſter, the new Churchwardens 
ad and the major Part of the Pariſh, and that there Account 
zul hath by them been allowed, this is a peremptory Bar againſt 
of all further Proceſs, and they muſt be diſmiſſed with their 
ling Charges, that is, when they are cited only in general to ac- | 
ex: count. But if any Fraud be charged on them, and they are Fraud keeps the 
died for that, no Allowance of Account can diſcharge them unt open. 
may Ml frow any Fraud which they may have been guilty of in their 
ae Office. But whenever ſuch is detected, they are accountable 
Dit. for it, and every Pariſhioner hath a Right to claim Juſtice 
nu againſt them herein, and alſo the Ordinary hath Power to 
Au. WM correct them for it. wo | | 
\ offi 6. But this muft be underſtood only of the Pariſh Money Difference as to 
„e Church Rates, for as to the Church Goods, they being in Cin Goods of the 
the an eſpecial Manner under the Care of the Ordinary, although — 
bel all the Pariſh have allowed the Account, yet if the Ordinary 
pul be dilſarished, he may call them ex gfficio to account before 

bu him too, and alſo puniſh them if he finds they have diſpoſed 
high of any of them on what Account ſoever, although they have 
ce, the Conſent of every Inhabitant of the Pariſh for it, unleſs 
in they have his Conſent too; for otherwiſe the Pariſhioners may 
all combine to ſell all the Church Goods and Utenſils; and 
& leave the Church without that which is neceſlary for the 
performing of the Divine Offices; which the Ordinary is 
bound to prevent, for he hath as to theſe a Right of Truſt as 
well as of juriſdiction, and therefore none of them are to be 
diſpoſed of, or otherwiſe converted to any other Uſe whatſo- 
erer, without his Conſent had thereto. 

7. If all the Pariſh have allowed the Churchwardens Ac- 
counts of the Church Goods, the Ordinary may nevertheleſs 
call them to account before him too, and puniſh them if he 
finds Cauſe ; but in laying out their Money, they are puniſh- 
able for Fraud only, not Indiſcretion. 2 Noll. Abr. 122. Ca- | 
wn 89, 109. And Diſputes ariſing about the Accounts of Where Diſputes 
'Churchwardens, are to be decided before the Biſhop or Or- about Chorch- 
dinary ; and for Diſburſements of any Sum, not exceeding Wardens Ac- 5 
borty Shillings, their own Oath, alone ſhall be admitted a ſuf- 8 * 155 
iient Proof; but for all Sums above, Receipts muſt be pro- 
duced, and all neceſſary Diſburſements are io be allowed. | 
- 8. If their Receipts fall ſhort of the Diſburſements, the How to be re- 
tcceeding Churchwardens ought to pay them the Balance, and unburſed, 
Mace it to their Account, by Canon 88. And if they have 
bot gathered their Rates, they may preſent the Perſons making 
Default in their laſt Preſentment, or paſs over their Arrears to 

[their Succeſſors, who ſhall recover the ſame for them. Canon 
n, 89, 109, c. 1 Rell. Abr. 121. ; 3 
9. Upon a Motion for a Mandamus to the old Church- Law Caſe about 
wardens of the Pariſh of C. to deliver the Pariſh Joaks, 0 * 


G 4 | 


| 


i 
3 8 


the new Churchwardens, c. it was inſiſted on by the other 
Pariſh Books; ſo the Mandamus was denied: For a Contes 


Caſe lies for 
Vexation. 


At the paſſing 
the Accounts, 
the Church 
Goods ſhould be 

produced, . 


. brought forth, called over, and examined before the Pariſhio 
ners; and after that, they are to be delivered over to thei 


riſh Cheſt, wherein are kept what publick Evidences belony 


Book; both which are N to be 285 and RI in 
every Pariſh, 


Of Actions 
brought againſt 
Churthwrardane, 


Extortion in 


. 


it till chat Fact was tried; and if it appeared that they ln. 


The King v. Street and Stroud, Mich. ꝙ Geo. 1. 


deliver over to their Succeſſors at the End of the Year, ar 


Damages are to be recovered, Sid. 281, 282. 
Churchwardens of St. Martin's in the Fields, for taking 1 


for placing a Man to be a Gallery-keeper in the Church. 
was objected, that this was not an Office, but an rome 


Pariſh Lam. Chap. 4, 
Side, that the old Churchwardens had a Right to keep the 


between Pariſh Officers, which of them hath a Right to keey 
thoſe Books ought to be tried at Law upon a 1 lle. 


10. After he hath fully accounted, if he be cited in the' Fe 
cleſiaſtical Court, and excommunicated, an Action on the Cate 
lies againſt him at whoſe Proſecution he was cited. 

11. At the ſame Time that the Charchwardens 1 ther 
Accounts of all Money received and expended during their Of. 
fice, they muſt alſo give an Account of the Church Goody 
committed to their Charge and Cuſtody, which mult be then 


Succeſſors by Bill indented ; as muſt alſo the Keys of the ba. 


to the Pariſh ; to which are uſually three Keys, of which the 
Miniſter is to keep one, and the Churchwardens the other 
tuo. And among other Particulars of the Church Goods 
which the Churchwardens have the Cuſtody of, and are to 


the Terriers of the Glebe Lands, and the Pariſh Regilter 


CHAP. XXIV. 
Of Attions brought againſt them. 
\ Hurchwardens may be ſued in the Spi ritual Court fer 
taking away any Goods of the Chureh, as Bells, &. 


* yr in ſuch Caſe the Court will decree the Things to be r. 
turned in Specie ; but if the Suit is at Common Law, then 


2. Anno 18 Car. 2. an Indiftment was brought againk th 


Silver Cup, Cobre Officii, corrapte & extorfiue, and this » 


belonging to the Churchwardens themſelves, and they might 
depute any Body to aſſiſt them. But the Words corrapte 
axtor ive being in the Indictment, the Court would not quan 
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Chap. 23. Pariſh Law, 29 
accounted to the Pariſh for the Cap, then it might be quaſhed. 
Sid. 30 

3- . and Overſeers of the Poor refuſing to re- Refuſing ta 
ceive any Perſon removed by two Juſtices, and to provide receive x oor. 


for them, forfeit five Pounds, on Proof of two Witneſſes before 


one Juſtice ; on Refuſal, Diſtreſs, &c. for want, forty * 


. e 11. 


— ET 
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CHAP. XXV. 


07 thei Power and Authority in and about the 


Church, &c. 


Fa Man ered a Pew in a Church, or hang up a Bell in Of their Power 
the Steeple, they thereby become Chorch Goods (though and Authority 
they are not expreſly given to the Church) and he may not Gente * 
aſterwards remove them; if he does, the Churchwardens may 
ſue him. Stat. 10 Hen. 4. 
2. If any one ſtands or ſits covered in the Church, the And Di. ine 
rchwardens may juſtify the taking a Man's Hat from his Service, 
Jead in the Time of Divine Service; for though they may | 
preſent this irreverent Behaviour in the Spiritual Court, yet 
they are to take Care that all Things be decently done in the 
Church at that Time. 1 Lev. 196. 1 Vent. 367. Tones 
Rep. 89. 1 Mod. 236. 1 Lev. 146. 
3. They may order a cracked Bell to be new caſt, or they Bells, be. 
may diſpoſe of the Stones belonging to the Church ; but this 
muſt be by the Agreement of the Pariſhioners. 1 Roll. Abr. 
121. So they may diſpoſe of any of the Church Goods in 
their Poſſeſſion, but not without the Conſent of a Veſtry and 
Ordinary. Roll. Rep. 426. 3 Bulſt. 264. Tilv. 73. 
2 Brownl. 215. 1 Roll. Abr. 393. i 
4. e Of Seats in 


Church, upon Complaint made to the Ordinary, he may decide nen, 


the Controverſy, by placing that Perſon in it Vhom he thinks 
fit; and this Power is conferred upon him by Law, becauſe he 
who hath the general Cure of Souls within his Dioceſe, is 


' Preſumed to have a due Regard to the Qualities of the con- 


uy tending Parties, and to give Precedence to him who ought to 


have it. And though the Seats are built and repaired at the 


© Charge of the Pariſh, and the Churchwardens ſhould pre- 


ſcribe, that by Reaſon thereof they have uſed to diſpoſe of 


| them to ſuch Perſons as they thought fit 3 yet fince, of com- 


mon Right, the Ordinary hath the Diſpoſal thereof, and by 


ke the Pariſhioners ovght to repair them; _ 


fore ſuch Preſcription ſhall not be allowed againſt his Jui 
diction. 2 Lev. 241. Raym. 246. And upon the face 
Reaſon, ſhould now any Gentleman having a Houſe in the 
Pariſh by the Conſent of Miniſter, Patron, and Ordingy, 
build a new Iſle, and have a Faculty from the Biſhoꝑ to hg 
the ſame, to the Uſe of him and his Family, to bury thei 
Dead in the ſaid Ile, and alſo to fit there, for the hearing; 
Divine Service, on Condition conſtantly to repair it, this Py 


CET 


but the ſaid Ile muſt always be ſuppoſed to be held in Reſped 
of the Houſe, and will always go with the Houſe, to him 
that inhabits. it. Brabin's and Tradum's Caſe, Popham 140, 
2 Roll. Abr. 288, 289. Hob. 6g. 12 Co. 106. 3 Infl. 202. 
2 Bulfi. 150. Ney 129. 2 Roll. Abr. 289. 1 Sid. 88, 201, 
Raym. 52. 1 Keb. 345. 2 Keb. 92. Refiants only are ca- 
pable of acquiring a Right in Pews ; therefore if one pur- 
chaſe a Pew, and after leaves the Pariſh, his Intereſt in the 
Pew is gone: But if he ceaſes to be a Houſe keeper, and con- 
tinues in the Pariſh as a Lodger, and. goes to Church, his In. 
tereſt continues. Caſes W. 3. 55 44. 355 
5. M. B. That how much ſoever it may have been the 
Uſage in any Place for the Churchwardens to diſpoſe of the 


Not to exclude Seats in the Church, it can never amount to a Preſcription to 
the Power of exclude the Biſhop, becauſe they being Officers under him, 


the Biſhop, = 


whatever they do in this Kind, muſt. always be ſuppoſed to 
be done by an Authority derived from him, either poſitively 
granted as by his Faculty, or elſe tacitly allowed; and this 
muſt hold in London as well as every where elſe. For although 

in that City the Churchwardens take it wholly upon them 

_ ., to diſpoſe of Seats, yet no Uſage can give them a Title to do 
this, excluſive of the Biſhop, For when any Controverſy 
.ariſes, they have no where elſe to go but to the Biſhop for a 
Deciſion of it, the Common Law never medling with this 
Matter, but where a Seat is claimed by Preſcription; and 
therefore whatever Uſage the Churchwardens may pretend to 
in any Church, for the Diſpoſal of the Seats in it, they mult 

be underſtood to do this ſolely by the Authority of the Biſhop, 
as Officers under him, not by any of their own. 12 Ca. 105, 
106. 3 Inf. 102. 2 Bulft. 105. Heb. 69. Rell. Abr. 288. 
. &ntra. . In Prohibition for a Suit in the Spiritual Court, for 
. Seat in a Church, the Plaintiff ſuggeſts, that it is an ancient 
Seat belonging to ſuch, a Houſe Time out of Mind, &c. apd 
alledges that he and all thoſe whole Eſtate he hath, c. le- 
paired it. Prohibition granted, ni, &c. Comber. 169. JI 
an Uſage to ſit in a Seat, Time whereof, &«.. be alledged in 
dhe Spiritual Court, by the Promovent, there they may well 
wo 3 proceed 


Chap. 25. Parich Law. 


to quiet his Poſſeſſion 3 but if a Preſcription be con- 
teſted there, it is to be tried at the Common Law, and con- 
ſequently in ſuch Caſe a Prohibition will lie. Jacob v. Dat 
hw, 2 1d. Raym. 755, 756. 


6. By Statute 6 Geo. 2. e. 19. for making a Chapel in che Tiverton Chapel, 


Town of Teverton, fc. a perpetual Cure, &c. it is enacted, 
That the Wardens of this Chapel may let or ſell, by Writing 
or otherwiſe, the Pews for a Term not exceeding twenty-one 
Years, Cc. to an Inhabitant of the Pariſh of Tiverton, or 


elſe the Leaſe or Sale to be void. Vide the AR. 


Though the Seats in Churches are generally reckoned as Seats moveable 
Parts of the Fabrick, it is upon Suppoſition that they are fixed 7 fixed to the 


into the Ground, as moſtly they are; for if they be not fixed 
in the Ground, but are looſe and moveable, they are not 
then to be reckoned as Parts of the Fabrick, but are of the 


moveable Goods or Utenſils of the Church: And from this 


Difference have ariſen Determinations of Law, which have 
been made concerning them. But this Juriſdiction extends 
only to placing or diſplacing the Inhabitants of the Pariſh ; 
for the Ordinary cannot grant a Seat to a Man and his Heirs ; 
nor can it be appendant to Land, but to an Houſe, 1 fl. 


F reehold. 


J 2. f. 184. Sid. 361. 2 Keb. 342. becauſe a Seat in the 


Church properly belongs to ſome Houſe in the Pariſh, and not 
to the Perſon, but as Owner of the Houſe; and if ſuch Grant 


ſhould be good to a Man and his Heirs, they would have the 


Seat, though they lived in another Pariſh, which is very un- 
reaſonable, and contrary to the original Intention of building 


Seats in Churches, which was for the Inhabitants of the Pa- 
riſh, that they might more conveniently attend the Service of 
the Church: And certainly if the Biſhop cannot make ſuch a a 


Grant, no private Perſon can do it for the Reaſons beſore- 


mentioned. Roll. Abr. 288. Poph. 1 50. 2 Cro, 366. See 


above Sect. 4+ ad fine m wn 

8. If there be a Cuſtom in a Pariſh, that the Churchwar- 
dens are to repair the old Seats, and ere& new ones, and to 
appoint who ſhall fit in them, and they do erect a new Seat 
in the Body of the Church, and appoint a certain Perſon to ſit 
there, and after the Ordinary decrees that another ſhall have 
the Seat; in this Caſe a Prohibition lies againſt him, for the 
Cuſtom | hath fixed the Power of diſpoſing the Seats in the 


Cuſtom where 
good againſt the 
— 1 


Churchwardens. Noll. Abr. 288. But where there is no 
Contention, and the Ordinary doth not interpoſe, becauſe 
there is no Complaint, there the Parſon and Churchwardens 


have Power to place the Pariſhioners in Seats, to appoint Pew- 
| keepers, Fc. and in ſome Pariſhes the Churchwardens alone 


have that Power by Cuſtom, as in London. 
9. If a Seat is built in the Body of the Church without the 


Conſent of the Biſhop, the Churchwardens * pull it down, , 
becauſs 


When may 0 
3 Loot and 


U 


becauſe it was ſet up by a private Perſon without the Liceng 
of the Ordinary ; but it hath been held, that if in removing 
ſuch Seat they cut the Timber or break it, an Action d 
Treſpaſs lies againſt them. Ney 108. But this ſeems not u 
be Law); for the Freehold of the Church being in the Incum 
bent when the Perſon hath fixed a Seat to it, tis then become 
Parcel of his Frehold, and conſequently the Right in bim 
ſeo that the breaking the Timber could not be ' prejudicial u 
the other who ſet it up, becauſe he has then vb Tega! Right b 
the Materials after they were fixed to the Freehold. © 
10. Becauſe Seats in the Body of the Chutch are to be dif. 
poſed by the Parſon and Churchwardens, therefore it was for. 
merly, held, that a Man could not preſcribe for a Seat there, 
and yet he might preſcribe for the upper Part of a Seat there, 


One may pre- 5 * 1 | Th 
2 4 Moor 278. Ney 78. Latch 116. Palmer 424. Bot now the 


Ec. inthe Law is ſettled as to this Matter, wiz, that one may preſcribe 
Church, and for 2 Seat in the Body of the Church, ſetting forth that he i 


how. ſeiſed of an ancient Houſe, and that he and all thoſe whoſe 
= Eſtate he hath therein, hath Time out of Mind uſed and had 4 
Seat in the Body of the Church for themſelves and their Fa 
milies, as belonging to the ſaid Houſe, and that they repaired 

the ſaid Seat. And the Reaſon why he muſt alledge that they 
repaired it is, becauſe the Freehold being in the Parſon, there 

muſt be ſome ſpecial Cauſe ſhewed for ſuch a Preſcription: 

But as to this the Court diſtinguiſhed between an ARion on 

the Caſe brought againſt a Diſturber, and a Suggeſtion for a 
Prohibition : For in the firſt Caſe, you need not alledge that 

you repair, becauſe the Action is brought againſt a Wrong: 


Doer ; but upon a Suggeſtion for a Prohibition it muſt be al- 


ledged that you repair, becauſe otherwiſe you deveſt the Ordi- 
nary of that Right which properly belongs to him. 12 Ry. 
105. Ny 129, 130. 2 Rell. Abr. 288. Hob. 69. Sid. $8, 
203. Raym. 52, 246. 1 Lev. 71. 3 Lev. 73. 2 Bulft. 51. 
Moor 378. 2 Roll. 24. Lutw. 1032. Prohibition to the 
Spiritual Court, where the Suit was for two Seats in the Pa- 
riſh Church of King's Norton; the Defendant pleaded, that the 
was in Poſſeſſion of two ancient Meſſuages to which thoſe 
Seats belonged ; which Plea being rejected by the Court, the 
Plaintiff now moved for a Prohibition, which was oppoſed, 
bor that the Church was new built by the Pariſhioners, and for 
that Reaſon they could be no - to the Seats, but 
that there were in the Gift of the Bihop; ſo a Conſultation 
was prayed. The Plea tendered by the Defendant was ſuch a 
could not be tried in the Spiritual Court becauſe they cannot 

| hold Plea of the Inheritance of the Seats, nor of any Thing 
which concerns the Freehold, ſo the Prohibition muſt ſtand. 
1 Mad. Ca. Law and Eq. 338. Swetnam v. Archer. But 3 


5 Man may ſue, if he pleaſes, upon his Preſcription in the Eccle- 


c MET... & #= = 


di. 


for 
re, 
ere, 
the 
be 


= 3 =: 


TT" oenp SS, een 


* 


ap. 25  Parlth Law: 


bel Court, to have his Poſſeſßon quieted. (as for a Seat 


in Church, which was the preſent Cate) which the Ordinary 
gight to do upon the Foundation of his Uſage to have fat 
there; for one may ſue upon a Preſcription in the Spiritual 
Court, if it be not denied, as upon a Modus decimandi; or for 
z Penfion due by Preſcription, and the Spiritual Court will 
pre Judgment upon it. By Holt C. J. in the Caſe of Jacob 
1. Dallow, 2 Ld. Raym. 75 | | 
11. As a Man may pre 


by 
92 


\ 


cribe for a whole Seat in a Church, And for a Seat ia 


lle or Choir, fo be may preſcribe for the firſt, ſecond or other a Pew, and how. 


Sitting or Place in a Seat. Carlton v. Hutton, Noy 78. Palmer 
424. And in theſe Preſcriptions there is not much Exactneſs 
required, for if an Action on the Caſe is brought for diſtur- 
bing the Plaintiff, &c. 'tis ſufficient for him to alledge, that 
he is ſeiſed in Fee of a Meſſuage, &c. (without ſaying 'tis an 
ancient Meſſuage) and that he and all thoſe, whoſe Eſtate he 
hath in the ſaid Meſſuage, had (without ſaying Time out of 
Mind) a Seat in the Church, which they uſed to repair as often 
3 there was Occaſion, c. This is well enough, becauſe 
the Action is founded on a Wrong done by one who diſturbed 
him in his Poſſeſſion; in which Action the Plaintiff will re- 
cover Damages if the Verdi& is found for him. It is true, 
he may libel in the Spiritual Court, and preſcribe there for a 


Seat, &c. but if the Preſcription is denied, a Prohibition will - 


be granted; if tis not denied, then that Court may proceed 
to Sentence; which if it happen to be againſt the Preſcriz 


tion, in ſuch Caſe alſo a Prohibition will lie, becauſe the Suit, 


being upon a Preſcription, the Proceedings in it were coram 

we 7udice in that Court; but this ſeems unreaſonable, for it 
can be only to diſcharge the Perſon of the Coſts which he 
ought to pay. Het. 92. „ 


12. As to Seats in Iſles of Churches, the Law is, that if a 
Man hath an Houſe in a Pariſh, and a Seat in the Ifle of the 


Church, which he hath repaired at his own Charge, he ſhall 
not be diſpoſſeſſed by the Biſhop ; if he ſhould, he may have 
a Prohibition, becauſe it ſhall be intended to be built by his 
Anceſtors, with the Conſent of the Parſon, Patron and Ordi- 
nary, and appropriated by them to his and their Uſe ; and 
if he is diſturbed by any other Perſon in fitting there, he may 
have an Action on the Caſe againſt him; but then he muft 
prove that he repaired it: And ſo it was adjudged between 


Hawtree and Dee, for Seats in a little Chapel in the North 


Part of the Chancel of Perxvoreb in Suſſex. For though no 

Man can tell the true Reaſon of a Preſcription, yet ſome 

Repaizing vu 
intitle a Man te 
a Seat in the Iſle, 


though he lives in 
another Pariſh · 


Reaſon muſt be alledged to gain ſuch a peculiar 
Right, and none is more probable than repairing it. 12 Rep, 
104. Godb. 200. 2 Cro. 366. Sid. 89, 201. 2 Cro. 604, 
Bridgman 8. Pam. 46. Aud this will intitle a Man 4 a 

— | | t 


Who hath a 

Right to the 
_ Seats in the 

Chancel, 


Churchwardens 
co ſee that 
Pariſhioners 
come to Church, 
and carry them- 
ſelves Ly; 
&. 


Sid. 361. 


may preſcribe to have a Seat here, as belonging to an ancient 


preſcribe for a Right for the Ordinary s deſiſting from acting, 
as they are not capable of Inheritance. Roll. Abr. | 


ec. Churchwardens are to ſee that all Pariſhioners duly re- 


ſome Infirmity, and then with a Cap. Car. 18. They are 
not to permit any to ſtand idle, walk, talk, or make any 


are to chaſtiſe diſorderly Boys, c. They may apprehend 
thoſe who diſturb the Miniſter, and juſtify the Arran any 


Parich Law: Chap. 26: 


Seat in an Ile, though he lives in another Pariſh ; and there. 
fore where the Plaintiff ſets forth that he had an ancient Me. 
ſuage in the Pariſh of H. and that he and all thoſe whose 
Eſtate he bad in the ſame Houſe, had a Seat in the Iſle of B. 
this is a good Preſcription for a Seat in an Ifle, becauſe he or 
they might build and repair it; though it is not a good Pre- 
ſcription to have a Seat in nave Ecclefiz of another Pariſh, 


13. As to the Chancel, the Ordinary hath no Authority to 
place any one there, for that is the Freehold of the Rector: 
And ſo is the Church; but he repairs the one and not the 
other. And it is for this Reaſon, (though ſome are of a con- de 
trary Opinion, Codex Fur. 22. e. 224.) that an Impropriatot I Ord 
hath the chief Seat in the Chancel; and repairing of the ue 
Chancel is a Diſcharge from contributing to the Repairs of the MW 1 
Church, unleſs for Lands which are not Parcel of the Parſo. Wl Ch 
nage. 2 Roll. 211. But if there be Room for any other Seats, WM for 
the Biſhop can grant Faculties for the building and diſpoſing the 


of them, in the Chancel, as well as in the Body of the M. 


Church ; only if the Biſhop doth not interpoſe, then the Par- pre 


; ſon may diſpoſe of the Seats in the Chance), in the ſame Man- I Ct 
ner, as the Churchwardens do of thoſe in the Body of the Won 
Church, becauſe of his repairing it. But if any Controverſy Wl th 


ariſe, then there lies an Appeal to the Biſhop from the one, as Ml to 
well as from the other. See Valſon, c. 39. But as to this Wop! 
Matter, the Caſe is very peculiar in the City of London, for 2 


there the Churchwardens repairing the Chancel as well as 


the Body of the Church, do equally diſpoſe of the Seats in 
both; but it muſt be ſtill underſtood with the ſame Subordi-. 
nation to the Biſhop, as in other Churches. But yet a Man 


Meſſuage. Ney 133. And it is ſaid, Churchwardens cannot 


14. If a Man ſet up a new Pew or other Thing in a Church, 
he may not afterwards remove them, for they thereby become 
Church Goods. Stat. 10 H. 4. 


15. Beſides the Care of the Repairs of the Church Seats, 


ſort to their Pariſh Church, and there continue during the 
Time of Divine Service. 1 EI e. 1. They ought to permit 
no Perſon to cover his Head in the Church, except he haye 


Noiſe in the Church, or to contend about Places ; and they 


Diſarder in the Church or Church: yard. 18 
16. II 


* 
9 
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ap. 25. Parith Lam. „ 

16. If any diſturb the Miniſter officiating Divine Service, he Difturbing the 
fall be impriſoned three Months, and fined twenty Pounds, Miniſter. 
py Stat. 1 V. & M. c. 18. And any Perſon may be indicted 
Gr indecent or irreverent Behaviour in the Church, Cc. 
T 1 . 

17. They are to keep the Keys of the Belfry, and to take Bells ringing. 
Care that the Bells be not rung without good Cauſe to be al- 55 
bowed of by the Miniſter and themſelves. Can. 88. Church- Preaching with» 
wardens are alſo to ſuffer no Man to pfrach within their out Licence, 
Churches or Chapels, without producing their Licence; and v 
t take Care that all Perſons excommunicated be kept out of Excommonicate 
the Church. Can. 50, 85. Neither Churchwardens nor the P=rions. = 
Ordinary can give Licence to bury in the Church, nor any but _ | 
the Parſon who has the Freehold in him. | 


18. The Churchwardens are alſo to take Care that the Church and 


Church, with all its Chapels, Ifles and Parts, be wholly kept CÞvrch-yarhy 

for thoſe ſacred Uſes to which it is conſecrated ; and that 5 

therefore no Inter ludes, Plays, Feaſts, Church- ales, Muſters, 

Markets, Temporal Courts or Leets, Lay- Juries, or any other 

ne Uſage be permitted or allowed therein, or in the 

Church yard belonging thereto. Sparrows Can. 236. And Communion, 

on Sacrament Days they are to provide Bread and Wine for | 

the Holy Communion, at the Charge of the Pariſh. And alſo 

to obſerve Who they are that abſent themſelves from it, and 

preſent them for the ſame at the next Viſitation, Can. 20, 

21. Comb. 76. CP]!!! 0s . | RE 
19. Though the Freehold of the Church and Church-yard Where the Right 

de in the Miniſter, yet as he can hinder no Pariſhioner from * 

having a Place in the Body of the Church for the hearing Di- 

vine Service, ſo neither can he hinder any ſuch from having 

1 Place in the Church-yard for the Burial of his Dead ; bat 

for burying in the Church it is otherwiſe; for none can be 

buried there without the Leave of him who hath the Free- 

hold; for the Freehold being his, the Power of granting 

Leave to make a Grave there is ſolely in him. 2 Cro. 366. 

% 104. And the Fee for breaking the Soil belongs to them 

on whom is the Burden of repairing the Pavement ; that is, 

to the Parſon for the Chancel, and to the Churchwardens for 

the Body of the Church. 3 Keble 504, 523, 527. 1 Vert, ; 

274. But if the Burial be in an Ifle which the Owner doth Where if buried 

preſeribe to, and which he conſtantly repairs, there no Fee in n Ide. 

b due for breaking the Soil, either to the Parſon gr Church- 

wardens ; beeauſe neither of them is to make good the Pave- 

ment, but he alone who owns the Iſle, Only, if there be a 

cuſtomary Payment in this Caſe to the Miniſter (as it is rea- 

ſonable there ſhould) it will be ſuppoſed to have been reſerved 

in the original Grant, in Conſideration of that Part of the 

Church-yard which was taken in to build the Tfle upon, wi 
* | | | then 


| then the Miniſter will have as good a Right to that Paymey 
as the other to the Iſle. No Fee can be due of common Right 
for Chriſtening or Burying ; but there may be by Culton, 
But then a Cuſtom for any Perſon to have a Fee for Chrifes. 
| Ing a Child, when he doth it not, is not good: For it is like 
the Caſe in Hobart, where a Perſon dies in one Pariſh and h; 
k bdauried in another, the Pariſh, where he dies ſhall not have 
burying Fee. Burdeaux v. Dr. Lancafter, 1 Salk. 332, 
F pdf Chapter of Exeter's Caſe. a DW | ry 
Prot 8 20. Although the Pariſh be in different Counties, yet the 
ran Fs 1990; Authority of the Churchwardens is the ſame in every Part of 
Authority the it, as if it had been in the fame County; though it is other. 
fame in every wile as to Conſtables, Overſeers of the Poor, and other Parich 
1 ot it, as if Officers. For where there are different Tithings, different 
5 County. Hundreds, and different Counties, there muſt be different 
Conſttables and different Overſeers of the Poor, although in the 
fame Pariſh; and they muſt account for their Offices before 
different Juttices, and at different Seſſions, and different Aſſiaes. 
But the Churchwardens being Officers in Eccleſiaſtical Aﬀain, 
muſt follow the Diviſion of Eccleſiaſtical Juriſdition which is 
into Dioceſes, Archdeaconries, Daneries, and Pariſhes. Atd 
therefore, where there is the ſame Pariſh, the ſame Deanery, 
the ſame Archdeaconry, and the ſame Dioceſe, the ſame 
Churchwardens muſt ſerve for the whole Pariſh, and they 
have the ſame Power of executing their Office in every Part 
of it, in how many different Counties, or different Hundred 
? ſoever it be; and muſt at the ſame Viſitation, whether of the 
. | Biſhop, or Archdeacon, or other Ordinary, account for the 
: \ Diſcharge of it. And becauſe the Church is that wherein all 
the Members of it are united, of that Deanry, and of that 
Archdeaconry, and of that Dioceſe, muſt the whole Pariſh be 
f reputed to be, in which the Pariſh Church ſtands, . 
| „r. of 21. Although the Churchwardens be a Corporation for the 
— | rope ay Goods of the Church, yet (as has been ſaid) they are not ſo 
fh. See below, for Lands, 1 Roll. Abr. 393. Kelxv. 32. and therefore, if 
| Set. 23, any one gives Lands to the Pariſh for the Uſe of the Church, 
e it muſt not be to the Churchwardens and their Succeſſors; 
but it ſhould be to Feoffees in Truſt to the Uſe intended: 
Which is from Time to Time to be renewed as the Truſtees 
die off; not by a bare Election made by the Survivors: For 
that alone is not ſufficient to veſt the Truſt in them. But the 
beſt Courſe will be, that the Truſtees do by Deed convey their 
Right and Truſt over to ſome ſingle Perſon, who ſhall imme 
diately by another Deed convey it back againſt to them, in 
Conjunction with as many other new Truſtees as ſhall be 
thought fit to be added to them, ſtill preſerving the Lands to 
the Uſe of the original Donation. For if the Truſt ſhould by 
Survivorſhip be veſted in one only ſurviving Truſtee, and he 
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could die before the faid Truſt be legally transferred to others, 1 
the Lands will deſcend to his Heir, and it may coſt the Pariſh 
Chancery Suit to bring back the Truſt again; but ſee 

22. "And here I cannot forbear obſerving, that when Lands 
zre given to the Repair of the Church in general, it ſeems. 
reaſonable that this ſhould be conſtrued to extend to the Repair 
if the Chancel, as well as of the reſt of the Church: For 
the Word Church doth equally include the Chancel as well as 
the Nave or Body of the Church, unleſs the Donation be to 
the Body of the Church only : In which Caſe the Chancel and 
the Miniſter ought to be excluded, Eons 
23. But whereas it is above ſaid, that Churchwardens are In London, 
a Corporation only for Goods to the Uſe of the Church, and 2 | 
zot Lands, the City of London is in this to be excepted; for for Lek tw 
there, by ſpecial Cuſtom, the Churchwardens with the Mi- See above, 
ner make a Corporation for Lands as well as for Goods, Sect. 21. 
and may as ſuch, hold, purchaſe, and take Lands for the 
Uſe of the Church, and ſue and be ſued on the Account there- 
of, as well as for Goods and Chattels. And this is alledged Another Cuſtom 
wi Reaſon for the other Cuſtom, which hath alſo obtained in incident, a 
Londen, for the Pariſhioners there to chooſe both Churchwar- — 18985 « 5 
dens excluſive of the Miniſter, who is alſo there excuſed from | 
repairing the Chancel. Beſides, if the Miniſter there ſhould 
chooſe one of the Churchwardens according to the Canon, he 
vith the ſaid Churchwarden, as the Major Part of the Cor- 
poration, may diſpoſe of their Lands to the Damage of the 
Pariſhioners ; and therefore it is not ſafe there to lodge fo great 
a Truſt in him. 2 Cro. 325. 3 Cro. 551, 552. Co. 1 f. 
T © Sr 
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A for Rates made either for repairing the Church, or How. Rates for 
fencing the Church - yard, they are to be made by the Repair of the 
Ciurchwardens, who are to give a general Summons at the * 
church, that the People may meet at a certain Time and ” 

Pace for that Purpoſe, and the Majority of thoſe who meet 
ton ſuch a Summons, ſhall conclude the whole Pariſh ; but 
irt, the Pariſhioners, and not the Churchwardens, are to aſſeſs 
lie Rate. 2, The Parſon, * not the Pariſhioners are to re- 


| 5 Church. 


g | moved for, 


| Churchwardens 5. When theſe Rates are made, tis the proper Buſineſs of 
| are to collect the the Churchwardens to collect the Money; but by Cuſtom the 
Money, c. Conſtable may be bound to do it: And therefore if a Libel u 


There muſt bes 6, Concerning, Repairs, the 86th Canon requires, that ever 


8 in three Vears. 


Queffion whe- 15 
5 GP $ 1a upon all the Lands in the Pariſh, or only upon the Perſons is 
Lands, 24 Reſpect of their Lands? And the better Opinion is, that 'tis 
Perſons only. a perſonal Charge by Reaſon of the Lands. For where the 


Pair the Chance), except in London by the Cuſtom there thy 
Pariſhioners repair the Chancel alſo, Pen/e v. Prowſe, 1 14 
Raym. 59. But if they refuſe or neglect to meet, wide up, 
1 . 
a 2. If a Rate is ilegally made or impoſed by the Ordinan, 
without the Conſent of the Pariſhioners, if they agree to 
| _ afterwards it ſhall bind. ht. 1 

Chancel not 3. Now theſe Rates muſt be made upon the whole Parig, 

included in the and not upon a Particular Perſon : And made to raiſe 
to repair the Church, though that Word may comprehend the 
Chancel. Yet if the Money is laid out to repair the Chancel, 
the Pariſh are not to allow it in the Churchwardens Accounts 
but if tis expreſſy made for the Repair of both, tis illegal, 
and the Temporal Court will prohibit any Proceedings te 
recover it. 1 Mad. 236. A Libel was in the Spiritual Coun 
for a Rate, for ſome Things lawful, and for others not war. 
rantable by Law ; a Prohibition was granted to the whole Suit, 

ä J 
Prohibition 4. If a Rate is made on Lands to repair the Church, and 
when to be for dividing the Church-houſe and relieving the Poor, &c. *tz 
too late to move for a Prohibition, after Sentence in the di- 
ritual Court, and to ſuggeſt, that ſeveral of theſe Matters are 


not cognizable in that Court. ME 


brought againſt him for refuſing to collect it, a Prohibition 


| ſhall not go, becauſe the Spiritual Courts may try this Cuſtom 


ieee py 
Viſitation once Perſon who have Authority to hold Ecclefiaſtical Viſitation, 
ſhall view the Churches within his juriſdiction once in three 
Fears, eicher in Perſon, or cauſe it to be done; and he is to 
| certify the Defects to the Ordinary, and the Names of thoſe 
who ought to repair. Theſe Repairs muſt be done by the 
Churchwardens at the Charge of the Pariſhioners, and ihe 
Eccleſiaſtical Judge may excommunicate any, or all of them, 
for any Neglect in not repairing. 1 Mod. 194. 
7. It hath been a Queſtion, Whether this is a real Charg 


| Owner or Occupier refuſes or neglects to contribute to repair, 
Cc. the Lands cannot be ſequeſtred, but the Perſons may k 
excommunicated, For the Ordinary hath a Juriſdiction cue 
them, but not over their Lands; he is not to meddle with 
the Poſſeſſions of Laymen, but to proceed againſt chew 2 


Seren. e 


. Per r eren 


— 


e 


Jap 26. Parich Lato. 


deſiaſt ical Cenſures. 2 Mad. 285. 2 Venti. 35. 1 Med. 
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8. If a Man live in one Pariſh, and hath Lands in another 
4 he keeps in his own Hands, he ſhall be charged to the 
Repairs of the Church where his Lands are, and not where he 
liveth ; for though the Charge is upon the Perſon, yet "tis in 


2 © 


 fidioner where his Lands are, and not where he lives. Cro. 

Ila. 7 843. 2 Roll. Abr. 289, 5 Rep. 66. And if he 
Jet his Eſtate to a Tenant, the Tax ſhall be ſet on the 
Farmer, becauſe it may not be known who is Landlord ;- but 
he is not to pay the Whole, for he may plead in the Spiritual 


more than what the Land is worth above the Rent; and the 


270. 

9. If Lands lie in two Pariſhes, and the Owner is Grd to 
eniribute-to the Repairs of the Church in one of the Pariſhes, 
or that Part of his Lands which lies in the other Pariſh, ſug- 
geſting a Cuſtom for it, which was denied by the Defendant, 
this Cuſtom ſhall be tried at Law. 2 Roll. Abr. 308. And 
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of 


the Defendant to ſuggeſt, that other People have Lands in the 
Game Pariſh which are not charged; for if tis true tis a good 


2 


Aal. Gr. 290, 291. 2 Roll. Rep. 262, 206. 

10. The Spiritual Court hath original Juriſdiction of Re- 
un of Churches ; and Rates for that Purpoſe, being an In- 
dient to Repairs, they have the Juriſdiction in thoſe Caſes ; 
ad when a Suit is brought in chat Court againſt the Defen- 
int for a proportionable Part of ſuch a Rate, be may be com- 
lled to put in his Anſwer upon Oath, whether he hath paid 
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104. However, tis a Charge on the Lands, that no Cuſtom See below, 
can be good to diſcharge it. Heri 131. 2 Roll. Rep. 463. Sc. + 45+ 


of his Lands; and as to this Purpoſe he is a Pa- 


nben the Libel is not for repairing, Ic. tis not ſufficient for 


allegation againſt the Libel in that Court, becauſe the Rate = 
— to be made upon the whole Pariſh ; and 'tis a juſt Cauſe 
Þ appeal from a Sentence there, but not for a Prohibition. 
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They are on 
Tenants, | 


Court, that he is only the Farmer, Sc. And he is to pay no 
Landlord muſt pay nocording to the Rent reſerved. 2 Koll. | 


Cuſtom triable 
at Law, 


Cauſe of Appeal, . 


Defendant com- f 
pelled to Anſwer 

upon Oath in 

Spiritual Courts 


ir not ; for the Uſage being for them to require Oaths about 
Payment of Rates, hath likewiſe made it the Law of the 


Court, 2 Lev. 247. 1 Vent. 339- 
11. We have ſome Ornaments in our Chamkes, "is true, 


Of Qenaments 


tough but mean in reſpect to thoſe in other Nations; eſpe- in Churches. 


tally among the Roman Catholicks, who ſpare neither Art 
tor Coſt to adorn their Churches with the utmoſt Magni- 


ſence, while the Reformed grudge to ſpare from their -own 
Pride ſuch Ornaments as will ſcarce make their Churches neat 


nd decent; and for theſe the Charge is upon the perſonal 
* of the Pariſhioners, and not upon their Lands, ſo that 
1e Rate is made to charge the Lands, a Prohibition will be 


panted, 2 Roll. Abr. 29 1. 2 Roll. Rep. 262, 270. bee be. 
f 2”. 2 low, | 


Pariſhioners low, Sec. 22, 25. *Tis for this Reaſon that a Perſon muſt þ 
chargeable with gparged where he lives, and not where his Lands are; for 


—_— the Libel is for Ornaments, *tis a good Plea to ſay, that þþ 
was not a pee there at the Tine of the Rate made. 

2 Roll, Rep. 292 
Majority bind 12. The Race muſt be made upon all the Pariſhioun of 


the Minority. Ability; and none are to be excuſed. And *tis the Majority in 
| this Caſe, as well as in the other for Repairs of the Church, 
which conclude all the Reſt. But then they mult be aſſemble 
at a Veſtry after publick Notice; therefore where a greater 
Part agreed to have a fifth Bell, and the leſs Number di. 
agreed, yet the whole Pariſh was concluded. 2 Roll. Ah. 

| EN Ret 
In ſome Caſes "IS. But though generally Lands ought not to be rated for 
Lands axe Ornaments, yet by a ſpecial Cuſtom both Lands and Houſe 
chargeable. may be liable to it; and fo it was held Hill. ꝙ N. z. in B. . 
| between Hawkins and Rowſe, viz. The Churchwardens of the 
Pariſh of St. Edmund on the Bridge of Exeter, Tibelled againk 
the Defendant, ſetting forth an antient Cuſtom within the N 
riſh, that they and their Predeceſſors had adorned the Inſide of 
the Church at the publick Charge of the Owners and Occupien 
of antient Houſes within that Pariſh, by a Rate made by them 
with the Conſent of the major Part of the Pariſhioners, having 
Reſpect to the annual Value of the ſaid Houſes ; and this ws 
In what Caſes eld to be a good Cuſtom. So when a Rate was made on 
N 3 Lands to repair the Church; to make a new Clock and 
' Chimes; for Bread and Wine at the Sacrament ; for Clerk 
| Fees; for dividing the Church- Houſe into ſeveral Rooms for 
the Uſe of the Poor; for the Relief of poor Priſoners in the 
| Maſhalſea, and for Expences at ſeveral Viſitations; the Coun 
would not grant a Prohibiton, though it was objected, tha 
this Rate was made for ſeveral Matters, of which the Spitt- 
tual Court hath not any Juriſdiftion, wiz. to repair the 
Church-Houſe, and for Relief of Poor Priſoners ; and like- 
' wiſe for Chimes, which are Ornaments, and for which Lands 
| ovght not to be rated. Tis true it was after Sentence, and 
an Appeal to the Arches; and in ſuch Caſes a Prohibition is 
always denied, if nothing appears in the Libel itſelf to out 

NT the Spiritual Court of Juriſdiction. 2 Latab. 101 

Major Part of a 14. If a Church is ſo much out of Repair chat 'tis neceſſ 
15 ry the re- ry to pull it down, in ſuch Caſe, upon a General Warning te 
the Pariſhioners, having firſt obtained the Conſent of the Or 
dinary to do what is needful, the major Part meeting ma 
make a Rate for pulling down the Church and rebuilding it 
on the old Foundation, making Vaults, c. and it ſhall be 
good ; and if any Pariſhioner refuſe to pay his Proportion, the 
Churchwardens may libel againſt him in the Eccleſiaſtical 
— And it has been * that if a Pariſh be increaſed 
| a 
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Chap 26. Pariſh Law, 
de greater Part of the Pariſhioners, with the Conſent of the 
Biſhop, have Power to raiſe a Tax for the neceſſary enlarging 
it, as well as the Reparation thereof. 2 Mod. 222. 1 Mod. 
237. But Qu. of this; for it uſual to procure an AR of 
Parliament on ſuch Occaſions, containing a Clauſe. for altering 
the Site; which would be needleſs if it might be altered by 
de Pariſhioners with the Biſhop's Conſent. Upon a Motion 
for a Prohibition, to ſtay a Suit againſt J. S. for not paying a 
Tax impoſed by. the Churchwardens, and other Pariſhioners, 
for building the Church of St. Anne's in Weflminfter ; per Holt 
Chief Juſtice, a Suit may be in the Spiritual Court for Non- 
payment of . a Tax aſſeſſed for Repairs of a Church, but not 
for building a Church. 1 Ld. Raym. 512. Churchwardens 
of St. Anne's Weflminſler, 5 5 oh © | 

15. The Communion Tables are to be kept in Repair in Communion 
Churches, and covered in Time of Divine Service with a Car- Table, e. 
pet, Cc. and the Ten Commandments mutt be ſet up at the 
lat End of every Church or Chapel, and other choſen Sen- 
tences of Scripture upon the Walls. And at the common 
Charge ſhall be provided a ſtrong Cheſt with a Hole in the 
wper Part thereof, to collect the Alms for the Poor, which is 
v have three Keys, one kept in the Cultody of the Parſon, 
and the other two by the Churchwardens, and the Money cole 
kfed ſhall be quarterly diſtributed in the Preſence of the 
chef of the Parith. Can. 82, 83. And by the 85th Canon, 
the Churchwardens ſhall take Cate that the Churches, i. e. all 
Parts of them, except the Chancel and private Iſles, or Cha- 
pls belonging to private Perſons, be well and ſufficiently re- 
paired, the Windows well glazed, and the Floors kept paved, 
plain and even. And the Churchwardens of every Pariſh are What Ornae 
bound to provide at the Charge of the Pariſhioners, a Font, 8 _ 
Communion Veſſels and Furniture, Veſtments for the Mini- te obliged gg 
&ation of Divine Service, a decent Pulpit, a convenient Seat provide, 
br the Miniiter to read Service in, a Book of Common 
layer, a large Bible, a Book of Homilies, and a Parch- 
nent Book for the Regiltering of Chriſtenings, Weddings and 
burials ; beſides thele, though not ablolutely neceſſary, yet the 
lariſhioners may be bound by an Agreement of the Majority | 
a them met in Veſtry to furniſh, as Bells, Pulpit cloth and 

ion, Organs, Conveniences for kneeling at Prayers and 

Krament, Ce. VVV 

16. Though the Freehold of the Church yard be in the Church. vard to 
arſon, yet being the common Burying Place of the Pa- 
nſhioners, the fencing and keeping it in good Order belongs 
b the Pariſh, and the Churchwardens are to take Care of it 


xcordingly. But if the Owners of Lands adjoining to the Owners of Lands 


Church-yard have uſed Time out of Mind to repair ſo much ©22*iguous 
d the Fence thereof as adjoined to their Ground, the Church- 
WEE SY wardens, 


be duly fenced, 


liable, when, 


A 
t- 
* 


An Impropriator 
having Lands in hound 


where a Chapel 


But not Tenant 
of a Stall in a 


the Market Town. 2 Rell. 228. 
Pariſhioners not 
A repair the 
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| Chapels when LY 44 a 
exempt, or not, Tied within themſelves, they may preſcribe to be exempt from 


5 Pariſh Law. Chap. 26, 
wardens, if they negle& it, have a good Action againſt they 
at Common Law; but if they ſue in Court Chriſtian, a Pro. 
hibition will be granted, becauſe it is in order to charge 4 
Temporal Inheritance. 2 Ia. 489. 2 Roll. Abr. 2 
Though generally the Cognizance of Rates made for the RN. 
paration of Churches and Church yards belongs 'to the Spin. 
tual Court, and no Prohibition will he where it puniſhes { 
Nee of n, 13.54. 1.6 „%% öũ - © 14: SHES II 
17. An Impropriator of a ReQory or Parſonage, who j 

to repair the Chancel, is bound alſo to contribute to the 
2 Reparations of the Church, in Cate he hath Lands lying in the 
Pariſh. 2 Roll. 211. And the Inhabitants of a Precinct where 
there is a Chapel, though it be a Parochial Chapel, and 
though they do repair it, yet they are of common Right con- 
tributory to the Repairs of the Mother Church, unleſs they 
can plead a Preſcription Time out of Mind, or by Co 
fition. 2 Roll 265, Hob. 66. In Cale the Hail of a Com- 
pany be rated to the Repairs of a Church, the Spiritual Court 
may proceed againſt the Maſter and Wardens of the Company, 
if the Rate is neglected to be paid. 1 Mod. 236. 2 Mid 
„ | bn. | "P 
18. Churchwardens are to join with the Conſtables in 
chooſing Surveyors of the Highways. Ge, 
19. A Man had a Leaſe of a Stall in a Market-Town, 
where he fold Goods once a Week, but lived in another Pr 
riſh, he ſhall not be charged to the Repairs of the Church in 


20. Though the Majority of the Pariſhioners at a Meeting 
may make a Rate to oblige the whole Pariſh, for altering the 
Place of the Communion Table, and carrying it into the 
Chance], and for raifing the Ground for going up Steps to it 
(for they are compellable to put Things in decent Order, and 
there is no Rule for Decency but the Judgment of the Majo- 

rity of the Pariſh) yet the Majority ſhall not bind the Ref, 
in repairing and adorning the Chancel, becauſe that lies on the 
Parſon, e e | Ro 

21. If thoſe of a Chapelry have always chriſtened and bo- 
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repairing the Mother-Church ; for in ſuch Caſe, the Chapel 
ſhall be intended to be coeval with the Church, and not built 
ſince for their Eaſe. But if there is a Chapel of Eaſe, which 
one Part of the Pariſh hath always uſed to repair, and to hear 
Divine Service there, but bury at another Church, they moſt 
contribute to repair that Church. Where the Preſcription is 
in repairing a Chapel, &c. *tis neceſſary to alledge that it hath 
Parochial Rites; for, if but one-is omitted (as Burial) the? 
 fhall contribute to the Mother-Church. Comber. 132. And 
where a Chapel had Parochial Rights, but had * 

8 5 ears 
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chap. 26. Pariſh Law. 103 
Nears ont of Repair, and no divjne Service in it for all that 
Time, the Court denied to prohibit a Suit in the Spiritual 

Court to compel to pay the Repairs of the Mother-Church, 

though Chapelwardens had been yearly choſen. Comber. 

1 | „ 3 > 
44 If the Pariſh is unequally rated, thoſe who are grieved Pariſh unequally 
muſt plead it in the Spiritual Court, being ſued there; for 22 . | 
they cannot have a Prohibition, it being of Eccleſiaſtical Cog- Court. 3 
gizance. 2 Roll. Abr. 291. 1 Vent. 367. But the Biſhop Biſbops cannot. 
of the Dioceſe cannot appoint Commiſſioners to rate a Pariſh *ppvint Com- 
for Repairs of their Church. 2 Med. Rep. 8. Curtis's Cafe, nter Rad. 
The, Spiritual Court may, by their Eccleſiaſtical Cenſurer 
compel the Pariſh to repair the Church ; but they cannot a | 

point what Sums are te be paid for that Purpoſe, becauſe the 
Churchwardens by the Conſent of the Pariſh, are to ſertle 

that. And if there be publick Notice given to the Pa- Rate by 
nhioners, and they will not come, the Churchwardens may wardens without 
make a Rate without them. Comber. 344. And the Spiri- *Þ* Pariſhioners, | 
wal Court hath a Juriſdiftion to proceed againſt Pariſhioners 
for not repairing the Fence of the Church-yard. But if the 
Owner of the adjoining Ground be obliged by Preſcription to 

repair, that is no ſpiritual Matter. bid. 298. And if more 

be raiſed than is neceſſary, the Churchwardens are accountable 

for the Overplus, they not being able to compute to a Shilling. 

If any of the Pariſhioners refule to pay their Proportion, they 


may be libelled againſt in the Spiritual Court; and if the A Rate pro Re- 

Libel alledge the Rate to be pro Reparatione Ecclgſiæ generally paratione Eccle- 

(though in Strictneſs Eccleſia contains bath the Body and _ 

Chancel of the Church) yet by the Opinion both of the? 

Court of Common Pleas and of the Exchequer, it fhall be 

ended that the Rate was only for the Body of the Church. 

The Biſhop, much leſs the Chancellor, cannot ſet a Rate upon 

the Pariſh, but it muſt be done by the Pariſhioners themſelves 
23. Church Reparations extend to Church-yard Walls, the What ze 

Walls of the Church, and Steeple, the Floor, the Pulpit and Church Repara» 

the Pewsz the Windows, Iron Bars, and Glaſs ; the Roof, . 

Timber with Lathes, Nails, &c. the Covering of Lead, 

Tiles, &c. the Doors with Locks and Keys, Stairs, Floors, 

bells, Wheels and Ropes in the Steeple. n 
24. The Ornaments for which Pariſhioners are chargeable, What are Church 

ne the Communion Table and Coverings of the Communion 2 ay 

Cops, the Bread and Wine, Candles, the Bible and other ;;qioner, 

appointed to be read in Churches, the Surplice, Palpit- = 

Goth and Cuſhion, the Clerk and Sexton's Wages, &c, Waſh- 5 

ag the Church Linen, and Monies diſburſed by Churchwar by 

lens about the Pariſh Bufineſs; theſe are to be raiſed by a 1 

Rate or Tax on the Pariſhioners regularly, and not on Lands. 
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Tho' Lands may 25. But though Lands ovght not generally to be taxed u C 


be liable by 


muſt preſent if 
Parſonage Houſe 
be out of Repair. 


when any ſuch Dilapidat ions ſhall happen in either of them, 


And they muſt 
ſez that the 


Church yard be 
kept neat and 
; clean, N 


when they come into it, or be any Hindrance to them in their 
burying the Dead; that no Sinks or Gutters be made through 


And the Gates, 


Stiles in good 


Repair. 
br a private Way through it, the Pariſh is not to be putt 


of them, according to the primitive and well-known Diviſion WW 


Church Ornaments, yet by Cuſtom both Lands and Hoy 


on eifwwes.ooryt2 wh ©.4 


COA dud will. y.. KK az 


| ſes my 
Vs be liable to it. 2 Jul. 489. Cro. Eliz. 8433. i, 
To what the 286. If the Churchwardens erect or add any Thing ep 
ny e ng in the Church, as a new Gallery, &c. where there wa 
ws roger? none before, they muſt have the Conſent of the major Par 
Ordinary. of the Pariſh, and alſo the Licence of the Ordinary. 1 My 
2 —_ 27. It hath been already mentioned, that in the City.g 
wich ee;- ay London, by immemorial Cuſtom, the Pariſhioners repair the 
in London, Chancel as well as the Body of the Church; and this Cuſiom 
+ is alſo in the City of Norwich, and ſome other Cities and 
large Towns in Eng/and, where there are no Tithes to be 

charged with this Bereit, or to be ſequeſtred it neglected, 

In ſome Places Alſo in ſome Churches the Vicar is by ſpecial /Compoſition 
2 e bound to this Repair, and then the Vicar hath the Freehold 
due Cancel. of the Chancel, as well a+ of the Body of the Church aud 
Church yard ; the former by Virtue of this Compoſition, the 

latter by Virtue of his Induction. For every Vicar, when he 

is inducted into the Chuich, takes Poſſeſſion of the Body of 

the Church and the Church-yard as of his Freehold, and i 

then as it were by Livery and Seiſin admitted thereto, as the 

| Rector is by like Induction to the whole Church. Wat 
Churchwardens 304. But though the Churchwaidens are not charged with 


the Repair of the Chancel, yet they are with the Superviſal 
both of that and the Miniſter's Houſe, to ſee that neither cf 
them be permitted to dilapidate and fall into Decay ; and 


if no Care be taken to repair them, they are to make Pre. 

ſentment thereof at the next Viſitation. 
28. Antiently, both the Church and Church-yard were fe. 

Paired out of the Revenues of the Church; and a fourth Pan 


of them, was always ſet apart for this Purpoſe. But now it 
is the Churchwardens Duty to ſee that not only the Church, 
but alſo the Church-yard, be kept in decent and fitting Man- 
ner; that it be cleared of all Rubbiſh, Muck, Thorns, Briars, 
Shrubs, and every Thing elſe that may annoy the Pariſhioners 


Jt, or any Thing elſe be there permitted, which may be unbe- 
coming the Place which is conſecrated and ſet apart to be 3 
Repoſitory for the Bodies of the Faithful, which were once 
the Temples of the Holy Ghoſt, 

29. They are alſo to ſee that the Gates, Stiles and Door 
leading into the Church yard be kept in due Repair. hut if 
any one hath a private Door leading into the ſaid Church, 


LI 
* 


21 2 


a> 
— 
- - 


ag, 


Chap: 25. Pariſh Law. 103 
charge about theſe, they muſt be repaired by him that hath 

the Uſe of them. But here it is to be obſerved, that no one No Door into the 
can make any ſuch private Door into the Church: yard, or Church yard 
any ſuch private Way through it, without the Conſent of the 3 Be 
Miniſter, whoſe Freehold the Church-yard is, and a Facu. . 
ty alſo from . the Biſhop for the ſame. But it the Inhabitants 

of any ancient Meſſuage, next adjoining upon the Church-yard, 

have immemorially, they and their Anceſtors, had a Way 

through the ſaid Church-yard, and conſtantly have repaired 

the ſame, they can preſcribe thereto, in reſpe of the ſaid 

Meſſuage ; and ſo if the Owners of any Lands adjoining to the But f Perſons may 
Church yard have immemorially, they and their Anceſtors, Preſcribe for a 
had a Way thereto through the ſaid Church-yard, and con- I, Ke. 
ſtantly have repaired the ſame, with the Gates and Stiles lead. 

ing into it, they can alſo preſcribe thereto, in reſpect of the 

faid Land. 2 Rol. Abr. 265. Comb. 298. | 

30. As the Soil of the Church- yard is the Miniſter's, ſo alſo Trogs i = the 
are the Trees growing therein ; but he is not to cut them ho * 
down, unleſs for the neceſſary Repair of the Chancel, or elſe ſon, how. 
that he ſhall think fit, out of Kindneſs to the Pariſhioners, to 
allow them to them for the Repair of the Body of the Church; 
but where they uſe to be topped, the Toppings belonged to the 
Miniſter. Statute 35 Ed. 1. 

31. Although perhaps Charchwardens need not the Advice, Tis beſt for 
Conſent or Authority either of the Miniſter, Pariſh or Ordi- 8 
nary, as to the Repairing or Amending any Thing which be. Ya: ho 8 
longs either to the Fabrick, Church-yard or Utenſils of the riſn in great 
Church, but are themſelves ſole Judges of what is needſul to Tn dc. 
be done herein, as being inveſted with the Authority of the 
Ordinary, and the whole Truſt of the Pariſh, for this Pur- 
pole, on their firſt entering on the ſaid Office: Yet it is very 
proper and adviſable, for the greater Content and Satisfaction 


ef the Pariſh, that they do not enter on any great and charge- 


able Repairs, without firſt 'taking the Advice of their Neigh- 

bours, who are to bear the Charge of them. But if they But if they vill 
will act without any ſuch Advice, by Virtue of their Office, rt ph vn 
they have Power and Authority ſo to do; and though the ba in Cats oe? 
Money be imprudenthy and improvidently, yet if it be truly Fraud. 

and honeſtly laid out, they muſt be reimburſed again, and 

the Pariſhioners can have no Remedy herein, unleſs ſome 

Fraud or Deceit can be proved againſt them, which muſt 

and will be at all Times redreſſed. Which is ſpoke by Way 

of Caution, that Pariſhioners may be warned how they truſt 

ſuch Men in this Office, who are not fit for it; or if they do, 

not fruitleſly to commence Suit againſt them afterwards, for 5 
what they can have no Redreſs. Though if through In pro- And then they 
Vidence, Indiſeretion or Negligence, they waſte the Church may be charged. 


Goods in their Cyſtody, or otherwiſe much a W 


do it. 


10 | Pariſh Law. Chap. 26 
| by 8 on Proof thereof, by the Authority of the Ordinay 
5 at any Time be removed, and others choſen in their Stead 
8 Eliz 4, 6. Finch, lib. 2- c. 17. 13 Co. 70. 
But for new 32. But if the Churchwardens add any Thing new, eiter 
have Parikh muſt to the Fabrick, Church- yard, or Utenſils, which was not he. 
Content. fore, they muſt have the Conſent of the major Part of the Py 
| Fiſh, or elſe the Pariſhioners may refuſe thoſe Diſburſements i 
their Account; for to ſuch Expences they cannot be charge 
without their Conſent: Nor. will the Law, in this Caſe, . 
Jow any Rate to be good that ſhall be made in order to |; 
Feffrey's Cale, 5 Co. p. 66, 67. St. Saviour's Pariſh's Cale, Wil 6 
Lane 21. Hetley 61. Littleton 263. Popham 137. 1 M. fly 
And 4 Licence Rep. 194 and 236. 2 Mod. Rep. 222. 1 Vent. 167. Andif 
from the Ordi- the new added Particulars be in the Church, the Licence of th; 
W the Ordinary is alſo neceſſary, as well as the Conſent of the 
Pariſh, before they can be legally and juſtifiably added or new 
erected there; and therefore though the major Part of the Ps. 
riſh be conſenting to the new Addition, and thereby the 
Churchwardens may be impowered, as far as in the Pariſkio- 
ners Jieth, to make and levy a Rate for the reimburſing 
themſelves of the Charges; yet if any one Perſon in the Pa 
Tiſh diſſent from it and refuſes Payment, they can have no Re. 
medy againſt him, becauſe the Thing being illegally done, 
and without that Authority which the Law requires to warrant 
To it, no Rate will be judged legal which ſhall be made for it 
But not if not in But if the Thing which is added, be not in the Church, nor 
dhe Church. js added to the Fabrick or its Appurtenances for any religions 
| Ude, but only for the Benefit, Convenience, or Curioſity of 
the Pariſhioners ; as a Clock, a Dial, Chimes, an additional 
Bell, &c. in ſuch Caſe the Licence of the Ordinary is not re- 
quiſite ; but it will be ſufficient if tis major Part of the Pariſh 
de conſenting thereto. 
1 in the Chan- 43, But if the new Erection be in the Chancel, the Lean 
ud -anggh way of the Parſon is alſo neceſſary, becauſe the Chancel belongs th 
* Parſon. him, and is a Part of his Glebe ; and therefore, if the Churth- 
bs OS wardens ſet up a new Seat in he Chance], or place Rails there 
at the Altar, they muſt have not only the Conſent of the Pa- 
ri, but alſo the Leave of the Parſon, as well as the Licence 
Hays r of the Ordinary, before it can be legally done. And there 
= * 5 A fore if the Parſon with the Licence of the Ordinary, or any 
Found the Altar. other Perſon with the Conſent of the Parſon and Licence af 
= the Ordinary, have a deſire to ſer up Rails at the Altar at 
their own proper Coſts and Charges, without concerning the 
Pariſn to give any Thing towards it, the Pariſh is no Way con- 
Won | cerned, either to give or deny their Conſent thereto. 
How Church- The Rails at the Altar being not required by any Law, 
wardens are to or 7 themſelves abſolutely neceſſary in any Church, as they 
- cannot! be firſt vrofied without th e of th Pariſh an 
allo 
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Parſon, and the Licence of the Ordinary firſt had thereto ; fo 


neither after forty Years Diſuſe (the utmoſt Limit of Eceleſia- 


aftical Preſcription) can they be again reſtored without the ſame 
Conſent and Licence to authorize the Churchwardens to do the 
Thing, and levy a Rate upon the Pariſh for it. And there- 
ſore though it be very decent and fitting, that there ſhoald be 
Rails in every Church to keep the Communion Table, at 
which the higheſt Myſtery of our Holy Religion uſeth to be 


celebrated, from that Profanation which it may otherwiſe be 


expoſed to (and which is all that is intended by them ;) yet 
fince this is a Matter which often raiſeth great Conteſt and Di- 
furbances in Pariſhes, among weak and ſcrupalons Perſons, it 
b proper that Churchwardens have this Advice given them, 
that they enter on no ſuch Attempt, unleſs in ſuch a legal Way 
# may juſtify them in the doing of it. Gd IE 


35. No Parſon or Vicar can be charged to the Repair of the Rector or vi- 


Church in any Pariſh by Reaſon of their Tithes and Glebes 
therein, becauſe out of them they are bound to repair the 
Chancel ; but if they have any other Eſtate in the Pariſh, they 
te chargeable for that as well as other Pariſhioners ; and al- 
though one of them only repairs the Chancel, and the other be 
exempt, yet if either of them do it, both are diſcharged from 
all Rates to the Church. But if no Compoſition appears for 
the lay ing it on the Vicar 3 of common Right, it belongs to 
the Perſon to do it: And if the Glebes be out of the Pariſh (as 
ſometimes they are) their being Glebes in this Caſe cannot 
exempt from being charged to the Repair of the Church in 
that Pariſh where they lie : For no Glebes are to be excuſed 
Church Repairs, but ſuch as belong to the Church which is to 
be repaired, not thoſe which belong to another Charch out of 
the Pariſh in which the Land lies. For, in that Pariſh no Re. 
pairs of the Chancel lie upon them; and therefore they are on 


the ſame Foot with' the other Lands of the Pariſh ; and con- 


{quently muſt be charged equally with them to all the Burdens 


: 36. All thoſe who are ſo poor as to be excuſed from paying 


to the Poor's Rate, by Reaſon of their Poverty, ought alſo to 
be excuſed from paying to the Church Rate for the ſame Rea- 
ſon; and thoſe who pay nothing to the Church, ought not to 
have any Vote in any Affairs relating to it. But this muſt not 
be underſtood of the Miniſter who hath a ſpecial Duty incum- 


bent on him in this Matter, and muſt be reſponſible to the Bi- 
ſhop for his Care bert in; and therefore in every Pariſh Meet- 
ng he prefides for the regulating and directing this Affair: 1 
What Church- 


And this equally holds, whether he be Rector or Vicar. ; 
37. If the Churchwardens defer to make or gather their 
Rate till they are out of their Office (as is through Miſtake or 
Negligence too often dene) they are then deprived. of all legal 
Oe ad JE Authority 


car not charged 
for Glebe. | 


But they-may 
if the Glebe lief 


"Thoſe not rated 


to the Poor 
ought not to be 


charged, ke. 


wardens muſt da 
if they canꝰ t cok. 
lect the Rate 
within theis 
Year, 
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Church Rates 1 
" _ — on all by an equal Pound Rate, according to the 7 


N 


Authority of doing either; and therefore they ought to taly 
Care, after they have well ſurveyed and computed the Rs 
pairs, to make and gather the Rate as ſoon as they con. 
niently can, and within the Time of their Office. proſecute al 
ſuch who refuſe to pay what they are rated to it; or at leaf 
| Preſent them in their laſt Preſentment at the Eater Viſitatia 
when they go out of their Office. But if it happen that then 
be no ſuch Proſecution begun, or Preſentment made before they 
were out of their Office, then they may, on their giving up 
their Accounts, paſs over their Arrears, with the Rate d 
which they are due, to their Succeſſors, who have fall Auths 
rity to ſue for and recover the ſame; all ſuch Arrears being a 
Debt due to the Pariſh, which they are by their Office to take 
Care to recover for them. FF 

38. Two juſtices (Quorum unus) may make their Warrant 
both to the preſent and ſubſequent Churchwardens, to levy al 
Sums and Arrears of every one who ſhall refuſe to contribute 
according to Aſſeſſment, and in Default of Diſtreſs, commit 
them to Gaol till Payment be made. Dalton 155. This is d. 
livered for Law by Mr. Dalton, but I do not remember any thu 
= Authority for it. FN oy Ee 
Houſes as well az 39. Houſes as well as Lands are chargeable to theſe Be. 
Lands are pairs, and in ſome Places Houſes only, as in Cities and large 
Towns where there are Houſes only, and no Lands to be 

. charged hereto. Hetley 130. i 
Whether thoſe 40. There are different Opinions, whether Lands occupied 


| who live out of by thoſe who live out of the Pariſh, ſhall be charged only to- 
wards the Repairs of the Body of the Church and Church- 
Lands in the Pa- Yard, With their Appurtenances ; or whether they ſhall not be 


be charged for 


riſh, for Orna- charged towards the Ornaments and incident Charges of the 

Church alſo. The former Opinion is ſupported by Bulf. 20, 
2 Roll. Abr. 291. 2 Roll. Rep. 270. Godelphin's Repertc* 
rium, c. 12. ſe. 29, 34, 41. Degg, c. 1. p. 12. But now 


the Practice generally goes according to the latter Opinion; 


namely, that they ſhall be charged to both; and the Eccleſs 
aaſtical Judges as well as the Temporal, for the Sake of the 
Eaſe and Convenience which accrues from the making of one 
Leyy for all, give Countenance hereto, and begin to treat the 

| contrary Opinion as obſolete and out of Doors. Concerning 
this whole Matter, ſee 5 Co. 67. 2 Brownl. 10. 1 Bui. 
20. 2 Roll. Abr. 291. Degg, c. 12. Godolfhin's Repert, 
Canon c. 12. See. 23, 26, 29, 34, 41. Comb. 132. 
41. And a Man living in one Pariſh, and holding Land in 


another, may be taxed towards the new Caſting of the Bells of 


the Pariſh where his Lands are; for they are more than Orna: 
ments. 


42. And when a Church Rate is to be made, it ought to be 


ought to be made 
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N 26. "Pariſh Law. 
Valge of the ſaid Lands or Houſes, without grieving or over- 
charging any one, or ſparing and eaſing another, or 525 
any out of the Rate who ought to be charged to it. For if 
any be over-charged or others under-charged, the Ordinary 
will condemn the Wrong done, whenever it comes before him; 
hat if any one be left out, who ought to be charged to it, 'tis If not, the Or» 
an Injury to the whole Parifh ; and this is a ſufficient Reaſon row, will re- 
for the Ordinary (on Complaint made to him) to quaſh the * 
whole Rate, and ſend the Churchwardens to make a new one. 
aud in all theſe Rates it will be faireſt for the Churchwardens paireſt for 
pot to aſſeſs themſelves, but to leave this to be done by the Churchwardeng 
Pariſhioners, who concur with them in making the ſaid Rate. ng aſſeſs 
A Jaſtice' of Peace cannot impoſe a Tax for the n of a * 
Church. 1 Mod. 194. ; 


4 Rate or T ax for the Repairs if a Thareh.” 


14. 7 E the Churchwardens, Owerſeers of the Poor ant 

Pariſhioners of the Pariſh of F. in the County of 
M. whoſe Names are ſubſcribed, do hereby rate and tax all 
and every the Inhabitants of the Pariſp, &c. here under men- 
tioned, for and towards the Repairs of the Church 7 the ſaid 
Tar. in the ſeveral 8. um. e viz. 


A. B. For one Tentment, Kc. — — — 
C. D. For his Landi called, &c. —— : 
E. F For one Maſſuage 
G. H. For one Tenement, ene, &c. — — 


— ñ — — 
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0 bur chauardens 
„ Overſeers of the res. | 
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44. If any plead a Preſcription to be exempt from thoſe | 
Rate in Re ſpect of any of their Lands or Houſes, it cannot be | 
tp he Trey ſpecial Cauſe ſhewn. A Patron, as in the Parſon and View 

ight of the Founder, may preſcribe not to pay to the Repairs ate exempt for 
of the Church, by Reaſon of the „ and if be hach ro Supa Pre 
been immemorially freed, it will be a good Reaſon for the fcriptions for 
Ducharge. And fo if an Hamlet having a Chapel of Eaſe, Chapels, cc. 
which they conſtantly reſort to, and have always repaired, 
have inſtead of being rated to the Mother-Church equally with 
the other pariſhioners, immemorially paid a ſer Annual Sum 
in Lieu of it; this will be allowed to be a good Preſcription ; 
for it wal be W that it was originally done vpon an : 

Agreement 


All Lands and 
Houſes to be 


What Church is 
to be repaired, 


Churchwardens 
muſt ſee that 


Church- ways be 


kept in Repair, 


dens muſt take Care that they be well repaired at the Pariſh 


only private, becauſe they belong to the Inhabitants of parti 


Any Pariſhloner 
may preſcribe for C 


a Way to the 
Church. 


And may ſue for 
it in the Spiritual 
: Court, 


ners by Preſcription, a Prohibition lies, for this is not of Ec- 


and any Proof can be made that Sacraments have been admi- 


at all Times, without Impediment or Inconvenience, reſort to 


N 8 


g Parith Law. Chap. 200 
Agreement made upon ſome juſt Conſideration with the. when 
Pariſh; and they have a Power to bind their Succeſſors there 
But if there be no ſuch Payment alledged, the Preſcripim 
will not be good. Hob. 67. Noy 41. 2 Roll. Abr. 289, 296, 
45. If a Pariſh plead a Cuſtom for it to be laid only jy 
Lands, and not for Houſes ; or to be laid only for Arahly 
Lands, and to be excuſed for their Paſtures ; or to be laid only 
for their Sheep-walks, and not for the reſt; the Cuſtom canng 
be good; for by the Law, all Lands and Houſes are to be 
equally rated, and their paying for ſome Part can be no goo 
Cauſe for the diſcharging of the reſt. Hetley 130. Latch 204, 
46. No Church new built is eſteemed as ſuch in Law till 
Conſecration ; which being done, the Pariſhioners are then w 
repair it. 1 Cro, 367, If a Queſtion ſhould arife whether 
tis a Church, or Chapel belonging to the Mother-Church, 


niſtered, and the Dead buried, then tis by the Law accounted 
a diſtin Church. . | 

47. The Churchwardens are alſo to ſee that the Church. 
ways be well kept and repaired ; and that no one do any Thing 
to obſtrut or annoy the ſame; that ſo the Pariſhioners may 


the Church as often as any Part of the Divine Service ſhall be 
there performed. The ſaid Ways muſt be broad enough not 
only for the Paſſage of fingle Perſons, but alſo for the carrying 
of a Corpſe through the ſame to be buried, as often as there 
mall be an Occaſion for it. And the Stiles are to be ſo made, 
that Perſons of all Ages may be well able to go over them, 
If theſe Ways be in the Repair of the Pariſh, the Churchwar- | 


Charge; but if they are to be repaired by any other, either by 
_ Cuſtom or otherwiſe, they are by due Courſe of Law to com- 
pel all ſuch to do what they ought to do in this Particular; 
that all may have a free and convenient Paſſage to the Church, 
where God is to worſhipped by them, and none be obſtrud- 
ed or incommoded herein. Ways which lead to Churches are 


cular Villages; and therefore if the Churchwardens libel for 
a Way for all the Pariſhioners, and the Defendant ſuggells 
that tis a common Highway, a Prohibition will be granted. 

48. Any Pariſhioner may preſcribe to have a Way to the 
Church, but in the Preſcription he mult ſet forth what Way, 
wiz. whether a Horſe or Foot-way, and from whence, and 
through what Place it leads to the Church; and this will be 8 
good Jultification in an Action of Treipaſs. 2 Roll. Abr. 287. 
If the Churchwardens ſue in the Eccleſiaſtical Court for 4 
Church way, which they claim to belong to all Pariſhiv- 
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deſiaſtical Cogniſance. 2 Noll. Abr. 289. P. 16 Fat; t. 


6, . R. between the Inhabitants of Bytborn and Bow. The 
on Wl Right of the Charch way may be claimed and maintained by a 
0, iel in the Spiritual Court. A Church- way may commonly 
be claimed as a private Way. 2 Roll. Abr. 287. Preſeription 

ble er a Church-way may be 2 by wy Inhabitant in the 
ily WY $piritaal Court. 2 Roll. Abr. 41. 
iot For ſeveral Inſtances of their bey concerning Vagrants, ſee 
be Chop. XXXIII paſon. e 

0d 
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CHAP. XXVII. | 
Of the Union or Conſolidation of Churches. 


H EN two Olarches are united or ned the Of the Union o 
Rates and Repairs are ftill to be ſeparate as before, Conſolidation of 
Heb. 67. and therefore, though one of the Pariſh Churches be y — 2 * 8. 
demoliſhed, and the Pariſhioners conſtantly make Uſe of the 1 21. dh 
other, and have Seats in it, yet they cannot be charged tony 
of its Repairs or other Expences. Which is to be underſtood 
aly of Country Pariſhes, conſolidated by Virtue of the Sta» 
ute of 37 Hen. 8. c. 21. for, as to ſuch Pariſhes in Cities, 
md Towns corporate, which have been, or ſhall be conſoli- 
dated by Virtue of the Statute of the 17th of Charles 2. c. 3. 
Remedy hath been provided by the Statute of 4 & 5 V. F. M. 
. 12. whereby it is enacted, that in all ſuch Conſalidations, if 
me of the Churches is or ſhall be demoliſhed, the Pariſhioners 
of the demoliſhed Church ſhall pay to the Repair of the other 
cording to the Proportion which the Biſhop of the Dioceſe 
hall direct, and till ſuch Directions be given, ſhall bear one 
third Part of the Charges. And it would have been well if 
the ſame had extended to all other Conſolidations alſo. For 
want of it, many Pariſhes who have their own Churches de- 
moliſhed, enjoy the whole Right and Benefit of Churches in 
ether Places, and pay no Church-Rates at all. | 
2. Bat though Conſolidations by this Statute cannot extend Of Confolidati- 
dereto, yet Conſolidations by Common Law may. For, before «Con — 
the faid Statute of 37 Hen. 8. c. 21. there was a Power by the . 
Common Law in the Biſhop, with the Concurrence of the 
Patrons and Incumbents to conſolidate any two contiguous 
Churehes ; and the ſaid Statute, as well as that of 17 Car. 2. 
73. being both in the Affirmative, and not in the Negative, 
G not it ſeems deſtroy the Common Law in this Point; ſo that 
uch Conſolidations, as might lawfully have been made * 
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And for whae 
Reaſons, | 


to the Inſtrument of Conſolidation ; and many other Niceties 


| Biſhop may 
_ unite Churches ſtiſl remains the ſame as to this Particular, notwithſtanding the 
in whatever is of 

Eccleſiaſtical 
Juriſdiction. 


from that Time, the King's Confirmation was neceſſary;; and 


Which belong to the Civil Juriſdiction, the Pariſhes, notwith- 


| Pariſh Lash. | Chap. 27, 
the faid Statutes, may be ſtill made at this Day. tis true m 
Conſolidations at Common Law were good without the preyi 
ous Conſerit of the King, or his ſubſequent Confirmation: By 
theſe Statutes do limit what Conſolidations may be now mage 
without the King, that is, by the Biſhop, with the Conſent d 
the Patrons and Incumbents of the Pariſhes conſolidated. Au 
therefore Conſolidations ſo made, without the King, by Vinm 
of the ſaid Statute, ean extend no further than is by the faid 
Statute enacted. Conſolidations at the Common Law ſeem fiill 
to be left as they were before the ſaid Statutes were made, 
3. And by the Common Law, the Biſhop with Conſent of 
the Patrons and Incumbents might conſolidate any two cm- 
tiguous Pariſhes, upon the following Reaſons. 1. The Vicini 
ty of the Churches. 2. The Paucity of the Inhabitants of 
one or of both the Pariſhes. 3. The Inability of one of the 
Pariſhes to keep up their Church by Reaſon of their Poverty, 
4: The Meanneſs of one or both of their Livings, as not being 
able to maintain a Miniſter ſo as to enable him to keep Hoſpi- 
tality. 5. If the faid Pariſhes had at firſt been illegally feve- 
red. And the Manner of effeQing it was, 1. A Commiſſion of 
Enquiry iſſued to examine into the Truth of the faid Reaſon, 
2. All Perſons concerned, were to be legally cited to alledgs 
what they had to ſay about it. 3. On hearing all Parties, a 
| Decree was made for the Legality of the Conſolidation, 4. The 
true Value of both the Livings conſolidated was to be put in- 


3 
= 2 


and For malities were to be obſerved, a Failure of any one of 
which made a Nullity in the whole. And therefore to falve 
this, the Authority of the Pope was called in, and his Conkr- | 
mation made good all Defects. And what Power the Pope 
had uſed, was, on the Abrogation of the Papal Authority in 
this Realm, transferred to the King by Statute 3 and therefore 
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a previous Licence is held to operate the ſame Thing as a ſub- 
ſequent Confirmation. And therefore ſince the Common Law 


2 


Statutes aforeſaid ; it ſeems the Biſhop even now can by 4 
Common Law Conſolidation, where there is the ſame Reaſon 
for it, unite Pariſhes ſo as to make them one, not only in the 
| Benefice, but alſo in the Church. But as to the other Things 
which are not of an Eccleſiaſtical Nature, the Biſhop having 

no Juriſdiction or Power over them, his Conſolidations cannot 
reach unto them; and' therefore as to the Conſtables, Overicers 
of the Poor, Surveyors of the Highways, and all other Matters 
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ſtanding the Biſhop's Conſolidation, muſt ſtill remain diſtin 
as they were before; unleſs they have been united alſo as o 
theſe by the Civil Juri diction, as well as they have we 
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he Eccleſiaſtical as to the other. Concerning Common Law 
onſolidations, ſee Auſſin and Twine's Caſe, Cro. El. 500, 
or. Moor 408, & 601. 2 Rel. Abr. 178. At Common 

Faw, the Patron, Parſon and Ordinary might make Union 

two weak Churches, without the Conlent of tae King. 
E. z. 26. if they were very poor, becauſe the King's Son- 

en was very (mall; but if they were of reaſonab e Value, 
ken the King's Conſent muſt concur. In 11 H. 7. The Com- 
en Law would not examine by whom an Union was made; 
vas the making of Statute 37 H 8. c. 21. which gave ſariſ- 
Aion to the Common Law to examine whether Unions were 
zl made: Such an Union is commonly made in the lime 

f the Vacancy of the Church, for if the Church was full, 
ie AR of the Ordinary could not prejudice the Incumbent, 

by the Union the Incumbency would be deſtroyed ; there- 

fore if the Church was full, the Conſent of the Incumbent was 
neceſſary 3 but if the Church was full, and the Incumbent 
zald not conſent, the Union could not be made 4 verbis in 
zſenti, but it might be made de verbis in futuro, quando 
gacaverit, c. 6 H. 7. 14. And after the Union the Ordi- 
might compel the Pariſhioners to come to the Church 
which the Union was made, and to pay their Tithes, by 
Meß in his Court, and no Prohibition was grantable. 
Their Modus continued good; the Pariſhes as to Taxes, &e. 
oftinoed diſtinct. Hob. 67. The Reparations were ſeveral, 


So ol ID Fo a, Ty * »* 


197. In a Quare Impedit for an united Church, after the Pa - 
tron has had a Preſentation, he may declare, that he was 


20. by Treby C. ]. | 


Common Law or Statute Law, if it be in any City or Town 
torporate, it cannot be good ſince the ſaid Statute of 37th of 
Hen. 8. c. 21. without the Conſent of the Corporation; be- 
auſe that Statute ſays expreſly, that all Unions and Conſolida- 
tons within any City or Town Corporate, without the Con- 
ent of the Mayor, Sheriffs and Commonalty of the ſaid City, 


lteref in any wiſe notwithſtanding. Which Clauſe being in 


Jon whatſoever, and with a Non- obſtante to any other Law, 
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a Without the Conſent of the Bodies corporate of the fad, 
Town, in Writing under the Common Seal, ſhall be — 7 
md and of no Force or Effet; any Thing before expreſſed, 
ir any Ordinance, Law, Cuſtom or Statute to the contrary 


ben general Words, comprehending all Manner of Confolida- 


lltom; or Statute, muſt extend to all Common Law Conloli- 
1 dations, 
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bit the Union made it one Church, and one Benefice ; the 
Patrons of united Churches have their Rights and their Poſ- 
lions ſeveral. By Poxwel/ Juſtice in the Caſe of Reyno/d/on 
I". Blake and the Bifbop of London, 1 Id. Raym. 195, 196, 


kiſed"of every ſecond Turn, as in Groſs. S. C. 1 Ld. Raym. 


4. But whether the Conſolidation be made either by the But not gcod in 
Corporaticns _ 
without Conſent 


of Mayor, &c. 


114 Pariſh Law. Chap. 2) 
| dations, as well as Statute Law Conſolidations in all ſuch Cue 
1 and Towns corporate. „ ene 
Proviſo in Statute 5. In the ſaid Statute of 37 Hen. 8. c. 21. there is a by 
of 37 H. 8. c. 21. vif that where the Inhabitants of any ſuch Pariſh, or the 
major Part of them, within one Year after ſuch Union, by 
their Writing ſufficient in Law, ſhall aſſure the Incumben 
there, and his Succeſſors, ſo much Money yearly, which, w. 
gether with the Value thereof in the King's Books, hl 
| amount to eight Pounds; that then ſuch Union ſhall be void, 
ee but not to extend to any Union made before that Statute, 
© Churches muſt 6. The Statute of 37 Heu. 8. c. 21. requires that one of the 
not be above 61. Churches to be united, be not of above fix Pounds yearly Vs 
per Ann. in the lue in the King's Books, and that they be not above one Mil 
King's Books. diſtant the one from the other; and that the Firſt Fruits and 
. Tenths be paid by both according to their reſpective Valuation, 
„ Procurations and Penſions to continue as before. 1: 
Lone 7. In Union or Conſolidation of Churches in Cities « 
| Statute 17 Car, Towns Corporate, and their Liberties, made by Virtue of th 
2. c. 3. Statute of 17 Car. 2. z. 3. the Biſhop may appoint in which 
|; Church the Pariſhioners ſhall meet, and which ſhall be united 
to the other; and the Pariſhioners ſhall pay all Tithes and 
other Duties to the Incumbent of the Church to which the 
other is united. Notwithſtanding ſuch Union, the Pariſhes are 
to continue diſtin& as to all Rates, Taxes, Parochial Right, 
Charges, and Duties; and all Reſpects whatſoever, other Pr 
than above-mentioned ; and Churchwardens ſhall be appointed Wd 
for each as before. But upon Unions in London by the AQ for 
rebuilding the City, both Pariſhes ſhall contribute to the Re- 
Pair of the Church which 1s to ſerve for the united Pariſhes. 
Fin. 588, 616. The Pariſh of Sz. Swithin and St. Man 
 Bothaw in London, | Dh TS 
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May by wage 8. Where one or more of the ſaid Churches are full at the 
Charches are Time of ſuch Union, it ſhall take Effect at the next Avoidance 
both full. after. The Patrons ſhall preſent by Turns to that which re⸗ 
- mains, in ſuch Order as the Biſhop, with the Conſent of the 
Officers there, or the major Part of them, and of the Patrons, !. 
Oc. ſhall decree, Reſpect being had to the Differences of the . 
1 „%% Q ̃ Len 2 K 
u regiſter- | h IInion ſhall be o. * ae ks md an 
1 * 9. No ſuch Union ſhall be good in Law till it be regiſt 


N Ps in the Regiſter-Book of the Biſhop of the Dioceſe, nor where T 
the Maintenance of the Church or Churches ſo united ſhall . 
exceed 100 J. per Ann. clear, unleſs the Pariſhioners or the 
major Part of them under their Hands defire otherwiſe. And 
the Incumbents of Churches ſo united muſt be Graduates i 

| 8 one of the Univerſities. | „ ; 
Impropriatos 10. Owners of Impropriations, Tithes, &c. may anner 
ons hn ON the ſame to the Parſonage or Vicarage, where they lie, o 
Mortmain, ſettle them in Truſt for the Curates where the Parſonage 
ee — impropriate, 


„ iopropriate, and no Vicarage endowed, without any Licence 
of Mort main. CES . e474 | | 
11. If the ſettled Maintenance of any Parſonages or Vica- Muſt not exceed 
rages, Churches or Chapels ſo united, or of any other Parſo- 2991: per Ann. 
unge or Vicarage with Cure, ſhall not amount to 100 1 per 
fan, clear, the Incumbent may purchaſe to him and his Suc- 
ceffors, Land, &c. without Licence of Mortmain. 1 Cro. © 
r oo oo Art | 
12. The Union makes no Alteration in the Advowſons, as The Union does 
if one be appendant and the other in Groſs ; and that which not alter the 
1 nt is made the Preſentative Church, and the Patron Bs bad the 
of the Church in Groſs hath the firſt Turn, yet ſhall not te 
whole Advowſon be in Grofs, but it ſhall remain appendant 
ir his Turn who was Patron of the Advowſon Appendant, 
and in Groſs for his Turn who was Patron of the Advowſon 
in Groſs. Dyer 959 6, And a ſecond Benefice may be taken 
by Diſpenſation, within the Statute of Pluralities, where an 
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2 BW lacumbeot- hath already two Churches united. 1 Cro. 720. 

z. Diviſion of Churches is not to be allowed but by Act of 

d 14. Where two Churches were united by Virtue of the Sta- Where a Proki- 

be me of 37 Hen. 8. c. 21. upon the Suggeſtion that they were bition lies, 

re Wl not diſtant. above one Mile, and the Pariſhioners are ſued in 

u, Wl the Spiritual Court for not coming to Church, they may have a 

er Prohibition-wpon a Surmiſe that the Churches were more than 

e apart. 2 Roll. Abr. 293, e 
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1 _ Of Sequeſtration. 

ns, 1. A Ntiently the Archbiſhops and Biſhops were intitled to Anvently Profits 

the WI the Profits of Vacant Benefices by Cuſtom. And the * I 
King might take the Profits of the Deanery of a free Chapel, the Biſhops, 8 

i 4nd the Patron of a Donative the Profits of it during the. 

ere Time of Vacation. 2 Cro. 518. But by Statute 28 Hen. 8. 

all Wc 11. they belong to ſuch Perſons as ſhall be next thereunto | 

the preſented, . promoted, inſtituted, inducted, or admitted, to - 

\nd BY Wards Payment of the Firſt Fruits to the King. Inſtitution 

in Wy gives a Right to enter upon, and take the Profits as well 


of the Vacation as others, but the Incambent cannot ſue for 

ner I em before Induction, And if thoſe who ſhall receive the 
r *rofics of the Vacation, refuſe to reſtore them to the next In- 

l 1 30 6 4 % 4 Ay cumbent 
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How the Profits 
of a vacant Be- 
nefice are ma- 
naged. 


Part to be given 
to one to ſerve 
the Cure. 


5 Profits for ſerving the Cure, of which the Ordinary is the 
| moſt proper and competent judge; and if the Sueceſſor finds 


AY * 
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. Pariſh Law. Chap. 29 
cumbent, they ſhall forfeit the treble Value; one Half to 
King, the other to the Incumbent. bid. N 

2. The ordinary Way of managing the Profits of a vacay 
Beneſice is by Sequeſtration granted to the Churchwardem, 
or ſome neighbouring Clergymen (which ſeems mach mare 
proper and convenient) who are to account to the Succeflor fyr 
the Profits, retaining ſo much as will pay the Cure, during the 
Vacation, and the Charge of collecting. By the aforefaid 
Statute a reaſonable Stipend or Salary is to be made out of the 


himſelf aggrieved, he may be redreſſed by Appeal to the ſu- 
perior Eccleſiaſtical Courts; but the Reaſonableneſs or Up. 
reaſonableneſs is alſo. triable by Action at Law grounded upon Wha 


this Statute. And +f the Profits of the Vacation will not an- 


900 
ſwer the Cure, the Incumbent is to pay it within fourteen ge 
Days after Poſſeſſion. Jbid. | my | 


| Ordinary has 
Cognizance of 
V1lapidations, 


What are Dila- 
Pidations, 


What Share of 
the Profits are 
uſually ſeque- 
ſtre l. 


ſtandulent Deed is made, as it he were Executor or Admini- 


"Fs Ordinary hath a Right to take Cogniſance of 


3 inf. n04-: | 


or ruinous Building, but Hedges, Fences, Mounds, &c. in 
the like Condition. And the Felling of Wood and Timber, 
| otherwiſe than for Repairs, or for Fuel, hath been adjudged 
to be Dilapidations from which the Incumbent may be te- 
| ſtrained during his Incumbency, or he or his Executors ſued 


nary, according as particular Occaſions require. The general 


| Deed to defeat the Succeſſor of Dilapidations, the Succeffor 


* 


CHAP. XXIX. 
Of Dilapidations. 


I Dilapidations during the Life of the Incumbent, ei- 
ther by voluntary Inquiſition, or upon Complaint made to him, 
and to enforce Reparation, by the ſequeſtring of Profits, or by 
Eccleſiaſtical Cenſures even to Deprivation. 3 Bulft. 158. 


2. Under Dilapidations are comprehended not only decayed 


after he ceaſes to be Incumbent. 2 Bali. 279, 3 Bulft. 158. 
1. Kall. RN 4. i ee e 

3. There is no certain Rule as to the Proportion of the Pro- 
fits to be ſequeſired, but it is leſt to the Direction of the Ordi. 


Practice is a fifth Part. 8 | 
4. By Statute 13 F/z. c. 10. where there is a fraudulent 


ſhall have the ſame Remedy againſt him to whom any ſuch 


— © — mw aw. r 4£z mama. oo co vp £* = =o 5 oOCL 005 =, . S » © 


_ ſtator, 


* 


Chap- 29. Pariſh Law. | 117 
frator, and the Statute in that Caſe ſeems to limit the Suit to 
the Dilapidatians that have grown in the Time of the laſt In- 
ambent. But in other Cafes the laſt Incumbent or his Exe, 
tors are chargeable with the whole Dilapidations, in what 
Time ſoever they haye grown. Tk PE TIO 
5. Though the Eccleſiaſtical Courts take Cogniſance of Action lies at 
Dilapidations, yet an Action upon the Caſe for the ſame lies Law for Dila- 
in the Temporal Courts. 1 Lev. 268. 3 Lev. 413. pidations. 1 85 
6. By Statute 14 EI. c. 11. all Sums recovered for Dilapi- In what Time 
tations, by Sentence, Compoſition, or otherwiſe, ſhall be ſo Monies recover- 
employed within two Years after the Receipt thereof, on Pain © fe Pilapida- | 
of forſeiting to the King double as much as ſhall be fo re- ad out. be 
ceived, and not employed; and if the [ncumbent dies within 
that Time, the, Morey ſhall be paid by his Executors to the 
gceefſor, and be laid out by him (not by the Executors) in 
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247M any Vacancy of the Benefice, the Charchwardens 
ue to apply to the Chancellor of the Dioceſe for a Sequeſtra- 
tion ; and having taken out an Inſtrument for it under the Seal 
of the Office, they are to manage all the Profits and Expences | 
of the Benefice for the Benefit of the ſucceeding Parſon, plow The Method of 
md ſow the Glebe, gather in Tithes, threſh out and fell taking our a Se- 
Corn, repair Houſes, make up his Fences, pay his Tenths, queſtration. 
Synodals and Procurations; and principally they are to take 
(ue, that during the Vacancy the Church be well and duly 

ted by ſuch a Curate as the Biſhop ſhall approve of, whom 
of Wl hey are to pay out of the Profits of the Benehce. 2 Co. nfl, Eg 
i- 0. And it will be ſafeſt for them to get it ſtated by the Or- Ordinary to ſet- 
n, Wiuary, when they take out the Sequeſtration, what they are to tle Curate's Pro- 
by W py bim weekly for the ſerving of the ſaid Cure, for then there Pertion. . 
$. Wen be no Contention about it when they make up their Ac- 
counts. And this T'ruſt in them continues till it be ſuperſeded Ordinary may 
by the Inſtitotion of a new Incumbent, unleſs in the Interim RNS ed: 
de Ordinary ſhall fee juſt Cauſe to recall the ſaid Sequeſtratjon, — ee 
ad grant it to others. And as the Ordinary on any ſuch juſt 
Cauſe hath Power to grant the Sequeſtration, ſo alſo hath he 
in the firſt iſſuing of it out; and may then, if he ſee the Rea- 
in for it, put the ſaid Truſt into the Hands of other Men 
Wat are willing to accept of it. But the Churchwardens are 
be proper Officers for this Buſineſs, who are bound by Virtue | 
i their Office to take it upon them whenſoever injoined. _ 
lud therefore ſhould they be backward- to take out the Se- If Churchwar- 
peſtration, or unwilling to meddle therewith, the Ordinary ur hs 02" 1 
Wy, cite them before him, and command them under the Pe- queſtration, Or- 
nt Nulty of Contumacy to take this Charge upon them, that ſo dinary may force 
or Wie Fruits of the Beneſice be not loſt, diſſipated or imbeziled, them to it, 
h Ning the Vacancy, for want of proper Truſtees to take Care 
U- i them. 125 ba“. 1 5 he 04 [18055 $1534 Wold 
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Sequeſtrators 


| Waſte, 7 


_ queſtration 
Iſlues. TOP : 


11 


They muſt ac- 
count to the new 
Incumbent. 


this wholly concludes the Matter. But if he be diffaticfied j 
any Particulars, then he may bring them to account before the 
Ordinary, by whom all Things relating hereto are to h 


Sometimes Se- 


queſtrations are 
granted when the 


Living is full. 


is often neceſſary for repairing of them. And ſometimes a Se. 


be the like Management, and the like Account given as above- 


8. As ſoon as a new Incumbent is inſtituted, the Sequeſin 
tors are to account to him for all the Profits of the Benefice, 
which they have received during the Vacancy ; and if he be 
fatisfied with their Account, and gives them a Diſcha 


examined and decided. 85 | | 

9. And ſometimes Livings are ſequeſtered on other Occaſio 
than Vacancies, for on a Suſpenſion there muſt be a Sequeſtn. 
tion for the ſerving of the Cure. And in Caſe of Dilapidation 
either in the Chancel or the Miniſter's Houſe, a Sequettration 


queſtration is commanded by the King's Writ for tlie Payment 
of the Miniſter's Debts ; in which Sequeſtrations there muſt 


faid. And to oblige the Sequeſtrators the more hereto, the 
Ordinary uſually binds them to it by a Bond ; eſpecially 


when the Profits ſequeſtred amount to a conſiderable Valte, 
Which Bond may be ſued at Common Law, if the Sequeſtn. 


muſt take Care 
not io commit 


tors cannot otherwiſe be brought to give a true and faithful 
Account. : os 1 
10. In all Sequeſtrations, the Sequeſtrators are to take Care 
that they meddle not with any Timber, Trees, Wood or Un- 
der wood, ſtanding upon the Glebe, unleſs it be for neceflary 
Repairs: Nor commit any other Waſte upon the Benefice, 


9 Hen. 6. c. 5. for if the Miniſter himſelf ſhould fell any 


Timber to fell, or for any other Purpoſe, unleſs for the Re. 
pair of his Houſe or Chancel, or ſhould cut down any Wood, 


unleſs for the repairing of the Gates, Stiles, or Fences of the 
Premiſſes, or for neceſſary Fuel in his Houſes, he does thereby 
commit Waſte upon his Living, and when that is wilfully 
committed 'tis a Dilapidation, and a juſt Cauſe of Deprins- 
tion. 11 Co. 41. 3 ft. 204. 1 Roll. Rep. 86. And ſhodld 
the Sequeſtrators (who are Truſtees to preſerve the Living] 
commit any Waſte, it would be much more criminal in 


In Case of a2 


Spoliation, a Se- 


them. | 
11. In Caſe of a Spoliation brought to try which of them 1s 


- rightful Parſon, tis uſual for the Judge, at the Petition of 


either of them (ſetting forth that Oppoſition may be made in 


Collecting the Profits) to decree that they ſhall be ſequettred, 


and to order the Churchwardens to collect them; and this 


muſt be- publiſhed in the Church; and they are to give Bond 


not only to collect them, but to keep the ſame for the Uſe df 


him who ſhall be found to have the Right, and to account to 


him. And the judge uſually appoints ſome Miniſter to ſup 


ply the Cure in mean T'ime, and appoints the Sequeſtrators t9 


allow a certain Reward to that Miniſter. And after the Suit 
SICK: | 1s 
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Chap. 29. Pariſh Law. 119 
: determined, the Sequeſtrators are to deliver the Profits Sequeſtrators 
which they have collefted to him who hath the Right : And mult account to 
this they muſt do either in Specie, or the Value if fold. If have the Right 
they refuſe, they may be compelled by the Eccleſiaſtical & 25 
Court; and if they delay to come to account, the Judge may 
afign the Bond to the Party grieved with a Letter of Ae 
to fe for the Penalty. 

12. It hath been a Queſtion, Whather the Tithes of an fan How to Nee 

riator may be ſequeſtred to repair the Chancel. Tis cer- 2g2inft Impro- 

ain they might while they were in the Hands of the Monks ; Priators * 
but being now made a Lay-Fee by Act of Parliament, the Chance 
Spiritual Court hath no Juriſdiction over them; but the pſual 
Courſe in ſuch Caſes is by Citatien ; and in Caſes of Con- 
umacy to proceed to Excommunication. 5 

13. Sometimes a Benefice is ſequeſtred by Virtue of ſome Method of se- 
Proceſs out of the Courts at Veſtminſter. And this is where a queſtration on a 
ſadgment is obtained againſt a Clergyman, and upon a Fj. Fa. Judgment. 
direfted to the Sheriff, to levy the Debt and Damages, he re- 
turns that the Defendant is Clericus beneficiatus non haben; 
Laicum feodum in Balliva mea ; then another Fi. Fa. is di- 
tied to the Biſhop, who thereupon iſſues forth a Sequeſtra- 
ton under his Epiſcopal Seal, directed to the Churchwardens 
to levy the ſame de bonis Ecelgfiaſticis, and by Virtue thereof 
the Tithes ſhall be ſequeſtred. But if the Parſon had made a But not + akin 5 | 
Leaſe of his Tithes before the Fi. Fa. came to the Hands of EY arſon _ N 
the Biſhop, then he may return that Nulla habet bona Ecclfi- his Tithes, — 
efica, And this was the Caſe of Picard againſt the Biſhop of 
Eh, who made ſuch a Return, and it was allowed ; though 
in Truth the Defendant had a Spiritual Living in that 
Dioceſe, but had let it beſore the Writ came to the np. - 
1 | | 

14. The Profits of * Church, during the Vacancy, are Profits 3 in Abey- 
in Abeyance, and are therefore to be received by the Church- Vas during the 
wardens, by the Appointment of the Biſhop under the Seal of ences A 
the Court : And this is to provide for the Cure during the Va- 
eancy. But they cannot bring an Action in their own Name 
for the Tithes ; Therefore the proper oy" to recover them 
5 * Libel in the en Court. 285 
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CHAP. XXX. 


Of the Duty of Churchwardens by ſeveral Statut, 


them as Lay-Officers, having their Authority by ſeveral Ag 


Every Body is 
bound to come to 


© his Pariſh 


Church. 


"24 BY. c.6. 29 F. e. 6. 35 Fl. e. 1. 3 J. . e 


Cenſures of the Church, and likewiſe to forfeit twelve Pence, 


$i E have hitherto treated of Churchwardens chiefly i 
their Eccleſiaſtical Capacity; we ſhall now conſidg 


of Parliament. For coming to Church, ſee Stat. 1 Fl, 2 
14 Car. 2. c. 4. And firſt by the Stat. 1 EI c. 2. every 
Perfon is to come to his Pariſh Church, or (upon Lett thereof) 
ſome other Church, every Sunday or Holyday, on Pain of the 


to be levied by the Churchwardens, for the Uſe of the Poct, 


by Way of Diſtreſs. And any Juſtice of Peace of the Diviſion 
where the Offender livetb may ſend for him, the Neglect be. 


ing proved by one Witne's upon Oath; and if he cannot give 
a ſatis factory Excuſe, the Juſtice may direct a Warrant to the 


_ Churchwardens to levy that Penalty by Diſtreſs ; and it that 


ſenters duly 
qualified are 


— cannot be had, then to commit him. 3 Fac. 1. e. 4. 
Proteſtant Dit - 


2. Theſe Acts for coming to Church extend not now to 


; | Proteſtant Diſſenters. But this is to be underſtood upon Sup- 
poſal that ſuch Diſſenters have qualified themſelves according to 
the Act of Toleration of 1 V. & M. c. 18. for if any ſhall, 


Without qualifying themſelves in that Manner, reſort to any 
 Afſembly or Meeting for Divine Worſhip, diſſenting from the 
Church of England, they can have no Benefit of the ſaid Act 
of Toleration, but are liable to all the Pains and Penalties of 
Law, not only for being abſent from Church, but alſo for be- 
Ing preſent at the ſaid Diſſenting Meetings, in the ſame Man- 


But net other- 
wile, | 


ner as if the ſaid Act had never been made; and are by the 


Churchwardens to be preſented for the ſame. So alſo if the 
ſaid Aſſembly or Meeting ſhall be held in a Houſe not legally 


_ regiſtered and allowed for it, or if they ſhall there meet with 
the Doors locked, barred or bolted upon them, all that are 
_ Preſent are excluded by the ſaid Act from having a Benefit of 
it, and are liable to be proſecuted, and muſt be preſented by 
the Churchwardens in order to it, in the ſame Manner as if 


- In what Caſe a 
Diſſenting 
Teacher forfeits 
100 l. &c. 


the ſaid Act of Toleration had never been made. | 


3. And it is here to be obſerved, that if any Diſſenting Mi- 


niſtter not being in Orders according to the Church of England, 


ſhall adminiſter the Sacrament of the Lord's Supper in an un- 


licenſed Houſe, or without qualifying himſelf as the ſaid AR 


of Toleration requires, he is net within the Benefit of the 


W Horſe courſer, Waggoner, Butcher, Higler, or their Servants, 


aid Act, and conſequently is liable to the Penalty of 100 . 
Forfeiture for every Time he ſhall fo adminiiter the ſaid Sa- 
crament, by 13 & 14 Car. 2. c. 4 „ 

4. The Churchwardens are alſo to ſee, that all who reſort Churchwardens 
to the Church do, in Time of Divine Service and Sermon, to fee that every 
tehave themſelves orderly, ſoberly and reverently ; kneeling og "gr 
at the Prayers, ſtanding at the Belief, bowing at the Name Chak 6 
of JESUS, and fitting or ſtanding quietly and attentively at 
the reading of the Scriptures, and the preaching of G © D's 
Word, &c. And that none walk, talk, or make any Noiſe 
in the Church, to diſturb the Duty which is there performing. 

(an. 18 & 111. And that none fit there with their Hats on, 

gr in any other indecent or irreverent Manner. 1 EI. c. 2. 
And that none contend or quarrel about Place, or upon any 
other Occaſion make any Broil or Brawling there. 5 & 6 
Fd. 6. c. 4. And that no idle Perſon abide in the Church- 
porch or Church yard, during Divine Service or Sermon, and 
that no excommunicated Perſon come into the Church, Can. 85. 

or any other Diſturbance or indecent Behaviour be there per- 
mitted, and none depart out of the Church unleſs in Caſe of 
Necellity, till the Service be fully ended. Can. 18. And if 
any Boys ſhall there behave themſelves rudely and diſorderly, 
or ſhall make any Noiſe or Diſturbance, the Churchwardens 
may chaſtiſe them for it; and if any Perſon ſhall irreverently. 
keep his Hat on, they may take off the ſame, Hal v. Flan- 
wr, 2 Keble 124. 1 Saund. 13. 1 Sid. 301; and for this or 
ay other irreverent or diſorderly Behaviour they may preſent 
them at the next viſitation, and alſo bring them before a Ju- 
ſlice of Peace, and make them pay one Shilling for every 
Time they ſhall ſo offend; for there are three Offences men- 
tioned in the Statute 1 FJ. c. 2. for which one Shilling is 0 

be paid. 1ſt, For abſenting from Church. 2d, For not abi- 
ding there till Divine Service and Sermon are ended. 3d. 
For not behaving orderly and ſoberly while there; and not- 
vichſtanding they have paid the ſaid MulQ, they muſt alſo be 
preſented for the ſame at the next Viſitation. _ TT | 

5. The Churchwardens are alſo to ſee that the Lord's Day And to ſee that 
be duly obſerved, for if any one ſhall do any wordly Work: the Lord's Day 
or Buſineſs on that Day (Works of Charity and Neceſſity only gen obſerved,” 
excepted) he forfeits five Shillings. If any ſhall then publick - 
ly cry or expoſe to Sale any Wares, they ſhall forfeit: the ſaid 
Wares. If any Carrier, Carter, Wainman, Carman, Drover, 
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ſhall travel on the Lord's Day, every one of them for ſo of- 

ending ſhall forfeit twenty Shillings, If any Perſon ſhall on 

tie Lord's Day ufe, employ, or travel with any Boat, Wher- 

Y, Barge or Lighter, unleſs upon extraordinary Occaſtons to 

be allowed by a Juſtice of the Peace, he ſhall forfeit * 
| MO Fr i ings 3 


nth Cana 
E » 
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Service. 


by 11 C12 V. z. c. 21. and ſuch Hackney- Coaches ag 


Parich Law. Chap. 30 
lings ; except ſuch Wherries as are allowed to ply even 
Lord's Day between Limehouſe and YVaux-hall on the Thang, 


Chairs as are allowed by Statute 9 Arr. c. 23. and 1 C.. 


c. 1. If any Butcher ſhall on the Lord's Day kill or ſell ay 


Vicduals, he forfeits ſix Shillings and eight Pence. And if 25 
then meet at Bullbaitings, Bearbaitings, Interludes, common 


Churchwardens 
ought tn viſit 
Publick Houſes 
en Sundays. 


fo offending ſhall forfeit three Shillings and four Pence. Aj 


which Forfeitures the ſaid Churchwardens are by a Warny 


from a Juſtice of the Peace or chief Magiſtrate of the Place, 
to levy on the Offenders by Diſtreſs and Sale of their Goods, 


off 

ſeni 

du 

1 

Plays, or any other Sport or Paſtime whatſoever ; every qe 50 
tot 

ö 

th 

80 


and apply them to the Relief of the Poor of the Pariſh where 
the ſaid Offences ſhall be committed; and where no Diſtrek i; 
to be had, to put the Offenders in the Stocks. 1 Car. 1. c. 1, 
TL 4-53-00 = . mqæ² I, 7 
6. Churchwardens ought alſo frequently on the Lord's Day 
to viſit Alehouſes, 'Taverns, and other Publick Houſes, both 
in Time of Divine Service, and alſo out of it; and if they 
find any tippling in the ſaid Houſes, they are to make them 


pay three Shillings and four Pence for the ſame, and the Ma. 


ſter of the Houſe ten Shillings for entertaining them, and alſo 
five Shillings more for uſing his Trade on the Lord's Day; 


| and if it be in Time of Divine Service, they may make every 


Penalties of dif. 


turbing a Mini- 
ſter in Divine 


Priſon as the Court ſhall ſee Cauſe. By 1 EI. c. 1. he is to 
ſorfeit for the firſt Offence 100 Marks; and if it be not paid 


in the ſame Manner as the laſt above-mentioned. 1 Jar. 1. 
e. 9. 4 Fac. 1. c. 5. 1 Car. 1. c. 14. And they are alſo to be 


his Duty, or in any other Reſpect he leads a diſorderly and 
irregular Life. 21 H. 8. c. 13. Can. 41, 45, 47. 


while he is there performing his Duty, by the 2 C3 EA. b. 
c. 8. he is to forfeit for the firſt Offence 10 J. or if that be 


to Gaol for three Months, and from thence till the next A1 


one of them pay alſo one Shilling for being abſent from 
Church ; all which Forfeitures are to be levied and diſpoſed of 


preſented by the Churchwardens at the next Viſitation. 
7. They may alſo preſent the Miniſter, if he be not ac- 
cording to Law conſtantly reſident in the Pariſh for doing 


8. If any one ſhall either by Word or Deed unlawfully in- 
terrupt, diſturb or abuſe any Miniſter in any Church or Chapel 


not paid in fix Weeks after Conviction, he is to ſuffer three 
Months Impriſonment ; and for the ſecond Offence he is to for- 
feit 20/. or if that be not paid within ſix Weeks after Con- 
viction, to ſufter ſix Months Impriſonment; and for the third 
Offence he is to forfeit all his Goods and Chattels, and be 
impriſoned during Life. By 1 M. c. 3. he is to be committed 

in 


ter-Seffions, when he is to be releaſed or to be contin 


within fix Weeks after Conviction, to ſuffer fix Months Im- 
C e oo 2 priſonment ; 


o . 1 N * 
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cap. 30. Pariſh Law. l 
very ment; and for the ſecond Offence to fotfeit 400 Marks, = 
mes, BY id if that be not paid within fix Weeks after Conviction, to 
and Wi (fer Impriſonment for one whole Year ; and for the third Of- 
- 1, Wl ence to forfeit all his Goods and Chattels, and be impriſoned 
ay Wi bring Life. And by 1 V. & M. c. 18. every ſuch Offender 
any to be bound with two Sureties before a Juſtice of Peace, and 
nan n Default be commited to Priſon till the next Quarter-Sef- 
one Wi fons; and upon Conviction at the Seſſions ſhall forfeit 2o/. 
Al WY ities quoties. And whenever ſuch an Offence is commited, it 
"ant I the Churchwardens Duty to ſee the Law executed upon 
ace, Wl the Offenders, and they have heir Choice which of theſe. 
ods, Wl Saatutes they will proſecute them uppen. | 
9. Churchwardens are to levy the Penalty of one or two Churchwardens 
65 ciſlings, reſpectively, or double, Fc. on thoſe who pro- pe = fr the 
1. WY phanely curſe or ſwear, to be levied by Diſtreſs; if none, to Scars and 
be ſet in the Stocks, or if under Sixteen, to be whipped. By and Curſers, &c. 
A HW: 5:eonre . e pn 
Oth 10. By a Statute 23 El. c. 6. every one who abſents from Penalty of ab- 
hey WY Church for a Month, forfeits 20 J. and if he be abſenting for ſenting from 
em Wy twelve Months or more, 20 J. for every Month, and Forfeiture Church for 
la- ct two Parts in three of his or her Ellate, and ſhall after Cer- * Month, &c. 
lo Wl beate thereof in Writing to the Court of B. R. by a Juſtice, 
Y ; WH or the Ordinary, be bound with two Sureties in 200 J. for 
ery WH Good Behaviour, and ſo continue till he conform, c. 
om BW 11. If any one come not to the Sacrament of th: ,ord's 
of Supper once a Year, his or her Name and Surname muſt be 
1. WW preſented ; forty Shillings Reward to ſuch as preſent them. 
be W 12. None ſhall ſpeak or do any Thing in Contempt of 
the moſt Holy Sacrament, on Penalty upon his Conviction by 
a0. Wl the Oaths of two lawful Witneſſes, to be bound over by three 
a Joftices (Quorum anus), Cc. and proſecuted for the ſame. 
„ 0 way 
13. Shoemakers putting Boots or Shoes to Sale on a Sunday, Shoemakers ſel- 
in. WH forfeit three Shillings and four Pence, and the Goods. 1 Fac. 1. ling Shoes on 
del . 22. Sale on a Sunday is not good. 12 Fd. 4. c. 1. The Sunday forfeit | 
6 dutute 29 Car. 2. c. 7. does not extend to dreſſing Meat in n, 40. 
9 Car. 2. c. 7. extend to dreiſing Meat in and 4d. What 
be WF lins, Cooks Shops, or Victualling- houſes; and every Perſon the Stat. 29 Car. 
to be impeached on that Statute muſt be preſented within ten 2. does not ex- 
eee, e 11 o2510 mt end To, 
14. Conſtable for arreſting (for Good Behaviour) on a Sun- | 
day in the Church yard coming from Church, fined. 1 Cro. 
602. Prinſen s Caſe. Godb. Pl. 397. Where one is aſ- 
faulted and beaten in a Church, it is not-lawful to return or 
give back any Blows in his own Defence, as he may 'do in 
another Place. That due Reverence and Attention may be had 
7 in the publick Worſhip, all Quarrelling is prohibited either in 
id the Church or Church-yard ; and if any one offend in ſuch 
4 * the Ordinary upon Proof of the Fact, by two Witneſſes, 


may 


—— — . ñ¶2 


cee of it. the Ordinary. 1 Vent. 146. If a Man ſhould be indicled a 


may ſuſpend him * ph Ecelefcrs Ba if a Clerk a „ 

Officii. \ The Proceedings for quarrelling or brawling may hy 

in the Spiritual Court pro ſalute Anime, but nct for any D 

mages; but the Party may have Coſts there pro expenjsc lun, 

The Laws a- 2 Co. 462. 4 Rep. 20. Striking or laying Hands on anothg 

** 8 there, the Offender ſhall be ip/o fadbe excommunicated. 5 C 
Church-yard, Ed. 6- c. 4. But if it is with a Weapon, or if it is 

| drawn for that Purpoſe, the Offender is to loſe one of his Ea, 

Now tho' the Words ip/o facto take off the F "ormality of a Se. 

tence of Excammunication, yet before he is excommunicated 

he muſt be convicted at Law, and that muſt be tranſmitted i 


this Statute, it muſt not be generally, but the Fact is to be 
brought within the Letter of the Law, and therefore the lo. 
dictment muſt fer forth with what Weapon the Perſon dig 
ſtrike; for it is not ſufficient to alledge that extraxit gladun 
againſt another, and ipſum percyfſit, but it mult be according a 
the Statute is penned, vin. Extraxit gladium ad percutiendum, 
and that malitia/e percuſſit; for to ſet forth generally, that he 
did ftrike, is not good. Cro. Car. 464. Cro. El. 231. 3 Lun 
188. Ny 171. To ſtrike without a Weapon is Excammuni. 
| cation iþ/o facto, as hath been obſerved; to ſtrike with a Wes. 
pon is the Loſs of one Ear; therefore where a Commitment 
Was made by Juſtices of Peace for diſturbing a Miniſter jer 
apertum factum, the Priſoner was diſcharged, becauſe they 
- ought to ſet forth the particular Fact, as by pulling him by 
the Gawn, uſing any chiding, quarrelling, or -opprobrious 
Words. But for any indecent or inet Behaviour, the 
Party may be indicted at the Seſſions. 


r 15. And in order to protect thoſe who come to Church, us 


reſted going to or have Laws to ſecute their Perſons ewndo, morando, Cc. r. 
coming from 


Church, &c, 


deundo, to or from Divine Service; the Perſon offending may 
be excommunicated, and pay Colts in the Spiritual Court, or 

may be indicted and fined in the Temporal Courts, and ging 
to the Good Behaviour. But the Arreſt is good in Law, un 
leſs upon a Sunday, 50 Egw. 3. c. 5. 1 Ric, 2.6. 15. But 
_ theſe Statutes. relate only to Arreſts in Civil Acts, and do not 
extend to an Arreſt for a Breach of the Peace, whooh | is at 
the Suit of the King. 


| Churchwardens 16. By Stat. 6 Au. c. 31. Churchwardons of every pan 
to 8 En- within the Weekly Bills of Mortality muſt, at the Charge of 
; 2 N their reſpective Pariſhes, fix upon the Pipes belonging to the 


Water · worles, Stop: blocks, and Fire-cocks, and make a Mark 
on the Front of any Houſe over-againſt them, to find them, 
where an Inſtrument is to be kept to open the Plug when any 
Fire happens. And in each Pariſh is to be kept a large En. 


gige, and a Hand- Engine, and a Leather, Pipe, and Socket of 


pls or Firecock, under Ye Penalty 1 
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o be levied by Warrant of two Juſtices, by Diſtreſs and Sale 5 
of the Goods of the Chufchwardens; one Moiety to go to the 
wf6tmer, and the other to the Poor. IIe. 

17. And by Statute 7 Anne, c. 17. the firſt Perſon who Rewards to thoſe 
hiings in a Pariſh Engine, or any other large Engine with a who bring in Eu- 
weket; Ge. when any Fire happens, ſhall be paid, as an eines to Pires. 
Excouragement, 30 . the Perſon who brings in the ſecond 5 
Priſh Engine ſtiall be paid 205. the third 105. and the 
rum cock, whoſe Water ſhall firſt come into the main Pipe, 

b to have 10. paid by the Churchwardens, or the fatne | 
fall be levied by Diſtreſs, Cc. The Rewards to the Turn- But not to be 
ock and others ſhail not be paid withoat the Approbation and paid without the 
Direction of the Alderman of the Ward where the Fire hap- Direction of the 
, or ef his Deputy, or two Common- Council Men of Wasser of the 
de fame Ward. But the ſeveral Rewards ſhall be likewiſe 1 
nud to the Keeper of any other great Engine, who ſhall bring 
itin to help to extinguiſh the Fire, in good order and compleat, 
h it is not a Pariſh Engine. 51d. W e 
18. If the Veſtries ſhall think it neceſſary to have more vegries may af 
than one great Engine, or Hand Engine, they may provide it ſeſs and raiſe the 
x the Pariſh Charge, or by an Aſſeſſment to be made as by Sums requiſite, 
the former Act, and to be under the ſame Regulation. Bid. Kc. . 
The Veſtries may rate and aſſeſs tuch Sums of Money as are 
;eeeſſary to defray the Charge of providing and maintaining 
de Engines, Stop- blocks and Fite cocks, and other Imple- 
ments and Materials, and for Payment of the ſaid Rewards, 
which Rates being confirmed as the Poors Rates, may be levied 
/ Lone 5 8 

19. By Statute 4 & 5 Ann. r. 14. all printed Copies of The Churchwar- 
be King's Letters Patent, or Briefs, granted under the Great 5£7*,Duty about 
bal of Great Britain, for the Collection of Charity Money, Money, &c. 
being firſt ſtamped according to the Direction of the ſaid AR DFE 
la Parliament with a proper Stamp made for that Purpoſe, and 
ndorſed with the Name of one or more of the Commiſſioners 
or Truſtees, are to be given out to ſuch Undertakers as ſhall 
te appointed by the Perſons concerned, or the major Part of 
them, to raiſe and collect the ſame, and are with all con- 
rent Speed to be ſent or delivered by them to the reſpective 
Chorchwardens and Chapelwardens of the reſpective Churches 
& Chapels, and to the feſpective Teachers and Preachers of 
trery ſeparate Congregation, or to any Perfon who hath 
nught or preached in any Meeting of the People called Qua- 
kers, in the Counties and Places to be comprifed in the faid 
I 19-144: ee, e d ee 

20. The faid Churchwardens, Chapelwardens, Preachers The Time of re- 
nd Teachers, and Quakers having taught as aforefaid, imme: ceiving to be in- 
lately after ſuch Receipt, ſhall indorfe the Time of his or od by Oy 
lieir receiving the ſame, and ſet his or their Names thereto 7 A 

"FF 0 


2 
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And by Mini- 
fler, &c. c 


| Penaltics, 


126 


and the ſaid Churchwardens and Chapelwardens ſhall delive, 
over the ſame printed Brief by them received to the ſe 
Miniſters and Curates of the ſaid Churches and Chapels why 


___ Muſt be read i 


two Months, &c. 


gums to be 
collected. 


| Curates ſhall, on Receipt thereof, indorſe the Time they n. 
ſpectively receive the ſame, and ſet their reſpective Nang 
. thereto, | | | 


Pariſh Law. Chap. 29, 


ſhall receive the ſame. And the ſaid reſpective Miniſters aud 


21. And the ſaid reſpective Miniſters and Curates, Teachen, 
Preachers, and People called Quakers, qualified as aforeſaid, 
ſhall, on ſome Sunday within two Months after the Receipt of 
ſuch printed Cops, immediately before the Sermon, Preach. 
ing or Teaching ſhall begin, openly read or cauſe to be read, 
ſach printed Briefs in their reſpective Churches, Chapels, and 
Places of Meeting, to the Congregation there aſſembled, Uni 
22. And the reſpective Churchwardens, Chapel warden 
and Teachers of every ſuch ſeparate Congregation, and ſuch 


_ Perſons called Quakers, to whom the Brief ſhall have been io 


he! 
by 
delivered as aforeſaid, ſhall colle& the Sum of Money that 1 
ſhall be freely thereon given, either in the ſaid reſpective A. Wl fie 


ſemblies, or by going from Houſe to Houſe of the Members 


And ue. 


; Time when the ſame was collected, ſhall be indorſed fairly 
written in Words at Length, on ſuch reſpective printed Briefs 


Briefs to be re- 


turned, 


the ſame, ſhall on Requeſt of ſuch Perſon or Perſons, as ſhall 
_ undertake to place and diſperſe the ſaid Briefs, as aforeſaid, ot 
of any Perſon by them or any of them lawfully authoriſed, 
deliver to ſuch Perſon or Perſons making ſuch Requeſt, the re- 

ſpective printed Briefs ſo indorſed as aforeſaid, and the Montes 
therein collected, taking a Receipt for the ſame. 


recovered by them by Action of Debt, Bill, Plaint, or Infor: 


or two other ſubſtantial Perſons of every ſeparate Congre- 


gation. | 


and the reſpective Teachers or Preachers, or other Perſons re- 


| Churchwardens, Chapelwardens and Quakers qualified and 


of their reſpective Congregations, as the Briefs ſhall require ia Wl rn 
23. And on every ſuch Collection made as aforeſaid, the 
Sum which ſhall be collected, with the Place where, and the 


(by filling up the printed Form, which is to be indorſed on 
them according to the Purport of the ſaid AA) and figned 
by the Miniſter or Curate, and the Churchwardens in the 
Churches and Chapels, and by the Teacher and two Elders, 


= © >, co” -»=& AQ: 5 


24. The faid reſpeQive Churchwardens and Chapelwardens, 
quired to make the Collection as aforeſaid, aſter having made 


.  ©©o =, ;MA-> 


25. Every the ſaid Miniſters, Curates, Teachers, Preachers, 


required as aforeſaid, who ſhall refuſe or negle& to do any af 
the Matters or Things before reſpectively required of them, 
ſhall forfeit the Sum of twenty Pounds, to the Benefit of the 
Sufferers in whoſe Behalf ſuch Briefs, ſhall be granted, to be 


mation. 


| 


up. 30. Parich Law. 127 
nation. And the Undertakers not demanding the Briefs and 
Money in fix Months, are liable to the ſame Penalty. | 
26. In every Pariſh or Chapelry, and ſeparate Congregation, A Regiſter to be 
1 Regiſter ſhall be Kept by the Miniſter oc Teacher there, or kept. 
by ſome Teaching Quaker, of all Monies collected, by Virtue | 
of fach Briefs, therein alſo inſerting the Occaſion of the Brief, 
and the Time when the ſame was collected, to which all Per- 
uns at all Times may reſort without e. 5 

27. If any Perſon or Perſons ſhall farm or purchaſe any Briefs not to be 
Charity Money to be collected on Briefs, ſuch Perſon or Per- farmed. i 
ns ſhall forfeit the Sum of five hundred Pounds to be paid to 
the Sufferers, and ſuch Contract is declared void. | 

28. If the whole Number of Briefs be not returned, the penalty of not 
Undertaker for every Copy wanting ſhall forfeit .go J. unleſs returning all the 
be make ſufficient Proof in Chancery of the Brief being loſt Briefs. 
by inevitable Accident, and of the Money collected thereupon. : 

29. The Undertakers in two Months after the Receipt of 
Money, and Notice to Sufferers, are to account before a Ma- 
ſer in Chancery, to be appointed by the Lord Chancellor. 

30. Churchwardens in London ſign Certificates of Perſons 
receiving the Sacraments to qualify them to bear Offices, c. 

31. And laſtly Churchwardens are to join with Conſtables Churchwardens 
in making Rates for Relief of poor Priſoners, magmed Sol- to join with 
den, c. and with Overſeers of the Poor, in making Aﬀeſſ. Conſtables in 
nents for relieving the Poor of poor Pariſnes, ſetting up Trades —— Rates, 
ir employing them, placing out poor Apprentices, ſettling 
poor Perſons, c. and in the Execution of their whole Office, 
by Stat. 43 El. c. 2. 1 Fac. 1. c. 25. 13& 14 Car. 2. 

12. 3 C 49.09. M. c. 11. 1 5 . M. . 24. 
19 z. c. 30. 9 & 10 V. z. c. 11. 5 Anne, c. 34. 
12 Anne, c. 12. See below Chap. XXXIII. paſſim. | 

32. Note; Where there are two or three Churchwardens 
of a Pariſh, each of them is a diſtin Churchwarden. 2 Wms. 
107. And a pecuniary Legacy given to a Pariſh Church, 
belongs not to the Rector or Vicar, but to the Churchwar- 
dens, for the Reparations of the Church, and the improving 
and adorning the ſame. 2 Vm. 125. Attorney General v. 
Rupert, And as the Parſon is a Corporation for taking 
Land for the Benefit of the Church, ſo the Churchwardens are 
a Corporation to take Perſonal Eſtates. 2 Hm. 126. 8. C. 

33. Pariſhioners are ſo far intereſted in all Matters which 
rela'e to the Pariſh, that if a Charity be given to cloath poor 
Perſons of the Pariſh, the Pariſhioners cannot be Witneſles, 

they are intereſted, as being eaſed in their Poor- Rates. 
| Wms. Goo. Attorney General v. Wybureh & al. Where 
there is a Diſpute touching Money given to the Pariſhioners, 
zone of the Inhabitants of the Pariſh ought to be Witneſſes. 


CHAP. 
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Fern. 317. Dod ſauell v. Not. 


once a Year, 


And to fommon tendance there. In Proceſs of Time it was changed, and it 
| ſome of the was uſual for Biſhops to ſummon ſome credible Perſons out of 
_ Laity, every Pariſh, and it was directed in the Citation, that four, fix 


became ſtand 


| are choſen. Miniſter and Pariſhioners if they can agree, otherwiſe to be 


Pariſh Law. Chap. zi. 
CHAP. XXXI 
Of Sideſmen or Synodſmen. 


Biſhops uſed to 1, IT was uſual in former Times, as has been before (aj 
held a Synod | for Biſhops to hold a Dioceſan Synod once a Year, and 
to ſelect a Number at the Diſcretion of the Ordinary to gin 
Information upon Oath concerning the Manners of the P 

within their Diſtrict, which Number was elected while the 
Synod was fitting, and the People as well as Clergy in At. 


or eight, according to the Proportion of the Diſtrict, ſhould 

appear together with the Clergy to repreſent the People, whom 

they examined upon Oath concerning the Manners of the 

3 People, the Condition of the Church, and other Affairs fe- 
Who afterwards lating to it. Afterwards theſe Perſons became ſtanding Off. 
Offices, © cers in ſeveral Places, eſpecially in great Cities; and when it 
bdecame a Cuſtom for the Pariſhioners to repair the Body of the 
Church, which began about the fifteenth Century, theſe Offi 

eeers were ſtill more neceſſary, and then they were called Te 
Synodales, or Furatores Synodi ; ſome called them Synod{men, 

| and now they are corruptly called Sideſmen. _ 
How Sideſmen 2. They are choſen every Year in great Pariſhes by the 


appointed by the Ordinary, or according to the Cuſtom of the 
Place; and their Buſineſs is to aſſiſt the Churchwardens in 
making their Inqueſts and Preſentments of ſuch Offences and 
Offenders to the Ordinary in his Viſitation relating to the 
Church, and of ſuch Matters as are puniſhable by the Eccle- 
PP ; 
Churchwardens, 3. It is provided by Canon, that no Churchwardens, Sideſ- 
_ - + gg ot men or Queſtmen ſhall be cited or called, but only at the Times 
Tias, &, limited and appointed to appear in the Eccleſiaſtical Court or 
before any Eccleſiaſtical Judge, for refuſing to preſent any 
_ Faults or Offences committed in their Pariſhes at other Times, 
and by the Eccleſiaſtical Law puniſhable, nor be further 
troubled after their Preſentments delivered at the uſual Time, 
unleſs it manifeſtly appear that they have wilfully neglected 
and omitted, for Favour, &c, to preſent ſome one or more 
notorious Crime or Crimes; or upon juſt Cauſe to call them, 
in order to explain their former Preſentments, &c. But in 
Cafe of any wilful Omiſſion of their Duty, the Ordinary bo 
pr 


A Warrant againſt one for not coming to 
To the Churchwardens of the Pariſh of C. in the County of 0 


;. Eſſex, N. XI Hereas Oath bath been made before me, that 1 El. c. 2. 
aff paſt reſort to any Church, Chapel, or other uſual Place ap- 


fir Common Prayer, and there hear Divine Service ac- 
ording to the Form of the Statute in that Caſe made and pro- 
vided ; Theſe are therefore to require you, & c. to bring the ſaid 
O Before me one of this Majeſty's Fuftices of the Peace, 15 
nfwer the Premiſſes. Given, BE: 3s 


pointed 


up- 31. Pariſh Law. 0 
roceed againſt them for Breach of Oath in the Eccleſiaſtical — 
Courts, as for wilful Perjury, Can. 117. 

A Warrant againſt Sabbath-Breakers. 
o the Conſtables, Churchwardens, Sideſmen, and Overſeers 
of the Poor of the Pariſh of | | 3 
within the County of Middle/ex. 


Mid. fl. 


ly Meetings of ſeveral idle Perſons, and by Gaming, Sporti, 
ud Tipling in publick Houſes and Shops, and by Perſons wing and | 
gercifing their ſeveral and reſpettive Trades and Callings on 7 
that Day; and likewiſe by ſeveral other Means, particularly by 
Prrſons who keep Fruit and Herb Stalls to the Obſtruſtion and 
Hirdrance of his Majeſly's Subjects, contrary to the Laws in 
that Caſe made and provided: And whereas ſuch diſorderly and 
alu Proceedings tend to the Encouragement of Vice, Lewd- 
wb, Immorality and Propbaneneſi, to the great Diſhonour of 
Cu, Difturbance of the Inhabitants, and evil Example 10 
uber: Theſe are therefore in his Majefly's Name to require you 
and every of you, to make a flirift and diligent Search throughout 
r ſaid Pariſh on the next Lord's Day, being the 
fant, for all ſuch Perſons offending as aforeſaid ; and that 
tale a true Account of the Chriſtian and Surnames of all and 
every the Perſons offending in the Premiſſes, to the End the 
ame may be returned by you upon Oath unto us at a Petty 
defens to be held at the Veſtry- Room of 


wor, in order 10 be dealt with according to Law ; and hereof you 
and every of you are not to fail. Given under our Hands, &c. 


7 Hereaz oe have been informed, that the Lord's 1 Jac, 1. e. 2. 
Day is often prophaned in your Pariſh by dif+ 
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next, at 2 Cel in the Fre- 


Church. 


D. or either of them. 


J. O. of, &c. did not upon the Lord's Day 7, 


A | 


1 
* 
* 
o 


A Warrant to levy the Forfeiture for not coming 


To the Conſtable of, &c. and the Keeper of the Gaol at, E. 


1 El. C. 2» 


C- 


aforeſaid, hath not for theſe five Sundays laſt paſt frequent 


an Af of Parliament in that Caſe made; and the ſaid C. D. 
| peared before me, has not mage a ſufficient Excuſe for bis ſad 


and Sale of the Goods of the ſaid C. D. the Sum of 5 s. by bin 
forfeited for the ſaid Offences, and that you do apply the ſane 
10 and for the Uſe of the Poor of the ſaid Pariſh of, &c. re. 
_ dring the Overplus of the Ju ARM to we {aid C. D. 2 


One faltice, 
two Witneiles, 
29 Car. 2. Cc. 7» 


inſtam December, being the Lord's Day; by Reaſon wherif 
teach of them hath forfaned the Sum of 5 s. for the Uſe of tot 


I3 Car. 2, c. 1. 


Two Witneſſes. 


Proſecution muſt 
be in ſix Months; 
by 29 Car. 2. c, 


7. Elter, f. 


A Warrant to levy the Penalty on Perſons travel 


1 


Pariſh Law. * zu 


to Church. 


F. -=> a 


6. Eſſex, Ml. Hereas it hath been duly proved on Oath 
before me, that C. D. of or in the Coy 


or been at Church, or other Place ordained for Divine Servic, 
but hath irreligiouſly abſented himſelf from the ſame, contrary ty 


A 


(not having appeared, though duly ſummoned, or) having 
Default : Theſe are therefore to require you to levy by Diſtr 


fail not. Given, &c. 


A Warrant to levy five Shillings on thoſe who 


uſe a Trade or any word Labour. on the 
Lord's Day. 


ro the Conſtables and Churchwarden af 2 6 | 


Hereas it hath been duly proved before 1 m 
on Oath, that A. B. and C. D. both of the 
Parifp of, &c. Barbers (or as the Caſe is) and being of the At 
of fourteen Tears and upwards, did exerciſe the Work of that 
ordinary Callings or Trades, at, &c. on the 17th Day ef thi 


Poor of the ſaid hott 988 are therefore, Ke. 


ling on the Lord's Day. 


To the Conttable, 2 e. 


8. Eſſex, ff. XI 7 Hereas it hath been duly proved tort a, 

that A. B. of D. &c. being à con nm 
Carrier, (or as the Caſe is) did on the 6th of July 27 paſt, being 
the Lord's Day, travel With bis Horſes into and through geil 


ſal 


Chap. 31. Pariſh Law. 121 
ſud Pariſh of D. contrary to the Statute in that Caſe made 
and provided; by Reaſon whereof" be hath \ forfeited twenty 
Slillings to the Uſe of the Poor of the ſaid Pariſh : Theſe are 
therefore, &c. to command you forthwith to levy the ſaid Sum 
twenty Shillings on the Goods and Chattels of the ſaid A. B. 
V Difireſs and Sale thereof, rendring to him the Overplus, and 
tat you ſee it employed to the Uſe of the Poor of your ſaid Pa- 
nh, as by Law it ought, Given, &, EL 
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4 Licence to travel on Horſeback on the Lord's 
Oraſmuch as J. S. Gent. the Bearer bereof, #9 Car, 2. e. 3. 


Day. 
. Midd. fl. F 
I came before me L. M. Knt. one of his Majeflys 

Tuftices of the Peace for this County, and hath this Day given 
x ſuch reaſonable Sati faction as is required by the Statute in 
bat Behalf made, of his urgent Occaſion to travel on Horſeback 
wor the next Lord's Day, from his Houſe, in, &c. in the Pariſh 
of, &c. in the County aforeſaid, to the Town of C. in the Coun- 
of D. Theſe are therefore io certify, that 1 have, according 
v the Directions of the Statute aforeſaid, given free Licence and 
liberty to the ſaid J. S. to undertake and perform his ſaid Fours 

on the next Lord's Day as aforeſaid; hereby requiring you 
the Mayors, Bailiffs, Conſtables, and other his Majeſty's Officeps 
of the Peace, to permit and ſuffer the ſaid J. S. quietly and 

eably to travel on that Day thro your ſeveral 8 reſpectiut 
Jviſdictions, Liberties and Precincts, at his Diſcretion, without 
a Moleftation or Diſturbance whatſoever. Given, &C. 


« * 4 r Fe 
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A Licence to travel by Water on the Lord's 
” "Day. Gn e cond 


lo, London. JF Oraſmuch as J. S. E &c. (as next above to) 29 Car. 2. U 75 
of his urgent Occaſſon to travel by Water on EE 

u next Lord's Day, from L. to R. in the Caunty of Surry ; 

ud to uſe and employ one or more Watermen with a Boat or 

berry in his ſaid Voyage : Theſe are therefore to certify, that 

laue ( according, &c.] given free Licence, &c. to the ſaid 

. 4% undertake, &c. on, &c. Hereby requiring you the ſaid 

ri, &c. to permit, &c. the ſaid J. 8. quietly, &c. o 

rm his ſaid Journey on the next Lord's Day as aforeſaid : 

to uſe and employ any Boat or Wherry with Watermen at 

Diſeretion, wvithout any Molzſtatien or Diſturbance whatſa- 

F, Grwve 7 3 &c. 95 | | 


K 3 42 


135 Parish Law. Chap. 3 
A Warrant to diſtrain for a Church Tax. 
: To the Churchwardens of the Pariſh of, c. or 4 of 


them. 


Q. If this be 11. Eſſex, f. | Hereas Complaint hath been made unto y 
Law, for it may _ by A. P. of, &c. Churchwardens of th 
be doubted whe- ſaid Pariſh, that C. D. E. F. of, &c. aforeſaid, have rifup 


| 6 or neg lected 9 pay the Sums of Money aſſeſſed upon them, for an 
where but in the towards the Reparation of the Pariſh Church of, &c. afordſail 
Spiritual Court. viz. the ſaid C. D. the Sum of 108. and the ſaid E. F. th 
Sam of 58. tho) the ſaid Aſſeſſment was legally made: Thi 
are therefore in his Majefly's Name to command you, that yu, 
or any of you, do leuy the ſaid ſeveral and reſpectiue Sumz if 
10s. and 5 8. by Diſtraſi and Sale of the ſeveral and reſpefiing 
| Goods of the ſaid C. D. and E. F. rendring to them reſpeftivey 
the Overplus, if any be, after the ſaid ſeveral Sums, and th 
Charges of the Diſireſs dedufted and in Caſe there be no Gus, 
 auheregf 4 ſufficient Diſtreſs may be taken, that then you db certi- 
Jþ the ſame to us, that ſuch further Proceedings may be nad, 
a to Fultice appertains. Given, Ke. | 


A Warrant to apprehend a Perſon for making 3 
Diſturbance in the Church, and abuſing the 
Miniſter. 5 „„ 5 


To the Churchwardens and Conſtable of the Pariſh of C. i 
| | the County of D. or either of them. 


6 Ed. 6. c. 4. 12. Eſſex, fl. XII Hereas A. B. of, &c. and C. D. of, l. 
. 5 5 | have made Oath before me, that E. F. 
of your Pariſh, on Sunday the Day, &c. of this Inflant, &. 

did go into the Pariſh Church of, &c. in the County aforeſaid 


and there in Time of Divine Service make a great Noiſe au 
 Diflurbance, and particularly called G. H. &c. - Raſcal and 


other unbecoming Names, and bade him get him gone out of t® 
faid Church, az having no buſineſs there, to the Interruption 9 
Divine Service, and that the ſaid E. F. ab guilty of indec 


and irreverent Language to Mr. J. L. Rector of the ſaid Chu 


who was then and there diſcharging his Duty, and of ot 


 Miſdemeanors, tending to the Breach of the Peace, and the Cin 
tempt of Religion: Theſe are therefore in his Majeſty's Name! 


command you to apprehend the ſaid E. F. and bring him b 

me, or ſome other Fuftice of Peace for this County, to anſe 

aubat is objefted againſt him as afereſaid ; and that jou de 
5 Fi quit 
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Chap. 31. . Pariſh Law. 133 


quire the ſaid E. F. to bring with him two ſufficient Sureties to 
enter into @ Recogniſance for bis Appearance at the next Ge 
u Quarier· Seſſions, to be proſecuted according to Law. 

Given, &c. 1 | 


* 
1 
St 

- 


of | i | 
A Warrant againſt Churchwardens for not fixing 
5 Stop- blocks. 
the | . | 
/ed To the Conſtable, c. 
id, 13. London, iT. J Hereas A. B. and C. D. Churchwar- 6 2 c. 21. 
the 7 708 dens of the Pariſh of, &c. have been 7 | .. 
% convicted before us, of a Default in not placing and fring 
, y blocks of Wood, with a Plug on the main Pipe belonging to 
be Water-2vorks in the ſaid Pariſh of, &c. as the Act of Par- 
ou WY Lament direct: (or not keeping in Repair a large Engine for the 
h Extinguiſhing and Prevention of Fire, &c. as the Caſe ts ) where- 


by they have incurred a Forfriture of 101. Theſe are therefore 

ho require you to leuy the ſaid Sum of 101. by Diſtreſs and Sale 
of Goods of the ſaid Churchwarden, and that you pay one 
Moiety thereof to, &c. who informed us of the ſaid Offence, and 
the other Mojety to the Overſeers of the Poor of the ſaid Parifo 

of, Kc. And for the Uſe of the Poor there. Given, &. © 


A Warrant for an Engine-Keeper to recover 
25 30 Shillings, Sc. 0 


To the Conſtable, &. 


14. London, if. XI 7 Hereas due Proof hath been made on the 7 Ann. c. 17. 
pes Day of the Date heredf before us, GQ. D. - 

and F. R. two of 1 of the Peace, in and 

for the ſaid City of London, That C. R. Engine Keeper, did 

fot bring in a Pariſh Engine, to help to extinguiſh a Fire, 

which Jately happened in the ſaid Pariſh which Engine vas 

then in good Order, and compleat, with a Socket, Noſe, and 

Lather Pipe, by Reaſon whereof the Churchwardens of the 

ſaid Pariſh ought to have paid unto the ſaid, C. R. the Sum 

of 308. purſuant to the Statute in that Caſe made and provided, 

but baue hitherto made Default in Payment thereof : Theſes are 

therefore to require you 10 Jewy the ſaid Sum of 30 8. by Diftreſt 

and Sale of the Goods of the ſaid Churchwardens, and that you 

2 the ſaid Sum to the ſaid C. R. And hereof fail no, 
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An Indictment for Striking with a Weapon | in 
Church-yard. 


b El. c. 4. 15. Eſſex, 10 wit. "HE Jurors, Ec. that J. 0. of D. 
» ' the nineteentb Day of Decemby 
in the | Fear of the Reign, &c, by Force and try 
21 H. in the aforeſaid County, in the Church- yard of the Par 
| Church of H. aforeſaid, maliciouſly did draw his Dagger uy 
one R. N. of H. aforeſaid, Yeoman, and with the oforeſai 
Dagger, the ſaid R. N. then and there in the Church- yard 
aforeſaid did Arike, againſi the Peace of our ſaid Sovereign La 
the King, and againſt the Form of the 8 tatute in Mes 6 mad: 
and provided. 
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c H A P. XXII. 
Oo the Overſeers of the Poor. 


; The Poor no % | 0 foccour the Diſtreſſed i is a great and God. like AQ, 


where in a more and to relieve the Poor is our Duty, both by the 
ſcandalous Con- 


dition than in Laws of God and Man; and yet in no Kingdom or Nation, 


| England, are the Poor in a more deplorable and ſcandalous Condition 


than in Great Britain; inſomuch as they are often ſeen ſtarving 
in the very Streets, though the Rich live no where in greater 


| Vet no o Remedy Plenty. But though this Nation languiſhes in nothing more 


hitherto found than in the Miſeries and Increaſe of our Poor, yet has ther 


8 for it. never been found any Method to wen, or effectually to re- 
. | 1 that Evil. i 
; The beſt Way 2. *Tis true, the Cries of the Poor hho pierced the Ean 


to put that Af- nd Breaſts of ſome of the greateſt and beſt Men in the King 
fair under the dom; my Lord Hale in particular, whole Memory will de- 


Management of 


a Corporation to ſcend with Veneration and Bleſſings to lateſt Poſterity, bas u- 


de erected on ken the Pains to write a Treatiſe on Purpoſe on this Subject; 
| Purpoſe, * and Sir J % Child has, in his Treatiſe of Trade, propoſes 


Methods for the Relief of the Poor; and both of them agree 
in this, that the beſt Way to relieve the Poor; is to put that 
| Whole Affair under the ſole Care and Management of an In- 
corporate Body of Gentlemen and others, who would make it 
their Buſineſs duly and truly to mind and ſuperintend the ſame. 
In order to this, I have ſeen a Scheme, whereby it is prop® 
ted, that his k Muty ſhould, purſuant to an AQ of 8 
mM 
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ment in that Behalf to be made, iſſue under the Great Seal, 
into each County of this Kingdom, his Letters Patent, thereby 
incorporating ſeveral Gentlemen and others, who ſhould have 
under their ſole Inſpection and Management not only the Re- 
leving all the Poor, but alſo the Mending of all the Roads 
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and Highways in every County. And by this Scheme it does 
plainly appear, that in a few Years there would not he one 


poor Perſon who was able to work, who would want it; 
nor one bad Way capable of being made good; nor one Turn- 


4 


pike left in the whole Kingdom. And this without any 


greater Tax or Rate than what is actually raiſed for the Poor 


and Highways, wa: [oh 
3. Before the Reformation, there was no great Occaſion for 


| ary Law on Account of the Poor, becauſe in the early Ages 


of Chriſtianity there ſeemed a pious Contention among the 
Faithful, who ſhould firſt bring their Offering to the Church : 
And the Biſhop, to whom the Charge of Souls was commit- 
ted, was for that Reaſon thought the fitteſt Perſon to be in- 


Formerly the .. 
Poor relieved by 
Religious 
Houſes, &c. 


truſted with thoſe Oblations; a fourth Part of which was al- 


lotted for the Relief of the Poor, as has been before obſerved. 
4. And in after Ages, when ſeveral Monaſteries and Reli- 


gious Houſes, were founded and plentifully endowed, the Poor 


were there ſufficiently relieved, till all thoſe Houſes were diſ- 
ſolved ; out of which Ruins ſprung up, in a few Years, a nu- 
merous Increaſe. of Poor, whoſe Miſeries and Neceſſities pro- 
duced the Statute of 43 Elix. c. 2. So that the Overſeers of the 
Poor (of whole Office I am now to treat) owe their very Cre- 


ation and Being to this Statute, which having nevertheleſs 


been found in many Reſpects deficient, hath from Time to 
Time produced ſeveral others to the ſame Intent; of all which 


I ſhall proceed to take Notice. But becauſe the Office and 
Duty of the Overſeers of the Poor is ſo blended and mixed 


with the Poor. themſelves, that. they are inſeparable, and that 


it is impraRticable to treat of one without the other, I ſhall 


proceed to ſet forth. the ſeveral Statutes now in Force, which 


concern the Poor, and after add, in alphabetical Order, what | 


I have to ſay further concerning them. . 
5. The Poor may be divided into two Sorts, wiz. iſt, 
Thoſe who are willing, but are not able to work. 2d, Thoſe 
who are able, but not willing to work. The Statutes relating 
to the firſt Sort, are 43 EI. c. 2. 1 Fac. 1.c. 25. 7 Fac. 1. 
6.3. 3 Car. 1. c. 4. 13 & 14 Car. 2. c. 12. 1 Fac. 2. 
1% 3 & 4 . & M. . 11. 8 9 V. z. e. 30. 9 
10 V. 3. c. 11. 2 Ann. c. 6. 4& 5 Ann. c. 19. 2 Ann. 
18. 5 C. 2.6. 8. 9G. 1. c. 7, The Statutes relating to 
the ſecond Sort, are g El. c. 4. 18 El. e. 3. 7 Jac. 1. % 3 & 
＋ and 21, Fac. 1. c. 27. 3 Car. 1. e. 4. 13 & 14 C, 2. 
6. 24. 10 H 11 V. z. c. 11. 11 12 V. 3. c. 18. 1 Aun. 


Two Sorts of 
Poor. gy 
Statutes about 
each Sort of 
them, 
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b. 13. 5 Ar. e. 32. 12 Am. e. 23. 5 C. 1. e. 19. 0 
all which in their Order.. wo... 


43 E... 2. 6. And firſt, By 43 EI. c. 2. Churchwardens, and ty, 


three or four Inhabitants of a Pariſh, to be named in Fafy 
Meek, or within a Month after, under the Hand and Seal af 


|  Orerſters of the two or more * (Ausr. unus) ſhall be called Overſeers of 


13 the Poor, and ſhall, with Conſent of the ſaid two Juſtice, 
neſs, &c. 0 take Care to ſet poor Childien to work, and all other Perſons 


not able to maintain themſelves, by raiſing weekly by Tax. 
tion of every Inhabitant, Perſon, | 

work upon, and alſo Money for relieving the Aged and the 
Impotent, and for putting out Apprentices. _ | 


c. a convenient Stock 9 


When to meet, 7. Overſeers muſt meet once every Month in the Church, 
cc. on Sunday after Divine Service in the Afternoon (unleſs hin. 


dred by Sickneſs or other juſt Excuſe, to be allowed by tn 
Juſtices) to conſider of the Poor's Wants, and muſt within 
four Days after their Year is expired, and other Overſeers 
named, yield an Account to two Juftices of Monies by them 
received, or rated and not received, and deliver over what 
remains to overſeers that ſucceed them. Forfeiture of twen- 

ty Shillings for not meeting as aforeſaid, or being other. 
wiſe negligent in their Office. Where a Pariſh is not able 

tb" refitve themſelves, two Juſtices (Quorum 1.) may tax 

' ther Pariſhes and Places, and the Hundred, if neceſſary : 
Quarter-Seffions may tax the County in Part, or in Whole, 
at their Diſcretions. Two Juſtices, on Refuſal of Payment 
"of the Rates aſſeſſed and allowed by two Juſtices, may grant 
a Warrant to the Officers to make Diſtreſs and Sale, For 
want of Diſtreſs, Commitment till paid, and they may ſend 
to the Houſe of Correction thoſe who will not work when 
appointed thereto. Two Juſtices (Norum 1.) may commit 
Churchwardens and Overſeers refuſing to account, there to 
remain till they will. Churchwardens and Overſeers may 
put out, with the Aſſent of any two Juſtices ¶ Quorum 1.) 
Poor Children Apprentices, where they ſhall fee convenient; 
Boys till the Age of twenty-four, Girls till twenty-one, or 
Time of Marriage. Officers may build (with Conſent of the 
Lord of the Waſte, on the Walte) Cottages for poor People, 
and may make Inmates, any Statate notwithſtanding, at the 
| © Pariſh Charge. Theſe Houſes muſt be imployed only for poor 
and impotent Perſons, on Forfeitures contained in 31 El. c. 7. 
Perſons aggrieved by Officers Aſſeſſment, may complain to 
Quarter Seffions who ſhall take Order therein; Father, Grand- 
father, Mother, Grand- mother, and Children of Poor, who 
cannot work, to be aſſeſſed towards their Relief (if of ſufficient 
Ability) ; Quarter. Seſſions may take Order herein. Perſons fo 
rated by Juſtices, ſhall forfeit 20s. for every Month they fail 

df Payment. Officers in Corporations have the Authority as 


Juſtices 
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luſlices for the County. See the Method where a Pariſh ex- 
tends itſelf into two Counties or Liberties. Juſtices not na- 
ming Overſeers forfeit five Pounds. Juſtices Forfeiture to be 
kvied by Quarter-Seffions. All Forfeitures in this Act for the 
Uſe of the Poor, to be levied by Churchwarden or Overſeer, 
by Warrant from two Juſtices, &c. within their Limits, by 
Diſtreſs and Sale, or Impriſonment till paid. 385 
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8. At Eater Seſſions yearly, two Juſtices or more ſhall At what Time 


rate every Pariſh at a certain Sum to be paid weekly (not 


Pariſhes are to 
be rated towardy 


more than fix Pence, nor leſs than a Half. penny] towards Re. Relief of poor 
lief of poor Priſoners in B. R. Marſhalſea, Hoſpitals and Priſoners, &c. 


Alms-houſes. Every Pariſh, one with another, to pay not 
above two Pence yearly ; which Sum ſo taxed ſhall be aſ- 
{ſed by the Pariſhioners within themſelves; in Default, by 


the Churchwardens and Conſtables of every Pariſh. On Re- 


fuſal to pay, one Juſtice may levy by Diſtreſs, or for Want 


may commit, &c. 205. at the leaſt ſhall be gathered out of 


every County for B. R. and Marſhalſea, which Sum the 
Churchwardens ſhall collect and pay the High Conſtable quar- 


terly, who muſt pay it to the Treaſurer, and the Treaſurer to 


the Lord Chief Juſtice. Surpluſage of Money remaining in 
Stock of any County, by the major Part of the Juſtices to 
be beſtowed for the Relief of Poor Hoſpitals of that County, 


of thoſe that loſe by Fire or Water, and other charitable 
Purpoſes. Churchwardens neglecting their Duty forfeit 20s. 


and the High Conſtable 205. to be levied by the Treaſurer, 


and employed to charitable Uſes compriſed in this AR. 


Treaſurer negleQing his Duty forfeits 3 J. to be levied by any 
nes. . Oy 

9. By the Statute 1 Fac. 1. c. 25. All Perſons to whom 
the Overſeers of the Poor ſhall (according to the Statute of 
43 El. c. 2.) bind any poor Children Apprentices, may take, 
receive and keep them as Apprentice. 

10. By Statute 7 Fac. 1. c. 3. Monies given to put poor 
Children Apprentices ſhall be employed in Corporate Towns, 
by the Corporations, and in other Places by the Parſon or 
Vicar, together with the Conſtables, Churchwardens and 
Overſeers of the Poor, or the moſt Part of them ; who ſhall 
not forbear or refuſe to employ the ſame accordingly, on Pain 
to forfeit five Marks each of them ſo making Default, to be 
divided betwixt the Poor of the Pariſh and the Proſecutor. 
But the Juſtices cannot order a Sum for putting out a Baſtard- 
Child an Apprentice. Comber. 448. * W 


1 Jac, 1. c. 2 5· 


| ac. 1. c. 4. 
22 We, 
given to put out 
poor Children 
Apprentices is to 
be employed, &c. 


11. The Party receiving Money with ſuch an Apprentice 


muſt give good Security, by Obligation, to repay it at the End 


of ſeven Vears next enſuing the Date of the ſaid Obligation, 


or within three Months next after the End of the ſaid ſeven 
Years; and if ſuch Apprentice ſhall die within the ſeven 


Years, 
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| | Years, then within one Year after his or her Death; aud 
the Maſter, Miſtreſs or Dame happen to die within the ſeyg 
Years, then within one Year after their Death, fo as the Ng. 
ney may be imployed in placing the Apprentice with fone fi 
other of the ſame Trade, to ſerve out his Time, at the Diſer. 
tion of the Parties truſted as aforeſaid. The Money ſo gira 
is to be employed within three Months after the Receipt there. 
of; and if there ſhall not be apt Perſons found to be Apres 
| tices in the Place or Places where it is given, it ſhall be em. 
ployed in the Pariſh next adjoining, by the Parties that ax 
truſted with it in the Places where it was ſo given, and ther 
alſo Bond ſhall be taken as is before declared, oy: 
12. The Choice of Apprentices ſhall be out of the pooref 
Sort of Children, whoſe Parents are leaſt able to relieve them, 
and no ſuch Apprentice ſhall be above the Age of fifteen Yean 
when he or ſhe is firſt bound, _ . 

13. The Parties fo truſted ſhall yearly in Eafter Week, 
or within one Month after, account before two or more of 
the next Juſtices of the Peace; and if there be any Oblations 
or Money remaining in their Hands, they ſhall upon ſuch 
Account (or within ten Days aſter) deliver the ſame to their 


„ wes »—= FN 
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| 
| Td EEO 1 oy e 
| On Breach of 14. If any Officer ſo truſted ſhall break the Truſt repoſed 
Fo Truſt, Lord * in him, miſemploy the ſaid Money, or do any Thing con- 
N 1 trary to the Act, for which he cannot be puniſhed by this 
4. Act, the Lord Chancellor or Keeper ſhall, upon the Petition 
| ” of any Perſon, award a Commiſſion to ſuch as he ſhall think 
flit, to inquire, hear and determine ſuch Offences. And if the 
| Commiſſioners ſhall find Money ſo miſemployed, they ſhall 
| Woo in Places not Corporate, have power to rate, raiſe and col- 
= e lect it upon the Parties ſo offending, or otherwiſe upon the 
8 To Alle Inhabitants of the City, Town or Pariſh fo in Default, 
| as the ſaid Commiſſioners, or the greateſt Part of them, 
mall think fit; and ſhall return the ſaid Commiſſion, to- 
_ gether with the Manner of executing the ſame, into the 
| Chancery, within three Months next after ſuch Execution 
| thereof. „ rn yy ny ys 
15. By Statute 7 Fac. 1. Part whereof is not repealed, 
there ſhall be an Houſe of Correction provided in every Shure 
to ſet Rogues and idle People to work. e 
16. The Juſtices in Seſſions ſhall, from Time to Time, ap- 
point a Governor for the ſaid Houſe, who ſhall have Power 
to ſet ſuch Rogues and idle People to work, and to puniſh 
them by moderate Whipping, or putting Fetters or Gives on 
them; which Rogues and idle Perſons ſhall not be chargeable 
to the County, nor have any other Allowance than what they 
mall deſerve by their own Labour. „ eh 


ian 


17. The 


/ 
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17. The Governors of the Houſes of Correction ſhall have 
a Sum of Money yearly, as ſhall be thought fit by the 
moſt Part of the Juſtices of Peace in the Seſſions ; the ſame to 
de paid quarterly before · hand by the Treaſurers of the County, 
the Governors giving Security for their Continuance in the laid 


Service 
18. If the ſaid Governors ſhall not every Dubs Seſions 
eld to the ſaid Juſtices a true Account of all ſuch Perſons as 
ſhall be committed to their Cuſtody, or if they ſuffer any 
within their Charge to eſcape, or to be troubleſome to the 


to be paid to the Treaſurers of the City, and by them to 
be accounted for. 


chargeable to the Pariſh, the Juſtices of Peace ſhall commit 
her to the Houſe of Correction, there to be puniſhed and ſet 
to work one whole Year ; and if ſhe offend again, then ſhe 

is to be committed again, there to remain till (he put in 


ain, 
20. Perſons running away and leaving their Charge to the 


they put in ſufficient Sureties to diſcharge the Town) aud not 


Selhons. 

21. By the Lracuts 3 Car: 1. the aforeſaid Statute of 
2 Fac. 1. c. 25. is again continued and confirmed. And 
Churchwardens and Overſeers of the Poor, may, with Con- 


Trade, Myſtery or Occapation, N 00 for eren to Work, and 
better Relief of their Pariſh. 

22. By Statute 13 & 14 8 2. c. 12. Churchwardens 
and Overſeers of the Poor, complaining to one Juſtice within 
forty Days after any Perſons coming into their Pariſh to 
ſettle in any Tenement under 10/. a Year, may have ſuch 
Perſons removed (if likely to be 2 by two Juſtices 
(Quorum 1.) of the Diviſion, c. to ſuch Pariſh where 
they were laſt legally ſettled, either 2s a —— Houſholder, 
Sejourner, Apprentice, or Servant, for the Space of forty 
Days at the leaſt, unleſs they give Security for the Indemnity 
of the faid Pariſh, — — Perſons 
aggrieved may appeal to Quarter-Seſſions. Perſons * 
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County by going abroad, or otherwiſe, they ſhall incur what 
Fine the Juſtices in Seſſion ſhall impoſe on them. The Fines 


19, If any lewd Woman have a Baſtard which may be 


* Sureties for che * Behaviour, and not to offend fo | 


Pariſh, ſhall be deemed and puniſhed as incorrigible Rogues; 
and thoſe that threaten ſo to do (it being proved by two 

Witneſſes upon Oath before two Juſtices of Peace of the ſame 
Diviſion) ſhall be by the fame Juſtices ſent to the Houſe of 
Correction, there to be puniſhed as ſturdy Rogues, (unleſs 


ſent of two Juſtices (Qaorum 1.) where there are two, if not, 
with the Aﬀent of one Juſtice, ſet up, uſe and occupy any 
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to be delivered, but at ſuch a ey as aforeſaid, or in open 


3 Car, 1e. >. 


verſeers of ß 
Poor may ſet up 
any Trade, &c, 


13'S x4 Gar! 6 
C. 12. | 


Who are to * 
accounted Poor 
of a Pariſh, &c, 
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Parish Law. . 12 
with them a Centificate from the Miniſter, one Churchwardy, 
and Overſeer, of having a Dwelling-houſe in their Parid, 
and their being Inhabitants there, may go into any thy 
Place to work. And in ſuch Caſe, if the Perſons do na u. 
turn again to their Habitations when their Work. is done, 
if they fall fick while they are at Work, it ſhall not be WW. 
deemed a Settlement, but may be removed by two Juſtics W. 


their legal Place of Abode. Perſons refuſing to go, or ret. Wl1,, 


for erecting Work-houſes in London and Weſtminſter, Sc. ul 
all other Corporations, and about the Government of — 
See alſo the Clauſe whereby Townſhips in Lancaſhire, Chyſhin, 


and Weftmoreland, and other Counties, may provide for ther 
Poor as Pariſhes do. This Statute is made perpetual by 


ported Rogues, &c, duly convid ed and adjudged incorrigibl, 
to the Engliſb Plantations beyond Sea. 


and g Clauſe added, that the forty Days were to be accounted 
from the Time of the Delivery of Notice in Writing, by the 


his Family, if any, to one of the 0 or Over 


4&4W, & M. 


„ Bs So 


The forty Days 


to make a Set- 


tlement to be 
accounted from 
the Notice given, 


mall have a Settlement as aforeſaid, unleſs diſmiſſed from his 
Majeſty's Service; 40 s. Penalty for the Officer aforeſaid 1 


Witneſſes. on Oath before one Juſtice, to the Uſe of the Party 


refuſing to receive ſuch Perſons, and to provide for them, one 


23 In the ſame Act there is a Clauſe ng That Ju 


_ publickly, immediately after Divine Service in the Par 
in the Poor's Account-Book, by the Officer aforeſaid. No 


out Bail; ; Officers aforeſaid neglecting * ay, forfeit P 


ing again, may be ſent by one Juſtice to the Houſe of Cy. 
rection, and puniſhed as Vagabonds, Churchwardens, G. 


Juſtice may bind over ſuch Officers, for Contempt, to 
Seſſions or Aſſizes. See the AR in Reſpect to Corporaigu 


Derbyſbire, Yorkſhire, Northumberland, Durham, Cumberlui 


12 Ann. c. 18. except what relates to Corporations therein 
mentioned, to which the Act 22 F 23 Car. 2. c. 18. relating 
and being expired, is not here treated of. 


ſtices of Peace in their Quarte: 5-fions may cauſe to be tranſ- 
24. By Statute i Jac. 2. c. 17. confirmed and explained, 


poor Perſon, of the Houſe of his Abode, and the Number d 


* GG: eo. awed want On 


ſeers, Cc. 

1 By 3 & 4W. & M. e. 11. any Days Condes 
in a Pariſh to make a Settlement, ſhall be from a Publication 
Notice in Writing, which he or ſhe ſhall deliver of the Houſe 
of Abode, and Number of Family, if any, to the Church- 
wardens and Overſeers of the Poor ; which Notice the faid 
Churchwarden, &c. if required, is to read or cauſe to be read 


Church, the firſt Lord's Day; the ſaid Notice to be regiſtred 
Soldier, &c. or. Workman employed in his Majeſty's Service 


fuſing or neglecting to read ſuch Notice; Conviction by two 
grieved; for Want of Diſtreſs, Commitment for a Month, with- 


Conviction, 


Chap- 32 Parich Law. >" "tt 
Convition, as before, 40s. to the Uſe of the Poor, to be 

pied as before, and committed as before. Perſons executing Perſons execu- 
ny publick annua] Charge in a Pariſh during one whole ting a Pariſh - 
Year, or who ſhall be charged with, and pay his Share to Office, thereby 
yards the publick Taxes or Levies of the Pariſh, ſhall be — — 
emed to have a legal Settlement there, though no Notice i 1 
Writing is delivered, or, &c. Any unmarried Perſon not 
having a Child, e. that ſhall be lawfully hired into any Pa- 
nin for one Year, ſhall alſo make a Settlement without Notice. 
Feing bound Apprentice by Indenture, and inhabiting in any 

Town, &c. ſuch Binding and Inhabitation ſhall be a good 
Settlement without Notice. But V. B. This is altered by a 
Statute made 12 Ann. c. 18. which fee below. Perſons ag- 
gieved may appeal to the Quarter- ne 20 may finally 
determine. 

26. Churchwardens, Ee. refuſing to receive any Perſon Pariſh Officers 
ſent by Order of two Juſtices, forfeit 5 J. to the Poor of the "fuſing to re- 
Pariſh from which the ſaid Perſon is removed; Proof by two 83 
Witneſſes on Oath before any juſtice of the County, c. by forfeit 51. 5 
Difireſs and Sale; for Want, to be committed for forty Days 
without Bail, c. A Book ſhall be kept in every Pariſh 
wherein the Names of all thoſe that receive Collection ſhall 
be regiſtered with * Day and Year when firſt nn to 
have Relief. 

27. Patiſhioners in n Eafter Week yearly, or  ofiner, if ne- Pariſhioners 
eſſary, muſt meet in the Veſtry, and make new Liſts for the muſt yearly 
Poor, and none but thoſe in the Liſt allowed to receive Alms, — OY , 
bot by Authority under the Hand of one Juſtice reſidipg in 
lach Pariſh, if any, or elſe near adjoining, or by Order of 
Seffions, except in Caſes of Plague and peſtilential Diſeaſes, 

Cc. Pariſhioners, except Alms-men, may be Evidence againſt 
Chorchwardens, c. of their miſpending the Poor's Money. 

28. By Statute 8& 9 V. z. c. 30. Perſons coming to 8 & 9 W. 3. 
any Pariſh to inhabit, ſhall at the ſame Time bring a Cer- 5 30. 
tificate to the Churchwardens or Overſeers of the Poor of the ich coming. 
Pariſh, where ſach Perſon ſhall come to inhabit, under the cate, c. | Badge, 
Hands and Seals of the Churchwardens, &c. of any other 
Pariſh, or the major Part of them, or of Overſeers only, if 
there are no Churchwardens, to be atteſted by two Witneſſes, 
thereby owning and acknowledging the ſaid Perſon mentioned 
in the Certificate to be an Inhabitant legally ſettled in that Pa- 
riſh, Sc. Every Certificate being ſubſcribed and allowed by 
two Juſtices, ſhall oblige the Pariſh to receive and provide for 
the Perſon mentioned in the Certificate, together with the Fa- 
mily as Inhabitants of that Family, whenever they ſhall be- 

come chargeable to, or forced to aſk Relief of that Pariſh, 
| Of. to which ſuch Certificate was given, and then,. and not 

defore, it ſhall be lawful for any ſuch Perſon and 0 3 her 
| ildren, 
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Children, though born in the Pariſh, (not having otherwi& 
bade. Acquired a legal Settlement there) to be removed to the Pati, 
* Fc. from whence ſuch Certificate was brought. Perſons . 

ERS ceiving Alms ſhall wear a Badge publickly on the right Shoul. 
der Sleeve, with Wife and Children (ſuch Child only excepted, 

as ſhall be by Officers of the Poor permitted to live at home, 

in order to take Care of an impotent Parent) ; Perſons refuſing, 

Sc. ſhall on Complaint to one Juſtice have their Relief 

| ſuſpended, abridged, or withdrawn, or may be ſent to the 

Houſe of Correction, for not more than one and twenty Days, 

to be whipped and kept to hard Labour. Church warden or 

Ouverſeer relieving any Perſon not having and wearing a Badge, 

being convicted on Oath of one Witneſs before one Juſtice, 

Juices toward ſhall forfeit 2o 5. by Diſtreſs, &c. by Warrant from one Jy. 
Col on an Ap- ſtice, to the Poor and Informer. Juſtices at Quarter-Sefſions 
| peal, &, on Appeal to them about Settlement of any poor Perſon, or 
on Notice of Appeal, Wc. tho' ſuch Appeal is not proſecuted, 
ſhall award Coſts for whom Appeal is determined, or to whom 
ſuch Notice did appear to have been given. Proof mult be 
made of Notice to Perſons ordered to pay Coſts living out of 
the Juriſdiction, &c. A Juſtice of the County where ſuch 
Perſon inhabits, on Requeſt to him made, with a Copy of the 


Order and Coſts produced, ſhall cauſe Money to be levied by | 


' Diſtreſs, &c. for Want, Commitment for twenty Days, 
29. Perſons not having Child or Children ſhall not gain a 


Settlement in any Pariſh, unleſs they ſhall continue in a Ser- 


vice the Space of one whole Year. Perſons refuſing to take 
Apprentices put to them, by 43 El. c. 2. ſorſeit 10 J. to be le- 
lied by Diſtreſs and Sale of Goods, by order of two Juſtices, 
9 & r0 W. 3. 30. By Statute ꝙ & 10 V. z. c. 11. no Perſon whatſoever, 
Certigcate. who ſhall come into any Pariſh by Certificate, ſhall by any AR 
e whatſoever be adjudged to have procured a legal Settlement in 


ſuch Pariſh, unleſs he ſhall really, and bona fide, take a Leaſe 


of a Tenement of the yearly Value of 10% or ſhall execute 
ſome annual Office in ſuch Pariſh, being legally placed in ſuch 
Pariſh. Appeal againſt an Order for Removal to be deter- 
mined at Quarter. Seſſions, and not elſewhere : Proviſo for Ju- 
ſiſtices for the Liberty of Sz. Albar's. . 
855 bog „„ 31. By Statute 9 Ge. 1. c. 7. no Juſtice of the Peace ſhall 
aig order Relief to any poor Perſon, before Oath be made before 
after Applicati- ſuch Juſtice of reaſonable Cauſe, and that the Perſon had ap- 
on made to the plied to the Pariſhioners at ſome Veſtry or publick Meeting, 

Veſtry, &. or to two of the Overſeers of the poor of the Pariſh, and was 
| by them refuſed to be believed, and until the Juſtice hath ſum- 


Removal, 


moned the Overſeers to ſhew Cauſe why Relief ſhould not be 


given, and the Perſon ſo ſummoned be heard, or hath made 
Default in not appearing. Bn Fo. | 


32. Perſons 


op: 32. Pariſh Law. 143 


2; Perſons ordered by Juſtices to be relieved, are to be re- Poor are to be 
= in the Pariſh Books, as thoſe who are to receive Col- 4 x rt ra- 
, as long as the Cauſe for Relief continues, and no longer; 
no Offi cer of any Pariſh (except upon emergent Occaſions) 
bal Jing to the Pariſh Account any Money he ſhall give to 
te Poor not regiſtred, on Pain of forfeiting 5 J. leviable by 
iftteſs by the Warrant of two Juſtices, for the Uſe of the 
dor of the Pariſh, at the Direction of the faid Juſtices. 
| Charchwardens and Overſeers of the Poor of any Pa- Pariſh Officers 
iſ, with the Conſent of the major Part of the Inhabitants, id {ma 

may purchaſe or hire any Houſe or Houſes in the Pariſh or and keep the 
Place, and contract with Perſons for the lodging, keeping or Poor therein, 
employing of the Poor ; and there they are to keep them, and 
ue the Benefit of their Work and Labour for the better 
Maintenance and Relief of ſuch Perſons. And in Caſe any 
Poor ſhall refuſe to be lodged, kept or maintained in ſuch 
Houſe or Houſes, he ſhall be ſtruck out of the Pariſh Books, 
and not to be intitled to Relief. 
34. Where Pariſhes are ſmall, two or more of ſuch Pa- 
fes, with the Approbation of a Juſtice of Peace, may unite 
i" purchaſing or hiring Houſes for the Purpoſes aforeſaid. 
had Churchwardens, c. of one Pariſh, with the Conſent 
of the major Part of the Pariſhioners, may contract with the 
Chachwardens, Ic. of any other Pariſh for the Lodging and 
Maintenance of the Poor. 
35. But no Poor, or their Apprentions, Children, &c. ſhall 
pain a Settlement in the Pariſh, Town or Place, to which they 
tall be removed, by Virtue of this Act. N 
36. No Perſon ſhall gain a Settlement in a Pariſh by Vir- No Perſon gains 
ne of any Purchaſe therein, for which the Conſideration doth 2 Settlement by 
not amount bona fide to 30 J. for any longer Time than ſuch * ray 
Perſon ſhall inhabit in the Eſtate purchaſed, and then ſhall be noe A 
lable to be removed to the Place where laſt legally ſettled. : 
37. Perſons taxed to and duly paying the Rates to the Sca- Nor by paying to 
renpers, or to the Highways, ſhall not thereby gain any legal 4 ene 
ſettlement in any Town or Pariſh. . be, 
38. No Appeal from any Order for Removal of any Poor No Appeals to be 
ſtall be proceeded upon at the Quarter-Sefſions, unleſs reaſon- fy Ren, : 
able Notice be given by the Churchwardens or Overſeers of g., 
the Poor of the Pariſh, making the Appeal, to the Church- 
wardens, &c. of the Pariſh from which ſuch poor Perſon 
ſhall "ny removed; and if reaſonable Time of Notice be not 
py the Juſtices may adjourn the Appeal to the next Quarter- 
ons. 
39. If the Juſtices at the Quarter-Seſſions upon rel ſhall And to order the 
determine in favour of the Appellant, they are to order the 2 
Appellant fo much Money as ſhall be reaſonably expended by © 3 e. 
ihe Pariſh, on whoſe Behalf the Appeal was made, 4.4 1 
elie 
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in Being, which relate to the ſecond Sort, wiz. Thoſe why 


8 El. e. 4. 


What Perſons 
may be obliged 
to go to Service 


by two Juſtices, 


& c. 


Pariſh Law. Chap. 3. 

Relief of the poor People, between the Time of undue Re. 
moval, and the Determination of the Appeal; to be recovered 
in like Manner as Coſts and Charges upon Appeal are by 
8 E . z. e. zo. PT | 


40. This is a ſhort Abſtract of all the Laws now in Be 
relating to the firſt Sort of Poor, viz. Thoſe who are will 
but not able to work. We ſhall proceed to thoſe Laws now 


are able, but are not willing to work; and ſhall begin with 
5 Eliz. c. 4. by which it is enacted, that two Juſtices mi 


warn all ſingle Perſons, under the Age of thirty Years, to N 


to Service at a Time they ſhall limit; and any Woman abo 
the Age of twelve Years, and under Forty, being unmarried, 


may, by two Juſtices, be compelled to go to Service; and if 


they refuſe ſo to do, and continue to live idly, having no yi. 


ſible Eſtate or a lawful Way to maintain themſelves, they may 


be ſent to the Houſe of Correction, or bound over to the 


Seſſions ; and being ſo retained ſhall not depart from their 
Service without one Quarter's Warning before two lawful Wit- 
neſſes, or ſome lawful Cauſe, to be proved before one Juſtice 
of Peace or Head Officer, on Pain of Impriſonment without 


Bail, by two Juſtices. x 


41. None ſhall put away his Servant before the End of his 
Term without a Quarter's Warning ; nor no Servant, having 
ſerved in one City or Town, ſhall go to ſerve in another with- 


out a Teſtimonial ; and the Servant that brings not. ſuch a 
_ Teſtimonial, ſhall be impriſoned till he procure one: And if 
he do not procure one within one and twenty Days after his 
Impriſonment, or ſhew a falſe one, he ſhall be whipped a a 


What Hours 


Labourers are 
obliged to work, 
.&c, 


Vagabond; and the Maſter that retains a Servant without ſuch 


aà Teſtimonial ſhall forfeit 5 J. 


4432. Thoſe who work: by the Day or Week ſhall continue 
at Work betwixt the Middle of March and the Middle of 
September, from Five in the Morning till between Seven and 
Eight at Night, except two Hours allowed for Breakfaſt, 
Dinner and Drinking,. and Half an Hour for ſleeping from 


the Midſt of May to the Middle of Auguſt ; and all the reſt of 


And ſhall not N 


the Year from Twilight to Twilight, except an Hour and Half 
allowed for Breakfait and Dinner, on Pain to have one Penny 


defalked out of their Wages for every Hour's Abſence. 


43. None that take Work by the Great ſhall leave the lame 


| leave their Work it a ; 
before finiſhed. before it be quite finiſhed, except for Nonpayment of bis 


Wages, or other lawful Cauſe, on Pain of one Month's Im- 


priſonment without Bail, and to forfeit 5 J to the Pat) 


Common Jaw. 


Licence, on Pain of a Month's Impriſoament, 


grieved, beſides his Coſts and Damages, to be recovered at 


44. None retained in Service to work ſhall depart without 


45: Tf 
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45. If any Servant, or other, ſhall be convicted before two Puniſhment of 
ſuſtices of Peace or a chief Officer, by his own Confeſſion, or 3 aſfault- 
de Oath of two Witneſſes, to have aſſaulted his Maſter, Mi- yitaret Ke. 
tres, Dame or Overſeer, he ſhall be impriſoned for one Year, ME 
ar leſs, if the Juſtice or chief Officer ſhall think fit; and if 
he Party ſhall be thought to deſerve a more ſevere Puniſhment, 
than to receive ſuch open Puniſhment (Life and Member ex- 

epted) as the Juſtices in Seflions, or chief Officer and four of 
0 dikreeeel Men in the Corporation ſhall think conyenient. 

46. Artificers ſhall work in Hay-Time and Harveſt, on ne” 
* of being ſet in the Stocks two Days and one Night by the | 
Conſtable, or he forfgits 40 5. 

47. If any Perſon fit to be an Apprentice refuſe to ſerve And of one re · 
Demand, one juſtice of Peace, Mayor or head Officer, ma ye wy 
go whom Complaint ſhall be made, hath Power to commit 0 
lim to Gao], till he be willing to ſerve accordingly. But 
zone ſhall be bound to enter into an Apprenticeſhip, other 

than ſuch as be under the Age of one and twenty Years. 

48. If there ſhall ariſe any Difference between the Maſter 
and the Apprentice, one Juſtice of Peace in the County, or 
Mayor, or head Officer in a Corporation or Market- Town, 
hall have Power to reconcile it, if they can; if not, then to 
bind over the Maſter to the next Quaner-s Seſſion, where the 
Juiices of Peace, or any four of them, ¶ Quorum 1.) or the 
taad Officer, with the Conſent of three of his Brethren, ſhall, 
won Default found in the Maſter, in Writing under their 
Hands and Seals, have Power to diſcharge the Apprentice of 
ki Service ; and if Default be found in the Apprentice, then 
v ioflict ſuch Puniſhment upon him as in their Diſcretions | 
tall de thought fit. 

49. When an Apprentice departs from his Maſter's Service Remedy when 
into another County or Corporation, it ſhall be lawful for the pw + coun: 
lalice of Peace, or head Officer, being a Juſtice of Peace, to County, 
dect a Capias to the Sheriff or other chief Officer, for his 

Apprehenſion; and being taken, the ſaid Juſtice of Peace or 

chief Officer ſhall commit him to Gaol, till he give good Se- 

arity that he will honeſtly ſerve out his Time. 

50. By Statute 18 EI. c. 3. the two next Juſtices ( Quorum 18 Fl. c. z. 

) may take Order as well for the Puniſhment of the Mother 2 eee 4 
ad reputed Father of a Baſtard Child, as alſo for the Relief of Order 3 
that Pariſh where it is born, by charging the ſaid Mother and Baſtard Child, | 
Father with the Suſtentation thereof, by Payment of Money & . 
weekly or otherwiſe, If two Juſtices adjudge A4. to be the 
Father of a Baſtard, if the, Child is a Baſtard, 4 is concluded 
by the Judgment of the Juftices, and cannot falſify it, and ſay 
wat he is not the Father, his only Remedy is by Appeal ; but 
if the Child was born in Wedlock, then the Judgment was 

L ; coram 


e tofam non Fudice, and void; and conſequently no Perſon con. 
cluded by it. 1 Ld. Raym. 471. | N ; 
51. If the Mother and Father perform not the Juſtices Or. 
der therein, they ſhall be impriſoned without Bail, exceyt 
| ſhe or they give Security to perform it, or elſe to appear g 
the next Quarter-Sefſions, and alſo to abide the Order of the 
reater Part of the Juſtices there, if any ſhall be there made; 
1 5 not, then to perform that made by the two Juſtices, 
7 Jac 333 52. By Statute 7 Fac. 1. c. 4. Juſtices of the Peace ſhall 
_ O_— © commit to the Houſe of Correction lewd Women which baue 
Houſe of Cor- Baſtards that may be chargeable to the Pariſh, there to be 
rection. niſhed and ſet to work one whole Year ; and if they offend 
again, they ſhall not be enlarged without giving good Security 


- 


1 to offend no mormme. 1 5 
21 Jace ef?“ 53. By Statute 21 Fac. 1. c. 27. It ſhall be Murder for g 
eee Mäher to conceal the Death of her Baſtard Child, unleſs he 
ceal the Death can prove by one Witneſs at leaſt, that it was ſtill born: 
of a Baſtard, c. 5 4. By a Stat. 3 Car. 1. c. 4. all Juſtices of Peace within 
their ſeveral Limits and Seſſions, may do and execute all 
3 Things concerning that Part of 18 El. c. 3. which concerns 
may do what Baſtards, that by the Juſtices of Peace in the ſeveral Counties 
two Juſtices can. are by the ſaid Statute limited to be done. © 
13 & 14 Car. 2. 55. By Statute 13 & 14. Car. 2. c. 12. Conſtables, Head- 
c. 12. How boroughs and Tithingmen, out of Purſe for Conveying Vaga- 
rea- 2 bonds, &c. to Houſes of Correction or Workhouſes, they, 
| mY the Churchwardens and Overſeers of the Poor, and other In- 
Charges in habitants of the Pariſh, may tax all chaigeable by 43 El. c. 2 
paging Vagrants, which Rate being confirmed under the Hand and Seal by two 
e juſtices of Peace, the ſaid Conſtables, c. by warrant under 
the Hand and Seal of two Juſtices, may levy it by Diſtre(s and 
1 Sale of Goods; made perpetual by Stat. 12 An. c. 18. 
Pariſh Offcers 56. Churchwardens and Overſeers of the Poor where 20) 
may ſeize the Paſtard Child is born, may ſeize ſo much of the Goods and 
_ Effects of Pa- profits of the Lands of the putative Father and lewd Mother, 
rents of . | Rr 
Baſtards, &, As two Juſtices of the Peace ſhall order, towards Diſcharge of 
the Pariſh, to be confirmed at the Seſſions, who may make a 
Order for the Churchwardens, Sc. to diſpoſe of the Goods 
by Sale or otherwiſe, as they ſhall think fit, and receive the 
Profits of ſo much of their Lands as ſhall be ordered by the 
ü „„ e 
57. Perſons ſued for what they do in Execution of this AQ, 
may plead the General Iſſue, and give the ſpecial Matter i 
Evidence, and ſhall have treble Coſts if the Verdict be for 
| them, or the Plaintiff be nonſuit, t diſcontinue. 
10 & 11 W. 3. 58. By Stat. 10 C11 V. z. c. 11. all Officers or Sol 
c, 11. Soldiers diers who have been in his Majeſty's Service, and have not 
— et ſince deſerted, that heretofore uſed, or were Apprentices to, 0 


up Trades, æc. ATE able to practiſe any Trade, may ſet up ſuch Trade, . 


r een Q 


atk) 'or any other abbut MANN ak [Turk 68 
we been Apprentices, may ſet up ſuch Trade as lh as if 
tad ſerved out their Times; and all others may ſet up 
wh Trades al they are fit for, in any Town or Place where 
they were born; and if any och Officer or Soldier be ſued for 
de ſame, upon making it appear to the Court where they are 
6, that they have (o ſerved the King, they ſhall be found 
Not goilty ; and if the Proſecutors have à Verdict againſt them, 
or be non ſuĩt or diſconticue, they ſhall pay to ſuch Officers or 
Soldiers treble” Coſts. 
Phe Proof of fuch Service ſhall be by Certificate under What has” 
bs Hand and Seal of ſome Field-Officer, or two Commiſſion- they muſt bring 
Officers of the Regiment wherein the Perſon ſerved, or ſome age Raving 
1 Gier of. the Army, or by the Oath of two credible Service 1 
Witneſſes: | | 
60. ect See a falſe Certificate, and thereof con- 
fed, ſhall ſuffer tee Months Impriſonment, and loſe the 
Ienefit of this Act. 
bt. By Statute 22 Ob. 2. an Officers, Mariners and gol 
Ger, 515 have been at any Time employed in the King's 
ſince his Acceſſion to the Throne, and have not fince 
ered the Service, may exerciſe any Trade i in any 'Town in 
f Britain or Ireland, 
| This Act not to prejudice Oxford or Cambridge Univerſities, 
give Liberty to ſell Wine there without Licence. 
he. By Stat. 22 Geo.'2. Any Pariſh Officer, or two or mote Search for 


2, aihotders, may demand a Warrant of two Juſtices for Gunpowder, 
0 uwe in the Day-time for Gunpowder kept in 8 

der Wetatrary to that Act, which ſee at large. 

and WY A Man may become 1 potent by the Charge of his Children, 


(nb. 4 bob 3 be | * 


fl CHAP. XXXII. 
"7 = of Vagrants or Pagabonds. 


Efore the Statute 1 2 4 6 23. there were many Acts 

of Parliament made for relieving the Publick from 
great Inconvenience occaſioned by idle People, Who ha- o the conf 
ing, or uſing no honeſt Means of Livelihood, wander a- $09, of Vaga= 
d, and by begging, or other blameable Practices, live up- bonds, &c, in 
_ miſtaken Charity, or Unwarineſs of others. Theſe (in- England. 
| of affording a conſtant Supply to the Gallows, and for 

rtation to our American Colonies) might be made uſe- 
u to themſelves and their Country at home, if only a rea- 
Nable m_ of. — in eur 'Magiltrates in the * 

I. 2 dies 
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Men or upwards: And although it may be very true, thy 
many have been induced to inliſt, through the Deadnel 
Trade in the Time of War, and Scarcity of Proviſions, ye 


Stat. 12 Ann, 
ch. 23. inef- 
fectual. 


Stat. 17 G. 2. 
: C, 5 i 
Idle and diſor- 


derly Perſons 
| des. TY 


ties, Cities and Boroughs, and of the Pariſh Officers in Vo 
ſeveral Diſtricts, was exerted in Execution of the Laws, Th 
great Increaſe of this Sort of People has been made apparey 


bodied Land-men entered voluntarily, or were preſſed on Boar 


abhor Induſtry, and not many of them ever got their Bread 


former Laws therein ee This Statute after the k 


the Laws relating to Rogues, Vagabonds, and other idle a 


ly Perſons, daily increaſes to the great Scandal, Loſs and At 
Who threaten to run away, and leave their Wives or Child 


Pariſh or Place from whence they have been legally remote 


| Perſons, who not having wherewith to maintain themſeive 


within the laſt ſeven Years, beſore the Sixth Edition of thi 
Book, Anno 1746. When (although many Thouſands of ably 


his Majeſty's Fleet) there has been a Recruit or Augmeny, 
tion of the Land-Forces to the Amount of Sixty Thou 


the Gentlemen who bear Commiſſions in the Foot Service al 
be found to concur in the general Character of their 
wiz. That they are ſcarcely good for any thing elſe; that they 


in their Countries regularly and conſtantly by their Labour, 
We have, as is ſaid, often endeayoured to cure the Body fe. 
litick of this Evil, an Evil in ſome Degree owing to Libery, 
and better endured than cured by deſtroying or impairing that 
Cauſe of it. But it being found by Experience that all torme 
Laws were ineffectual, the Statute 12 Hun. c. 23. was O's 
reduce them all into one Act, and to repeal ſeveral of ü 


perience of five and twenty Years, being alſo found ineffeftul 
in the 13th of his preſent. Majeſty, another Act hath 6 
made, which (by the laſt Clauſe of it) repeals that of 12 An 
but enacts, that all the Acts therein mentioned to be 1 
are declared to be, and continue repealed. This was | Bi 
13 Geo. 2. c. 24. intitled, An Ad for amending and inforeing 
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diforderly Perſons, and for reducing the ſame into one 4 
Parliament; and alſo for amending the Laws for erefting, in 
viding and regulating Houſes of Correction. But this Act! 
ving been alſo thought defective in ſeveral Parts of it, hath bee! 
ſince repealed by Stat. 17 Geo. 2. c. 5. intitled, Au Add to at 
and make more effettual the Laws relating to Rogues, Vagabond 
and other idle and diſorderly Perſons, and ta Houſes of Correctin 
2. This Act (17 Geo. 2. c. 5.) recites, that the Numb 
of Rogues, Vagabonds, Beggars, and other idle and diforde 


I wo) TT on = = Ss It t=. 


noyance of the Kingdom; and then it enacts, that all Perl 
to the Pariſh ; and all Perſons who unlawfully return to d 


by Order of two Juſtices of the Peace, without bringing 
Certificate from the Pariſh,. &c. whereunto they belong; 1 


Ses ee 


live idle without Employment, and refule to work for | 
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aſgal and common Wages given to other Labourers in the like 
Work in the Pariſh, &c, where they then are; and Perſons 
wing about from Door to Door, or Placing themſelves in 
dueets, Highways or Paſſages, to bag or gather Alms in the 
Pariſhes, c. where they dwell, ſhall be deemed idle and 5 
diſorderly Perſons ; and being convicted before one Juſtice by Conviction by 
is own View, or by their own Confeſſion, or Oath of one pa, eee 
gedible Witneſs, he may commit them to the Houſe of Cor- 1 8 
reftion, there to be kept to hard Labour for any Time not ex - 
ceeding one Mont n... | Xt 

3. Any Perſon may apprehend and carry before a Juſtice, Any Perſon may 
my ſuch Perſons going about from Door to Door, or placing *PP"*bend ſuch 
themielves in Streets, fc. And if they reſiſt or eſcape from 2 
the Perſon apprehending them, they ſhall be ſubje& to the ſame | 
Puniſhment as Rogues and Vagabounds are made liable to by this Reſiſting or 
AR. And the Juſtice, by Warrant under Hand and Seal, may eſcaping to be 
nder any Overſeer of the Poor of the Pariſh, &c. where ſuch — ok 
Offender was apprehended, to pay the Sum of five Shillings to 
the Perſons in any ſuch Pariſh or Place ſo apprehending them, 55- to Perſon 
for every Offender ſo apprehended. And it ſhall be allowed Fprehending. 
him in his Account, producing the Juſtice's Order, and a Re- How levied, 
ceipt under the Hand of the Perſon or Perſons. to whom ſuch | 
Sum was paid. On Oath before the ſaid Juſtice, that the O- 
rerſeer_neglefs or refuſes to pay the ſaid Sum, he may by 
Warrant, c. order it to be levied by Diſtreſs and Sale of 
the Overſeer's Goods; and the Overplus (if any) after the 
Charges of ſuch Diſtreſs ſatisfied, ſhall be returned to ſuch 
Overleer, and in this Caſe he ſhall not be allowed it in his 

4- The Reader may obſerve, that the two foregoing Sec- Rogues and Va- 
tions relate to a Sort of People whom this new Statute has di- Fabonds deſcri- 
linguiſned by the Name of idle and diſorderly Perſons, as be- 
ing the loweſt Claſs of Offenders in this Kind. The next 
or middle and ſecond Claſs, is that of Rogues and Vagabonds; 
and by this Statute, all Perſons going about as Patent-Gather- 
en, or Gatherers of Alms, under Pretences of Loſs by Fire, 
or other Caſualty ; or going about as Collectors for Priſons, 
Gaols or Hoſpitals; all Fencers and Bearwards, common 
Players of Interludes, and Perſons who for Hire, Gain or 
Reward, act, repreſent, or perform, or cauſe to be acted, 
repreſented, or performed, any Interlude, Tragedy, Comedy, 3 
Opera, Play, Farce, or other Entertainment of the Stage, or e 
Lay Parts or Part therein, not being authoriſed by Law; all 
Minſtrels, Juglers, Perſons pretending to be Gypſies, or 
wandering in the Habit or Form of Eg yp/ians, or pretending 
to have Skill in Phyſiognomy, Palmeſtry, or like crafty 
Kience, or pretending to tell Fortunes, or uſing any ſubtil 
Craft to deceive and impoſe on any of his Majeſty's Subjects:: 
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Ch 
or playing or betting at any unlawful Games or Plays; Perſa Wl and 
cei\ 
Cla 


who run away and leave their Wives or Children, w 
they become chargeable to any Pariſh or Place ; petty Ch 

men and Pedlars wandering abroad, pot being duly li 
or othe:i wiie authorized by Law; and all Perſons wander 
abroad, and lodging in Alehouſes, Barns, Out-Houſes, or is hte 
the open Air, not giving a good Account of themſelutz; 
and all Perſons wandering abroad and begging, pretending tg 
be Soldiers, Mariners, Seafaring Men, or pretending to g 47 
work in Harveſt ; and all other Perſons wandering abroad ad WW 
Exception for hegging, are, to be deemed Rogues and Vagabonds. But thy Wl tbe 
Soldiers * is not to extend to Soldiers wanting Subſiſtence, having lawſu ng 
W es Certificates from their Officers, or the Secretary. at War, or © | Ro 
Mariners or Seafaring Men, licenſed by Writing under Hand BW her 
and Seal of a Juſtice, &c. (ſetting down the Time and Placy 
of their Landing or Diſcharge, and the Place to which they 
are to paſs, and the Names of the Chief 'T'owns or Placy 
through which they are to paſs, and limiting the Time of their 
Paſſage) while they continue in the direct Way to the Pla 
to which, Cc. and during the Time limited; or to Per 
going abroad to Work at lawful Work, in the Pime of Har 
| veſt, ſo that they carry with them a Certificate in Writing, | 
ſigned by the Miniſter, and one of the Churchwardens or 
' _ Chapelwardens, or one of the Overſeers: of the Poor of the 
| Pariſh, c. where they inhabit ; declaring that they haves 
5 Dpelling-Houſe or Place there, in which they inhabit. 
Difference be- 5. The Reader may obſerve, that the Offenders deſcribed 
gow eh in the fourth Section above, are of an higher Nature than thoſe 
or the fecong deſcribed in the ſecond Section; and the Offenders are then 
Claſs, fore enacted to be deemed Rogues and Vagabonds, whereas 
e thoſe in the ſecond Section were only to be deemed idle and 
diſorderly Perſons, Thus (in the ſecond Section) Perſons who 
_ threaten to run away, and leave their Wives and Children 19 
the Pariſh, are Offenders of an inferior Claſs to thoſe who (a 
in the fourth Section) actually do run away, and leave, Ge. 
Again, in the ſecond Section, Perſons who not having where 
withal to maintain themſelves, live idle, and refuſe to Work 
at the uſual Wages, are Offenders of a Claſs inferior to thele 
Who employ themſelves in fraudulent or vicious Practices, for 
their Livelihepd, as Impoſtors in collecting Charities, Fencen, 
Bearwards. Players, Juglers, Fortune tellers, c. Agait, 
(in the ſecond Section) People who beg in their own Pariſhes, 
are Offenders in a lower and leſſer Degree than thoſe who (i 
the fourth Section) wander abroad, and lodge in Alchoules, 
Barns and Out- houſes or the open Air, not giving a good Ac 

count of themſelves ; or wander abroad and EY 
E 6. Having in the fifth Section, in ſeveral Inſtances, ſhewn 
e On eee in eee eee 
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and the middle Claſs, the Reader may the more clearly per- 
ceive how they ill differ from thoſe of the higheſt and third 
Claſs, which this Statute, in the next Place, takes Notice of, 


giz. Incorrigible Rogues; this Branch begins with End- ga- 


therers offending againſt an Act made in the 1 3th Year of his 
hte majeſty King George the Friſt, intitled, Au A for the 
later Regulation of the Moollen Manufacture, and for preventing 
Diſputes among ft the Perſons concerned therein; and for limiting 
a Time for proſecuting for the Forfeiture appointed by an A of 
the 12th Tear of his Majeſiys Reign, in Caſe of Payment of 
the Workmens Wages in any other Manner than in Money, be- 
ng convicted of ſuch Offence ; and Perſons apprehended as 


Rogues or Vagabonds, and eſcaped from the Perſons appre- 


bending them, or refuſing to go before a Juſtice or Juſtices, 


ther directed, or knowingly giving a falſe Account of them- 
elves on ſuch Examination, after Warning given them of their 


of the Term for which they were committed, or ordered to 
te confined by Virtue of this Act; and Perſons who, after 
having been puniſhed as Rogues and Vagabounds, and diſ- 
Meaning of this Act. . 


cept the End · gatherers) the Perſons, who are enacted to be deem - 


loperadded ſome other groſs Act of Miſbehaviour, as eſcaping 


meſnable to the Law; or repeating their former Offences, 
or others of equal Degree or Malignity. The Juſtice is ex- 
preſly directed by the Act to warn them of the Danger of 
puns a falſe Account of themſelves, on their Examination 

e him; a Piece of Lenity more agreeable to the Mercy 


of a Brit/h Legiſlature, than proper or competent to the 


Nature of the Offence which it is intended to prevent: For 


when a Vagabond, being put under the ſolemn Obligation 


of an Oath by a Magiſtrate, ſhall appear ſo pofligate and 
tardened, as to forſwear himſelf, equally defying all Laws 
Human and Divine, and believing the Omnipreſent and 


Omuiſcient to know as little of him as the Juſtice of Peace 


doth, it ſhould ſeem a Benefit to the Publick to ſend ſuch 
2-Perſon out of the Kingdom, to a Country thinner of 
Pe ople, where he could do leſs Miſchief, and be more eaſily 

L4 | compelled 


He. or to be examined upon Oath before ſuch Juſtices ; 
gr refuſing to be conveyed by any ſuch Paſs as in this Act 


Puniſhm ent; all Rogues or Vagabounds who ſhall break or 
eſcape out of any Houſe of Correction, before the Expiration 


charged, again commit any of theſe Offences ; all theſe are 
to be deemed incorrigible Rogues, within the true Intent and 


from a lawful Arreſt for this Purpoſe, or refuſing to be a- 
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| Un t . Diff. ce be- 
7. The Reader may obſerve upon the ſixth Section, that (ex 8 n Of N 
| f the third 
& incorrigible Rogues, are Perſons who, to their being Rogues higheſt Claſs, : 
and Vagabonds before, or lawfully queſtioned or proſecuted as and thoſe of the 


fuch under the Terms of this AR, have to ſuch their Offences two former. 
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. compelled to apply himſelf to Labour. The before mention 


Statute of 13 G. 1. fo far as relates to the Deſcription g 


End-gatherers, being the firſt Species of incorrigible R 
above, Sec. 6. is as follows, viz. Perſons wha (after the 
_ firſt Day of June 1727.) are found collecting, buying, 4 


ceiving, or any Ways carrying or conveying Ends of Yah, 


 Wefts, Thrums, Short Yarn, or other Refuſe of Cloth, 


Drugget. or other Woollen Goods, or Goods mixed wi 


Wool, (Flocks and Pinions only excepted) in any Bag or Bg 
or other Convenience for carrying ſuch Ends of Yarn, G. 
And by the ſaid former Act, wiz. 13 G. 1. any Conſtabe, 


&c. by Warrant of one Juſtice, may ſearch and examine ſuck 
Perſon and Bag, &c. And if on Search he finds on or with 


| ſuch Perſon any ſuch Ends, &c. he is to carry him or he 
before a Juſtice, &c. where found and diſcovered fo offend. 


ing; and the Perſon, upon due Conviction of any of the ſaid 


Offences, on Oath of one Witneſs, or by Confeſſion, Oc. ſtall 
be deemed a dangerous and incorrigible Rogue, Vagrant, or 


Any Perſon may 
_ apprehend Of- 
fender. 


Perſon, and liable to be puniſhed as ſuch by 12 Ann, wy 


„„ > OST HOT : 5 
8. If any Perſon ſhall be found offending againſt thi 

AR, it. ſhall be lawful for any Perſon whatſoever to appr. 

hend the Perſon fo offending, and to convey, or cauſe to be 


\ conveyed to ſome Juſtice, &c. the Perſon ſo apprehended, to 
be proceeded againſt in ſuch Manner as in this Act after di 


rected: And if any Conſtable or other ſuch Officer refuſe 
or neglects to uſe his beſt Endeavours to apprehend or cin. 
vey to ſome Juſtice, ſuch Offender, it is a Neglect of Duy 


in ſuch Officer, and he ſhall be puniſhed as in this AR is aker 


directed. And if any other Perſon being charged by any [v- 


ice, Ec. ſo to do, refuſes or neglects to uſe his beſt Ender 


vours to apprehend and deliver to the Conſtable or other ſh 
Officer, or to carry ſuch Offender before ſome Juſtice, &:. 


where no Conſtable or other ſuch Officer can be found, fuch 
Perſon ſo offending, as aforeſaid, being thereof convicted up 


on View, or by Oath of one or more credible Witneſſes, be 


fore one or more Juſtices, Cc. he forfeits ten Shillings to 


the Uſe of the Poor of the Pariſh, &©c, where Cc. to be 
levied by Diſtreſs and Sale, &c. by Warrant from any Ju- 


| tice, c. the Overplus (if any) after Charges of Diftreſs fr 
| tisfied, to be returned to ſuch Offender. If any Perſon not 


being a Conſtable, or other ſuch Officer, apprehend och 


Rogue or Vagabond, and deliver him or her to a Conſtable, 
or other ſuch Officer, or convey or cauſe to be conveyed hin 
or her to ſome Juſtice, according to Directions of this AR, or 


if Conſtable or other ſuch Officer, ſhall fo apprehend and 
. convey ſuch Rogue or Vagabond, ſuch Juſtice, &c. may te- 


ward ſuch Conſtable or other Perſon, by making an pr 


n 
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ander Hand and Seal, upon the High or Chief Conſtable, to 

ten Shillings to the Perſon fo apprehending, Within one Reward for 
2 after Demand, and producing ſuch Order, and upon ?pprehending, 
his giving a Receipt for the ſame; and the Treaſurer of the 
Tounty, fc. is to allow or pay it to the High Conſtable on How paid. 
his paſſing his Accounts, and delivering the Order and Re- ; 
teipts, and his own, to the Treaſurer ; and the Treaſurer is 3 
to be allowed it at Seſſions, upon producing and delivering up Method of al- 
his Vouchers, Cities, Sc. where there are no High Con- ling Payment, 
ſtables, the petty Conſtables, Ic, are to have Allowance upon | 

ucing and delivering up their Vouchers. And if any 
High or Chief Conſtable, or where no ſuch, if a petty Con- 
ſable, &c. refuſes or neglects to pay ten Shillings (as above 
in this Section) ſuch Juitice, &c. may by Warrant, &e. levy 
20s. by Diſtreſs, Sc. and thereout allow the above Reward 
of ten Shillings to the Perſon intitled, and ſuch other Recom- 
pence for his Trouble, Loſs of Time and Expences, as the 
Jullices, &c. think fit; the Overplus (if any) to be returned 
to the Conſtable, &c. on Demand. 5 r 

9. Nete; Any Perſons may arreſt Offenders without any 
other Warrant than the Act: That Power is given them for 
their own Conveniency, and ſpeedy Remedy. But they muſt 
do it under the Penalty of ten Shillings, if charged by a Ju- 

10. The Juſtices for every Ccunty, &c. or two of them, General privy 
are foyr Times in the Year, or oftner, to meet in their Divi- Search. 
fions, and by Warrant command the Peace- Officers of every 
Hundred, Pariſh, &c. in their Diviſions, who ſhall be aſſiſted 
with ſufficient Men of the ſame Places, to make a general 
privy Search in one Night throughout their Limits, for the 
finding and apprehending of Rogues and Vagabonds ; and 
every Juitice ſhall alſo, on receiving Information that Rogues 
and Vagabonds are in any Place within his Juriſdiction, iſſue 
his Warrant to the Conſtable, or other Officer of ſuch Place, 
to ſearch for, and apprehend ſuch Rogues and Vagabonds, 
and ſuch as they find and apprehend upon ſuch Search, they 
are to cauſe ta be brought before any Juſtice, &c. a vs 

11. Rogues or Vagabonds apprehended according to any xamination of 
of the above Directions, and brought before a Juſtice, are to Rogues, &c. 
be examined on Oath, and fo is any other Perſon, for his In- | 
formation of the Condition and Circumſtances of the Perſons 
apprehended, and of the Pariſh, &c. where laſt legally ſet- 
tled ; the Subſtance of the Examinations to be put into Wri- 
ting, and ſubſcribed or ſigned by the Perſons examined, and In writing, | 
by the Juſtice, and tranſmitted to the next General or Quar- ſisned, de. 
ter-Sefſions to be kept on Record; and ſuch Juſtice is to order 
all Perſons ſo apprehended to be publickly Whipt by the Con- 
ſtable, petty Conſtable or Tithingman, or ſome other Perſon 
, Et to 
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Teſs Time; and after ſuch Whipping or Confinement, 


"OR (+ as the Caſe ſhall be) of in the County 
f 


| e or other Place, deſeribing it) as 4 Au 


nation of . = upon 
| Oath (which Examination is hereunto annexed) it dot alen, 


| faid was (or were) born in the Pariſh , | 
in this County, (or in the County of 4 add 


the ſaid it (or are) under the Age of four- 
teen Years, and hath (or have) a Father or Mother living 


deſeribing it) Theſe are therefore 10 require you the ſaid Cun- 
fable or other Officer, (or Governor or Maſter of the Houle 


Lim (her or them) 1 ſome Churchwarden, Chapehvarden, er 


£ 
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to be appointed by ſuch Conſtable, c. of ſuch Pariſh, E. 
where, ſuch Perſons were appehended, or to order ſuch 
Perſons to be ſent to the Houſe of Correction, there 4 
remain until the next General or Quarter Seſſions, or for any 


Juſtice may, if they_ think convenient, by a Paſs under Hay 
and Seal as after directed, cauſe ſuch Perſon to be conveyed u 
the Place of his laſt legal Settlement; and if it cannot be 
found, then to the Place of Birth; or if under the Age 4 
fourteen Years, and have a Father or Mother living, then u w! 
the Place of the Abode of ſuch Father or Mother, there to he i 
delivered to ſome Church warden, . or Overſeer Wh . 


of the Poor of ſuch Pariſh, SS. an, 
12. The Pal lenacted as above, ect. 11.) is bo be in de tal 

* Form, or the Effect Ag: (or 
al Pe 

To the Conſtable of | in the County of- 2 


or to the Tithingman or other Officer (as the 


fall be, or if the Offender is committed to the Houſe j 


the Conſtables and other Officers whom it may concern, to 
receive and convey; and to the Churchwardens, C 
wardens, or Overſeers of the Poor of the Pariſh, Town, or 


fa 
Fl 
Correction, then to the Governor or Mafler thereof) and alſo u Wil « 
h 
4 


2M 2 of them, to receive and obey. 


7 Hereas TO was (or were) appre- 
hended in the Paris FR 5 lor in the Town 


. eee 


and Fagabond, or as Rogues and Vagabondi, videlicet, wa 
ing and be . 1 there, (or as the Caſe ſhall be) and pen E xami- 
ſaid talen before 5 


that bis, her or their laſt legal Settlement is at 
in this County (or in the County of ) or that the 


a... a i. * _— _———— © 


bath (or have) not ſince obtained any legal 3 or that 


abiding in the Pariſh (or Town) of (or other Place, 


of Correction, as the Caſe ſhall be) 7 convey the ſaid 
in the next direct Way to the ſaid Pariſh (or Town) of 
(or other Place) within the ſaid County, and there to deliver 


Owerſeer of the Poar of the ſame Pariſh, (Town or Fe, to 


* 
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„ lee provided for according to Law (or in Caſe the ſaid 
Gim, Town or Place, to which ſuch Perſon or Perſons is or 
ne to be ſent, lies in ſomę other County, Riding, Diviſion, 
corporation, or Franchiſe, having ſeparate General or Quar- 
ter Seſſions of the Peace, then the Form ſhall be as follows, 
giz. to convey the ail to the Pariſh (or Town) of 
1 4 that being the firſt Pariſh (or Town) in the 
wxt Precindt through which he (ſhe or they) ought to paſ in the 
fret Way to the' ſaid Pariſh, (or Town) f 7 
which he (ſhe or they) is (or are) 10 be ſent, and to deliver 
him (her or them] 10 the Conflable or other Officer of ſuch firſt 
ſrun (or Pariſh) in fuch next Precinct, together with this Paſs 
and the Duplicate of the Examination of the ſaid 1 
taking his Receipt for the ſame, and the ſaili 4 
ſor are) 1 be thence conveyed on in like Manner to the ſaid 
par (or Town) of there to be delivered to ſome 
(burchwarden,  Chapelwarden or Overſeer of the Poor of the 
ſane Parifh, (Town or Place) to be there provided, for accor- 
ding to Law. And you the ſaid Churchwardens, Chapekwardens 
and Overſeers of the Poor, are hereby required to receive the 
ſaid Perſon, (or Perſons) and to provide for him (her or them) 
yy ˙ 


13. The Juſtice, &c. is to make, or cauſe to be made, a puplicate of the 
Duplicate of the Paſs, and to ſign it, and tranſmit it to the Pas. 
next General or Quarter Seſſions, to be kept on Record, and 
fall annex the Duplicate of the Examination to the Paſs, and Recorded, 
ſend it with the ſame, and the ſaid Paſs, Examination and | 
Duplicates thereof may be read in any Court of Record in 1 
England, Wales, or Berwick, as Evidence. „ 

14. Where any Offender againſt this Act is committed, as 
aforeſaid, to the Houſe of Correction, to remain till next Seſ- 

p hons ; and the Juſtices at Seſſions, on Examination of the Cir- 
cumſlances of the Caſe, adjodge ſuch Perſon a Rogue or Va- 
gabond, or an Incorrigible Rogue, they may, if they think 
convenient, order ſuch Rogue, c. to be kept there to hard 
« WH Labour, not exceeding fix Months more, and an incorrigible 
t WH Rogue not exceeding two Years more, nor leſs than fix 
Months from Order of Seſſions; and during Confinement to 

be whipped at Times and Places, and in ſuch Manner, as in 
Diſcretion they think fit; and ſuch Perſon (if Seffions think 
convenient) may be afterwards ſent away by Paſs mutat. mu- 
tend. and if ſuch Perſon, being a Male, is above twelve 
Years old, they may before diſcharged from Houſe of Cor- 
retion ſend him to the King's Service by Sea or Land; and 

if fuch incorrigible Rogue ſo ordered by Seſſions to be de- 
ined, Cc. ſhall before Expiration of the Time, &c. break 

ent or make his Eſcape, c. or offend again in like Manner, 
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conveying of 


it ſhall be Felony, and on Conviction he ſhall be tranſporied, 
not exceeding ſeven Years, 


Caution as to 
the Conviction. 


Bubject, by creating an Offence with a Penalty, or creating : 
cording to the Courſe of the Common Law, i. e. by the Ver. | 
being a Caſe of Felony, it muſt be by the Indictment of the 


12 to certify 
Manner of Con- 
vcyance. 


The Form "it Fa Certificate for the Manner of 


Certificate for 


Rogues, 


. or other Place (deſcribing it) in the Wo 
to ſuch Pariſh, Town or Place (as the Caſe ſhall be) in 
Days Time, for which the ſaid Conflable, &c. is to be allnuel 


Jure, Whether it be implied, 


18. „Hos a Paſs (reciting the Subſtance or Tea o 


Wo aid Perſon or Perſons to be conveyed on Foot (9 or in a Cart, 


— Pariſh Lak. Chap. 3; 


15. Note; The Clauſe to make it Felony See 0 
to return from ſuch Tranſportation, i is omitted 1 in this new i 


16, It is to be underſtood, not only on "oo Direcdion fy 
Tranſportation in the 1 4th Section, but in all Acts or Cladla 
of Acts which affect the Life, Liberty, or Property of the 


new Penalty for an old Offence, that Convictions muſt be ac 


dict of a Jury, if not otherwiſe given by Statute: And 


Grand Jury, and afterwards the Verdi& of the Petty, Jury. 
17. Juſtices who make Paſſes, are at the ſame Time with 
the Paſs to cauſe to be delivered to the Conſtable, e. ap- 
pointed to convey him or her, a Note or Certificate, aſcertain- 
ing how he, Cc. is to be conveyed, by Horſe, Cart, or en 
Foot, and what Allowance ſach Conſtable, c. is to have for 
W in che F ore, er to the * e 


ease enen e 


Paſſing, c. 


the ſaid Paſs) J (or we) do hereby order and dir 
or by Horſe, Ke.) to the ſaid Town or Pariſh of 


the Sum of LS ahold en WIN 


_ Conſtable how 
to convey. 


(or our Hands) this | Day, &. 
19. The Conſtable; Ge. who receives the Paſs and Con 


cate, is to convey, or cauſe to be, &c. the Perſons named in 


the Paſs, in ſuch Manner and Time as by the Paſs directed, 


the next direct Way to the Place where they were ordered to 


be ſent, if in the County, &'c. where the Perſon was appre- 
| hended. But when the Place, to which the Perſon appre- 


hended is to be ſent, lies in ſome other County, Cc. be 
ſhall deliver the ſaid Perſon to the Conſtable, Sc. of the firſt 
Town, Cc. in the next County, Sc. in the direct Way 


to the Place to which ſuch Perſon is to be conveyed, together 
with the Paſs and Duplicate of Examination, taking his Re- 
ceipt for the ſame; and ſuch Conſtable, &c. ſhall, without 
| Dy; apply to ſome Juſtice, Oc. who ſhall make the like 
Certiicate, 
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Gap 33. Patich Law. 157 
Certificate; calls mutandis, and deliver it to the Conſtable, wh 
Gr. who is with all Speed to convey the Perſon unto the firſt 
Pariſh; Oe. in the next County, &c. in the direct Way to the 
place to which ſuch Perſon is to be conveyed ;/ and ſo in like 
Manner from one County, &c. to another, till they come to 
the Place to which ſuch Perſon is ſent; and the Conftable, Fr. 
who ſhall deliver ſuch Perſon to the Churchwarden, Ce. or- 
dered to receive; him by ſach Paſs, ſhall at the lame Time 
deliver the ſaid | Pass, with the Duplicate of Examination, 
taking their Receipt for the ſame; and if the Churchwar- 
dens, Cc. ſhall think the Examination falſe, they may carry 
the Perſon ſo ſent before à Juſtice, -who, if he ſee Cauſe, may 
commit ſuch Perſon to the Houſe of Correction till next Quar- 
4er-Seffions ; and the J uſlices _ if they ſee Cauſe, may 
deal with. him as an incorrigible Rogue; but the Perſon fo 
ent ſhall not be removed from the Place to which lun, bug by 
Order of two Juſtices, as in Caſe of other Poor. | 
20. Any Juſtice before whom a Vagrant is carried, may or- . 
der him to be ſearched, and his Bundles inſpected by the 3 
Conſtable, &c. in the Preſence of the Juſticez and if ſuch  - 
Vagrants have wherewithal to pay ſor their Paſſage either in 
the whole or in Part, the [Juſtice ſhall order ſo much of the 
Money to be paid, or other Effects to be ſold, towards the 
Expence, returning the . (il any) aeg Charges et. N 
of Sale. 718 15 
21. The Conſtable, c. of any Pariſh! Et. in Cumber: Pang om th . 
land, Northumberland, Durban, or Town ef *Berwick upon coin 
Taved, upon any Perſon's being delivered to them by a Paſ Scotland, 
and Examination, who was apprehended within the ſaid 
Counties or Town, or brought to them according to the Di- 
reftion of this Act, whoſe Place of legal Settlement is in 
Stotland, are to deliver the Examination to the Clerk of the 
Peace, to be kept among the Records, and to convey, Ce. 
ſuch Perfon, c. into the next adjoining Shire in Stotland. 
and deliver him to ſome Conſtable, Gg. of the next Pariſh, : 
taking his Receipt for him. This Officer is to receive the © 4 
— give the Receipt, and An * e according 692ũ 1 


22. If any buch Wenns * in $28, 21 0 after being is 
ent i into Scotland, ſhall be found wandering, ing, or-mif+ 
behaving himſelf in Engliind, he ſhall be * las an ooh 
torrigible Rogue. | 

23. In the preſent AQ a Clauſe i is el which was in the 
former, to puniſh Makiers of Ships who ren Rogues from 


- 24. Every Maſter of-a Veſſel bound for: Ireland, the Ile of bs of Ships 


2 2 Guern/o, or Scilly, 18 dan Warrant to him at 5 — 


m — — 4 
_ NT on groom — oak 


penalty on Re- Indorſe or ſign ſuch Receipt, for ſeit — to the Uſe of the 
fuſal. | 


eg how what Allowance per Mile, e. ſhall be made for Sn E 


Payments how 26. If a petty Conſtable, or other fuch Officer of a Puri 


> vl formal, &c. bring to a High or Chief Conſtable ſuch Certificate, given 


— Patich Latz. Chap. 1 


rected by a juſtice, c. where the Ship lies, to take @ 

Board the ſame ſuch Vagrants as are named and expreſſed 

the Warrant, and convey them to ſuch Place in Ireland, wy 

as the Ship is bound to, or ſhall arrive at; the Conſtable wh, 

ſerves him with the Warrant, is to pay him for Charges fach 

Payment, Rate per Head, as the Juſtices at Seſſions from Time to Ting 

_ appoint. "The Maſter is, on the Back of the Warrant, to gy 
a Receipt for the Money paid, and the Vagrants fo 

and delivered to him; the Warrant thus indorſed is to be py. 

duced to the ſame ſuſtice, and upon his Allowance under hi 

Hand, the Money to be repaid by the County, as, by thi 

Act, Money for conveying. Vagrants. ' Maſters negleQing 

refuſing. to receive on Board, or 8 ſuch V © 


Poor of the Pariſh, to be levied by Diftreſs and Sale of the 
Ship or Goods, &c. returning the Overplus on Demand, x. 
ter Penalty and Charges of levying the ſame, provided 10 
Maſter be compelled to take on Board more r one "YI 
| por every 20 Tons Burthen. | 
Allowance for 2. Jaſtices at Seſſions are, from Time t to Time, toa 


Rogues, &c. and may make other Orders, 15 to be obi 
by 5 Juſtices, Conſtables, Cc. 


him by a Juſtice of the proper County, Qe. aſcertaining how, 
and for what Rates or Allowances he is required to convey any 
| Rogues, &:. together with a Receipt or Note from any Con- 
ſtable, &c. to whom the Perſon ſo to be — was de- 
livered, the High Conſtable moſt pay to ſuch Officer the 
Rates or Allowances aſcertained in and by ſach Certificate, 
and no more, taking from him ſuch Certificate, and his Re- 
ceipt for the ſame; to be allowed the fame on paſling his 
Accounts, upon delivering up the Certificate and Receipt, and 
Penalty on High Biving his own Receipt to the Treaſurer ; and the Juſtices at 
Conſtable for Seſſions are to allow it to the Treaſurer ut ſupra. If a High 
Non- payment. Conſtable refuſe to pay, &c. on. Demand, any Juſtice by 
85 Warrant, c. may levy double the Sum aſcertained by Cer- 
tificate, by Diſtreſs and Sale, e. and thereout allow the 
petty Conſtable, Se. the Sum aſcertained in and by Certi- 
ficate and Receipt, and ſuch other Recompence for his Trouble 
Loſs of Time and Expences, as the Juſtice thinks fit; rhe 
Overplus, if any, to be returned to the High Conſtable on 
Demand. In Cities, c. where there is no High Conſtable, 

_ the petty Conſtables are to have like Allowance. 
reafurers to ay 27. Or if any Governor, e. of a Houſe of Corredios 


e deliver ſuch Certificate and Receipt to any Treaſurer, be 
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lll pay the Rates therein to ſuch Governor, taking his Re- 
wot for the ſame, which ſhall be allowed the Treafurer in his 
— If any petty Conſtable, c. or Governor, &c. coun- Counterfeiting ot 
ſeit ſuch Certificate, Receipt or Note, or make, or know- altering Receipt, 
y permit to be made, any Alteration in it, he ſorſeits fifty *< 
wands. And if he do not actually convey, or cauſe to be, Not conveying, 
r, the Perſon, c. or do not deliver to the proper Perſon, 


= 


x if any Conſtable, We. refuſes to receive ſuch Perſon ſent 
> them, or to give a Receipt or Note ut ſupra, ſuch Officer, 


8. forfeits 20 J. The forfeitures to be levied by Diſtreſs Forteit 
md Sale, Ge. by Warrant or Order of Juſtices in Seffions; levied. 


1 Mojety to the firſt Informer, the other Moiety to the Treaſu- 
fer, to be applied as Part of the publick Stock; the Overplas 


after Charges) to the Officer on Demand, I conceive the See Sect, ' 


Convition is to be by a Jury upon an Indictment, the Act bee 
op filent'as to that Matter. 5 
20, Pariſhes, Ce. are to take Care to empl 
conveyed to them by Paſs until they betake themſelves to 
dme Service or other Employment; and if they refuſe to 
work, or betake themſelves, c. Overſeers of the Poor of 
the fame Pariſh may cauſe him to be carried before a Juftice, 
in order to be ſent to the Houſe of Correction, there to be 
R oe II RM 2 
30. Where there is any Pe 
viſe, is furiouſly mad, or ſo diſordered in his Senſes, that 
he may be dangerous to be permitted to go abroad, two Ju- 
lies by Warrant directed to Conſtables, Churchwardens and 
Overſeers, Qc. or ſome of them, may cauſe him to be appre- 
hended, and kept ſafely locked up in ſome ſecure Place with - 
in the County, c. as they 8 and if they find it ne- 
eſſary, to be there chained; if his laſt legal Settlement was 
in any Pariſh, c. within the County, c. and if the Set- 
tlement be not there,” then to be ſent to the Place of laſt legal 
Settlement by a Paſs, and be locked up ot chained. The 
Charzes of removing, 'keeping, yang tony curing, during 
ſach Reſtraint (which ſhall be for ſuch Time only as fack 
Lanacy continnes) ſhall be paid (being firſt proved upon Oath) 
by order of two Jaſtices, directing the Churchwardens ot 
Overſeers where any Goods or Lands of ſach Perſons are, to 
ſeiſe and ſell ſo much of the Goods and Chattels, or receive 
Þ much of the annual Rents of the Lands and Tenemerts as 
1s neceſſary to pay the ſame, and to account at next Quarter- 
Seflions ; but if fach Perſon has not an Eſtate to pay aud fatisfy 
the ſame, over and above what ſhall be ſufficient to maintain 
dis'or her Family, then to be fatisfied and paid as the Poor, 
oc. are provided for. But this Act is not to abrid the 
| | | | | ng's 


ce. are | in Work, Pariſhes to ſet 
or place in ſome Worl:-houſe or Alms-houfe, Perſons, &c. — on 


ſon, who by Lunacy, or other- Lunaticke, 


160 


or of Lancaſter, or of Cheſter, concerning Lunaticks, er g 


Conſtables, &c. ; 
neglecting Duty. 


in any Caſe for which no Puniſhment is therein before g 
Execution of this Act; or reſcues any Perſon apprehended g 


feiture and Charges; if no ſufficient Diftreſs, ſuch Juſtice ny 
commit to the Houſe of Correction to hard Labour, not a 
ceeding two Months, 


- Permitting. 
Rogues to 
| Shelter, &c. 


be brought upon a Pariſh, Ic. by Means of ſuch Offence, # 
' ſhall be levied on the Offender's Goods, c. and for Wand 
Diſtreſs, Commitment by ſuch Juſtices to the Houſe of Ca- 


| them, wiz. the giving them Meat, Drink and Lodging is ut 


- aiding or aſſiſting to his Eſcape, on Convicton by. Oath o 
one credible Witneſs before one Juſtice, (fc. where, G. 
(which Oath he may adminiſter) he forfeits for Each Offence 
Sum not exceeding five Pounds, nor leſs. than ten Shillings, y 
the Uſe of the Poor of the Pariſh, Fc. where the Offeng, 
Oc. to be levied by Diſtreſs, Gc. by Warrant from ſuch y 


incorrigible Rogue to lodge, or take Shelter in their Houk, 
Barn, or other Out-houſe or Building, and do not apprehay 
and carry ſuch Rogue, &c. before ſome Juſtice, or give N 
| tice to a Conſtable, &c. ſo to do, on lawful Conviction h 
Confeſſion, or Oath of one credible Witneſs before two Jultica 


Poor, Cc. to be levied by Diſtreſs; c. by Warrant fron 


Pariſh L "Chap. 


King's Prerogative, or Power of the Lord Chancellor, . 


31. If any Conſtable, &c. or Governor, c. be deſetlin 
remiſs or _ negligent in his Duty in the Execution of this 4 


prevent any Friend of ſuch ticks from taking them ung 


cularly provided; or if any Perſon. diſturbs or binders & 


paſſing from Place to Place by Virtue thereof, or be advilug 


ſtice, returning the Overplus, Sc. upon Demand aſter I. 


32. Perſons who knowingly permit Rogue, Vagabond, g 


+ PAYS OTTSSESSSSET YL 


&c. where, (Ic. forfeit a Sum not exceeding 40 s. nor unis 
10s. a Moiety to the Informer, the other the Uſe of th 


ſuch Juſtices, returning the Overplas, c. and if any Chap 


rection, &c. not exceeding one Month. Note; Before thi 
AQ, wiz. Trin. 1 Ann. it was reſolved, that an Indi&meat 
did not lie for entertaining Vagrants, ſays the Book, Judg: 
ment was given for the Defendant. | 1. Becauſe it was ud 
ſaid that they were Vagrants at the Time of the Entertip 
ment by the Defendant. 2. Becauſe the Entertainment d 


any Offence within 39 Elix. c. 4. Regina v. Langley, 2. 
Raym. 790- et Els tc ode 1 | 

33. If any Child above the Age of ſeven Years, found wid 
Perſon offending againſt this Act, be committed to the Houle 
of Correction as aforeſaid, the Juſtices at Quarter Seſſions, i 
they ſee convenient, may order ſuch Child to be placed out # 
a Servant or Apprentice till the Age of twenty-one Years, 1 
Jor a leſs Time. And if any Offender found with ſuch * 
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pk Found with the fame Child, (which was fo placed 
offending againſt this Act, ſuch Offender ſhall be deemed 

incorrigible . Where a Woman wandering and beg- 
ging is delivered of a Child in a Pariſh, Orc. to which ſhe 
tees yot belong, whereby ſhe becomes chargeable, the Church- 
„Oc. may derain her in their Cuſtody until they can 
her to a Juſtice, who ſhall' examine her, and 


409 convey | 
mit ber to the Houſe of Correction until next General 


Seſſions, who may (if they ſee convenient) order 


ns 
her to be publickly whipped, and detained in the Houſe of 


Correction for any further Time, not exceeding fix Months; 
ud upon Application by Chorchwardens or Overſeers of the 
Phce where ſhe was fo delivered, the Juſtices at ſuch Seſſions 
ball order the Treaſurer, &c. to pay a Sum, as a reaſon- 
able Satisfaction for the Charges ſuch Place has been put to on 
ch Woman's Account. And if ſuch Woman be detained and Baſtard, 


all not be fetcled in the Place where ſo born, nor be ſent 
thither for want of other Settlement by a Paſs, by Virtue of 
this Act; but the Settlement of ſuch Woman ſhall be deemed 
benlement of ſuch Child. 

3% Perſons may appeal from any Act of Juſtices, &c. to Appeal, 
l IT General and * Seſſions, giving reaſonable No- 


continue to be executed. And if any Perſon be de- 

livered to a Beadle or Conſtable, within the City and Liberties 
of the City of London, to be conveyed on as directed by this 

AR, the faid Beadle, c. ſhall not deliver ſuch Perſon in 
any other Precin& within the ſaid City, Sc. but in the next. 
36. Where Perſons offending againſt this Act have been 


| committed to the Houſe of Correction, there to remain un- 


til the next General or Quarter Seſſions, if, upon their Exami- 
nation, no Place can be found to which they may be ſent by a 
Paſs, the Juſtices ſhall at Seſſions order them to be detained 
and employed in the Houſe of Correction until they can pro- 
ride for themſelves, or until the Juſtices at General or Quar- 
ter Sefſions can place them out in ſome lawful Calling, c. 
within the Realm or Plantations in America, c. 

37. This AQ is not to prejudice the Heirs or Aſugns of | 

obn Dutton, late of Cheſhire, Eſq; deceaſed, &c, This is 
a Confirmation of a Grant to them to licenſe ſtrolling Fidlers 
of Chefter. 

38. This Act is to commence from the firſt of June 1744, D 
and from. that Time repeals the Statute of Vagabonds of 
13 Geo, 2. but all the Ad, _ mentioned to be 


$61 


where 


conveyed to a Juſtice as aforeſaid, the Child, &c. if a Baſtard, to be ſent, | 


31 In Cities, &c. where ſpecial Acts of Parliament direct Provico for 
the Charge of paſſing Vagrants in another Manner, or the ap- Cities, dee. 


3 and conveying them by other Perſons, thoſe Acts Frogs . 8 5 


162 


6 Geo. 1. c. 19. 


5 ws ſhall think proper. 


RF not make an Order to ſend a Vagrant to the Place d 
his laſt legal Settlement, though one Juſtice might make z 


Inhabitants of Hannington, 2 Ld. Raym. 1360. but this is noy 


relating to both the Sorts of Poor : What I have further 
about the Poor may be * in * Order under the 


Pariſh Law. Chap, 23 0 


are hereby declared to be repealed, and continue repealed. : 
the reſt of this Statute 17 Geo. 2. ſee * 42. See. 6, Et. 
0 


39. Note; the Act 39 Ez. c. 4. for puniſhing Rogus 


and Vagabonds, and the Act 1 Fac. 1. c. 7. for the Co. 


tinuance and Explanation of the ſame, and ſo much of ay, 
other Act made 7 Fac. 1. c. 4. for the Execution of diyen 
Laws and Statutes heretofore made againſt Rogues, Vagr 
bonds, c. as relate to the privy Search thereby direQed u 
be made, ſhall be and are repealed by 12 Aun. c. 23. which 
to this Purpoſe only, was confirmed by Stat. 13 G. 2. 

40. By Statute 6 Geo. 1. c. 19. the Juſtices of Peace withi 
their reſoeAtive Juriſdictions may commit Vagrants, and other 
eriminal Perſons charged with ſmall Offences, either to thy 
common Gaol or Houle of W, as MY. in their Jug 


ws, 


—— 2 O- wor = © CES _ | 


. V. B. Upon Stat. 12 Anz. c. 23. $. 4. one Jule 


Paſs to paſs him as a Vagrant, Inhabitants of Bamber verig iſ 


otherwiſe, the ſaid Act of Queen Anne being repealed, and 

the new Act ſupra having given that Power to one Ju 

42. This is a ſhort Abſtract of all the Laws now in Being 
to 


following Head, VIZ. 


Alms. Piarißes and Parifbioners. 


. Penalties and Forfeitures is ili 
Apprentices. | Poor. GEN 
Baſtards. Poor Priſoners. _ ; 
Beggars. Os Rates and Aſſt ments. | 
Certificates. Removals. 

Cs. Servants. 

Families left on benen. Settlements. 

Houſes of Correction. Teſtimoxiall. 
Linsen. Trades for employing Poxr. 
Maintenance of Poor. Pagrants. 
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A ND firſt as to Alms, none may be ſuffered to aſk Re- 
lief at any Man's Door, though within his own Pariſh, 
wleſs it be by Order of the Overſeers : Neither may any be 
offered to beg by the Highway, though in their own Pariſh. 
Dall. c. 73. Pp. 227. N e 
2. If a Man gives Alms at his Door, unleſs to ſuch Poor 
who are licenſed to beg by the Overſeers, he ſorſeits 102. 
3. All Perſons may relieve any Poor they think fit by pri- Any Perſon may 
nte Alms ; but to intitle any to the Relief of the Pariſh, their relieve the Poor 
Names muſt be regiſtered once a Year in the Pariſh-Books, un- 957" pat | 
Ef authorized by Warrant under the Hand and Seal of a Ju- be regiſtred. 
ſlice of Pedce of the Pariſh ; or in Caſe there be none there, 
by the next Juſtice, or by Order of Seſſions, except in Caſes of 
peſtilential Diſeaſes, the Plague, or Small-Pox. 3 & 4 N. 
o | 
Every Perſon receiving Relief, and their Wives and Chil- And wear a 
dren, ſhall, upon the right Sleeve of their uppermoſt Garment, Badge, c. 
tear the Badge of a Roman P. and the firſt Letter of the 1 
Name of their Pariſh ; and Officer relieving any not wearing 
= doe, forteits 20s. BU g FF. 3.c. 10 
5. No Juſtice of Peace ſhall order Relief to any poor Per- % Jultics to 
ſon, until Oath made before him of reaſonable Cauſe, and that order Relief til 
the Perſon had applied to the Pariſhioners at ſome Veſtry, or Oath made. 
poblick Meeting, or to two of the Overſeers of the Poor of 
the Pariſh, and was by them refuſed to be relieved ; and until 
the Juſtice hath ſummoned the Overſeers, to ſhew Cauſe why 
Relief ſhould not be given. 9 Geo. 1.c. 7, Re” 


A juſtice's Warrant to relieve a poor Perſon, 
according to the Stat. 9 Geo. 1. c. 7. 


To the Churchwardens and Overſeers of the poor of the Pa- 
| ' Tiſh of, &c. in the County of, &e. 


b. Midd. 7 Hereas A. B. of your Pariſh hath made 9 C. 1. c. 3. 
| Oath before me, Sir T. C. Baronet, one 
of bis Majeſty's F uſtices of the Peace for the County of, &c, that 
is wery poor and impotent, and utterly unable to provide for 
bimſelf and Family, fo that they muſl inevitably periſp, unleſs 
timely relieved ; and that he the ſaid A. B. on, &c. paſt, ap- 


Poor muſt be 


kept in every 


Pariſh, &c. 


| tificates are now, and have been for ſome Time, wholly dil- 
| uſed; neither is there Regard had to the Ability of the Pa. 


Boys may be 
bound Appren- 


tiees till 24, 
Gul till 21. 


pflied himſelf to the Pariſhioners of your Pariſh at a jubli 
Meeting, as the Law directs, and was by them refuſed Relif, 
and whereas 1 have ſummoned you the Overſeers of the Par g 

| the ſaid Pariſh, to ſhew Cauſe why Relief ſhould not be given y 
the ſaid A. B. but you have not made any ſufficient Cauſe appear, 


until ſuch Time as he the ſaid A. B. ſpall be better able to yrs 
bear the ſaid Allowance, Given, e. 

Regiſter of the 
the Names of all Perſons, who do or may receive ColleQting, 


convenient, are to be produced and examined by the Pariſio 
ners, and a new Liſt made of Perſons proper to be relieved, u 


on emergent Occaſion) ſhall bring to the Pariſh Account any 


ſorſeiting 5 J. leviable by Diſtreſs, by Warrant of two uſtica, 


mention the Qualifications required by 5 EI. c. 4. enabling 
Perſons to take Apprentices, nor of the Certificate of three 


unleſs Father or Mother have 3 /. a Year, is expreſly repealed 
by Stat. 5 & 6W.3.c.9. . 


Parſth aw. Cher 


Theſe are therefore in his Majeſiy's Name to command you to jy 
unto the ſaid A. B. the Sum of 2 8. per Week, for and towarh 
the Support and Maintenance of the ſaid A. B. and his Fani, 


vide for the ſame, or that you ſhall be otherwiſe ordered to fir 


7. In every Pariſh is to be kept a Book or Books, bende 


ſhall be regiſter'd, with the Time when, and the Occaſion of 
their Relief, as long as the Cauſe for Relief continues, which 
Books yearly in Eafter Week, or as often as it ſhall be 


they ſhall think fit ; and no Officer of any Pariſh {except up- 


Money he ſhall give to poor Perſons not regiſtered, on Pain of 
for the Uſe of the Poor of the Pariſh. 9 Geo. 1. c. 7. 


— — 


— 
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„H XEXY- 
5 Apprentice. 
x. THIS is a large Head, and much might be ſaid about 
it, but I ſhall confine myſelf within the Bounds in- 


tended by this Treatiſe, and enlarge no farther on it, then as 
it relates to Pariſh-Officers, &c. and therefore I ſhall not 


Juſtices of the County where the Eſtate lies; becauſe thoſe Cer- 


4 oe deeds & wo. Hl ann ww cd. m__ ww oo e =" Qs 


rents, whoſe Children are placed to any Trade whatever; and 
the Clauſe, that Woollen Weavers ſhall not take Apprentices, 


2, Upon Houſholders Complaint to a Juſtice, the Children 
of Parents not able to keep and maintain them, the On 


. r . © 


n 
5 
f 
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of the Poor, by the Aſſent of two Juſtices, may put out to be 
Apprentices ; (viz.) the Men · Children till the Age of 24, and 
the Women Children till the Age of 21 Years, or Marriage: 

and all ſuch Children of the Age of ſeven Years, or above, fo 

bound Apprentices, ſhall be taken and kept as Apprentices by 
der Malters. Stat. 43 El. c. 2 

3. One Juſtice of Peace may compel any Perſon fit to be Juſtices may 
bound as an Apprentice; and as the Statute enableth the * * 
Charchwardens and Overſeers (with the Conſent of two Ju- bende. 
lices of Peace) to put out Apprentices, ſo it doth enable them 
p place thoſe Apprentices with their Maſters : And the ſaid 
ſuſtices may compel all ſuch as are of Ability to take ſuch 

tices, according to their Diſcretion. 

4- Every Man who by his Calling and Profeſſion, or Man- Who are bound 
ner of Living, entertaineth and muſt have Uſe of other Ser- to take Ap- 
wants, as Knights, Gentlemen, Clergymen, Yeomen, Ec. 8 
null entertain. ſuch Apprentices: And the Churchwardens, 
ad Overſeers (with the Conſent of the Juſtices) may impoſe 
upon Maſters, refuſing to take ſuch Apprentices, a competent 


ls 


a Sum of Money for the placing them out elſewhere, and upon 


* wk Refuſal to pay ſach Money, two Juſtices may 
Warrant to levy the ſame by Diſtreſs and Sale of 
— 7 mon" But by Stat. 8 & g V. 3. c. 30. if 
er maketh before two Juſtices of Peace, 
that a Maſter refuſes a poor Apprentice, ſuch Maſter ſhall for- 
ſeit 10 J. to be levied by Warrant of the ſald Juſtices, and 
* thereupon, ſor the Uſe of the Poor: But if the Maſter 
rieved thereby, he may repeal | to the next Seſſions, 
Order is final. - 
5 Before this Sat. Hill. 29 ts 30 Car. * upon Indict- Law Caſe for 
ment againſt a Perſon for refuſing to accept an Apprentice coo heh oy 
bound by the Churchwardens and Juſtices of Peace according 9 8 - 
O43 El. c. 2. it was reſolved, that a Man might not be com- 
pelled to accept an Apprentice, for ſuch may be a Thief, Spy 
on his Family, Enemy, &c. Vent. Rep. 32c. but 1 Keb. Rep. 
7 econtra. In the Caſe of The King againſt Fairfax, 1 K. 
& M. it was reſolved by Dolben, Gregory and Eyres, Jultices, 
(againſt the Opinion of Hali, Ch. Juſt.) that Juſtices of Peace 
tave a Power to compel Houſekeepers to take poor Children 
Apprentices. But the Order was quaſh'd in this Caſe, becauſe 
it was made originally at the Seſſions, whereas it ought to 
hae come thither by Appeal. Comb. 164, 165, 166. See 
the Rook at large, and ſee Comb. 289. the firit Point allowed 
by Hall, Ch. Juſt to be ſertled ; and there it is alſo held that 
it need not be ſaid that 2he tavo Juſbices live in or near the 
Place ; for, as to this, the Statute is but Directory, and it 
ed not be averred that the Parents were . able 49. main- 
N33 | tain 
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It is not neceſ- 


ſary for Pariſh 
Officers to give 
Money with 


them. 


: 22 Overſeers by a Tax on the Inhabitants. 


A Apprentices 
cannot be legally 
aſſignea. 


When Maſter 


dies, to whom 
the Apprentice 


mut go. 


| Eaſes about 
Apprentices. 


this in their Diſcretion. 


them to Maſters in another Pariſh. There is no Neceſſity q 


| tionary in the Churchwardens and Overſeers, whether 


Perſons for placing out poor Apprentices, muſt give 


plaint of the Churchwardens, the Juſtices may order the Ma 


cles. But in the City of London, by the Cuſtom, Tuch an Af 
the Term expires before the Apprenticeſhip is ended, he muſt 
a Man taketh an Apprentice by Reaſon of his Ability, and the 
where laſt ſettled. Show. Rep, 405. 


Agreement, only by Indenture, c. and if he be above 12, 
of Age may not be compelled, they muſt work, or go to der. 


over to the Seſſions to:their Good Behaviour. 


Opinion it would not lie, becauſe the Statute doth not extend 


| Po but an hired Servant. Hetley 164. 


tain the Child ; for the Churchwardens and Oelen hay 
6. Juſtices in Seſſions may place Ayprotitiies' to Maſters oy 
of the Pariſh or Hundred, where fit Maſters are not to h; 
found in ſuch Pariſh, &c. 'but Churchwardens may not pla 


giving Money with ſuch Apprentices, for *tis ſaid to be diſcs. 


Ho 
will give any or not, on conſidering the Circumſtances o 


Age and Ability. If Money be given, it muſt be raiſed by 
. Maſters receiving Money given by charitably diſpoſe 


to repay the ſame at the End of ſeven Years, or within os 
Year after the Death of the Apprentice, if he die within tha 
Time. Star. 7 Fac. 1. c. 2. It ſeems reaſonable if a Maſe, 
who is bound to keep an Apprentice, turns him out, whereby 
he is likely to become chargeable to the Pariſh, upon Cos 


ſter to take him again; and it ſeems that the Remedy mult be 
by Inditment. Comb. 4 

8. A poor Child bound Apprentice, cannot legally be of 
ſigned to another Maſter; but if he be aſſigned, and actulh 
ſerves the ſecond Maſter, he will gain a Settlement where the 
ſecond Maſter lives. Salt. 68. Inhabitants "of Caflor and A. 
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fignment i is good. 
9. A Leſſee for Years of a Farm taketh an prend and 


go with the Farm, if the Maſter will permit him; but where 


Maſter dies before the Determination of the Apprenticelhh, 
ſuch Apprentice ſhall go to the Executor or Adminiſtrator, i 
he hath Aſſets, and if none, then he muſt return to the Parih 
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10. By Stat. 7 Tac. 1. c. 3. it is enacted, that any Perſon 
of the Age of 10 Years may be bound Apprentice by his own 


he may be compelled by a Juſtice ; but Perſons above 15 Years 


vice, or be ſent to the Houſe of Correction, or elſe be bound 


11. An Information was brought on Stat. 5 El. c. 4. fa 
detaining an Apprentice in Huſbandry, being bound till 21, 
and for departing without a Teſtimonial ; two Judges were of 


to provide againſt the Departure of an Apprentice by Inden- 


— — 
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12. If an Apprentice in Huſbandry doth not perform his 
Duty, the Maſter may complain to one Juſtice, whoſe Buſineſs 


* 


7 


juſtice may ſend him to the Houſe of Correction, or, more 
dom thence he may be ſent to the Houſe of Correction. 


Houſe of Correction, and a Maſter may juſtify ftriking his 
Apprentice. The Seſſions, in this Caſe, have only an addi- 
tonal Power, wiz. to diſcharge or puniſh, if one Juſtice 
cannot compoſe the Difference ; and therefore Application 
coght firſt to be made to him. If the Fault be found in the 
Maſter, then the Juſtice may bind him over to the Seſſions, 


Diſcharge is to be inrolled by the Clerk of the Peace. The 
Diſcharge muſt be under their ſeveral Hands and Seals; and 
therefore where the four Juſtices ſubſcribed their Names, 


J. R. 
14. The Maſter and Apprentice may agree to leave each 


his Hand to depart, and then one Juſtice, out of Seſſions, may 
dicharge him, by allowing the Cauſe of putting him away. 
du becauſe he cannot be made an Apprentice without Wri- 

ting, therefore he cannot be diſcharged but by a Writing aer 
the Hand of the Maſter. 


ing him unreaſonably. F. N. B. 168. 
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< any reaſonable Service, is a Departure in Law); but as to 
that Part of the Act which ſays, an Apprentice departing with- 


—_ 


in Apprentice in Huſbandry, and one of full Age ; for, other- 
o be puniſhed as a Rogue. Winch 25. 
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to Apparel, it is a Gift in Law, and he cannot after take 
taway, though he ſhould part with his Apprentice. Dale. 153, 


ice, before it comes before a private Juſtice. 1 Mod. 287. 
But ſee the following Caſe, an Order to diſcharge an Appren- 
tice may be originally made at Seſſions; and the Juſtices may 


1 talk. 68. 

19. Every one bound an Apprentice in to the sta- 
tute 5 EI. c. 4. tho' under Age, yet is . to ow 
kis Time out, as if he were of Age when be was bound, but 


M 4 that 
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If 


it is to reconcile them, if he can; but if he cannot, then the 
rly and ſafely, may bind him over to the Seffions, and 
13. Apprentice aſſaulting his Maſter may be ſent to the 


and four Juſtices there may diſcharge the Apprentice, which | 


ud there was but one Seal, the Order was 3 I Ann. 2 


other, and, in ſuch Caſe, the Maſter may give Leave under 


16. Any departing from his Service whatſoever, refuſing o 7 


out a Teſtimonial, ſhall be whipt as a Vagabound, it muſt be 
viſe, an Infant, who is the Son of a Gentleman, may happen | 


17. V. B. That if the Maſter ſhould put his Apprentice in- 


18. The Seſſions have nothing to do concerning an Appren- 


order Money to be returned. The King verſus 4 obnſon, 


167 


15. Not allowing Meat, Drink or Wages agreed on, this Caſes of Ap- 
s good Cauſe to be allowed by the Juſtices, and ſo is Beat- N 


05 


Caſe bout Ap- 


pren ices. 


an Indenture of Apprenticeſhip, where the Apprentice wa 
not impoſed upon the Maſter by the Juſtices, and compelled 


Parith La. Chap: 33 


| that is 40 be underſtood. of a Compulßon ths Mes 


bed by that Statute ; for the Covenant is not good ſo as to as 
ble the Maſter to bring an Action upon it, as was reſold 
5 Car. 1 Cre. Car. 129. Gilbert cont. Fletcher. 

20. If any Servant or Apprentice ſhall unlawfully depan 
or fly into another Shire, the Juſtice, &c. may grant Win 


of Capias to the Sheriff or other Officer whither the Serray 
is gone, to take his Body, returnable before them, c. wh; 


mall impriſon the Offender till he find Say to Caen by 


Maſter again. 5 EI. 


21. A Maſter cannot ch an Apprentice beyond the = 


| (except he go with him) but may ſend him to any Place u 
England. 3 Bull. 164. Brown's Caſe, Action of Account 


is not maintainable againſt an Apprentice. Brownl. 67. hy 


Cuſtom of London, a Man may turn over his Arprentice 
another within the City. Go/bPb, 161. Action lies by a l 


pee for jag an Apprentice to depart from his Service; þ 
if enticed to take Money or play. March 3. Ney 10;, . 
22. *Tis doubted whether the Quarter Seſſions can diſcha 


to ſerve, 1 Vent. 147. A Bond | given by an Apprentice i 
deliver up a juſt and true Account, is not within the Claul 


of Star. 5 Eliz.. c. 4. but agreed by all the Court to bet 


good Bond, being for a collateral Matter. Paſch. 4 Jac. 1, 


Bull. 3 Pl. 179. Bennet cont. Belfield. An Order made u 
the Quarter-Seſſions at Glanceſſer, was removed into J. N. 
confirming another made by the Juſtices there, for placing a po 


Boy. to be an Apprentice in Huſbandry, was 


7 


tbe Churchwardens were not mentioned in the Order. Mi, 


47. & M. 3 Mod. 269, 270, 271. The King cont. Fairfax, 
23. The Aſſignment of an Apprentice, even though with 


- his Conſent, will not make him an Apprentice. to the 
within 5 El. c. 4. Tris. 27 Car. 2. B. R. Keble's Rep. 519. 


The King contra Chanrel ; 5 but in Landon, by the Cuſtom, tv 
otherwiſe. 
24. Juſtices of peace have Convſance of Apprentices bound 
dy Indentures, or otherwiſe, as well by private Perſons, u 
the Overſeers of the Poor, Paſeb. 13 Car. 2. 1 L. b. 
The Juſtices of Peace have the ſame Power of diſcharging 


Apprentices, upon Complaint of the Maſter againlt the 
Apprentice, as upon Complaint of the Apprentice againſt the 


laiter. Mich. 21 Car. 2. Saunders 315. Hawkſworth and 
illary, Trin. 29 Car. 2. B. C. 7 Med. 286 Watkins cont. 
dwards, Clergymen are not exempted from taking Appren- 


tices. The Juſtices may diſcharge. an Apprentice, and order 


2. Reſtitution of the Money; and if the Maſter is not bound 


0 * the Seſlions, Vet they n 2 


Oider 


% 
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cup. 35. Baud len 


Order againſt him. Juſtices if N deb Ses lere 

get Juriſdiftion to take an Indidtment upon Stat. 5 El. c. 4. for 

wg 3 Trade, not having ſerved as an Apprentice for {even 

Years. The Queen verſus Taylor, 2 1d. Raym. 767. They 

may diſcharge an Apprentice who was bound to a Freeman 

of London | the Chamberlain, if he lies out of the City. 
and ſerves his Maſter out of it; for, in ſuch Caſe there can 

„ no Proceedings againſt him before the Chamberlain; 

Ewviſe if the Service be in London, for their Liberties, Ec. 

we expreſly ſaved by Stat. 5 El. c. 4. ſect. au; 1 

aas Collingbaurn, 2 Ld. Raym. 1410. 

W- 25. Indictment, for that a poor Boy being put out Appren- | 
tice purſuant to the Statute, the Maſter refuſed to provide for 
tim ; and this was held good fince the Statute of 8 & oY. 3. 

wp. 30. 3 Ann. B. R. Indictment will not lie for inticing 

m1 a Man's Apprentice, EF 

26. Perſons coming into any Pariſh by Certigcate, ad N 

aking Apprentices by Indentures, fuch Apprenticeſhip ſhall 

wtmake a legal Settlement in ſuch Pariſh- (unleſs ſuch Ma- 
fer had gained a legal Settlement in the ſaid Pariſh after Cer- 
tate given); but ſuch Apprentice ſhall have the Settlement 

u ſuch Pariſh, c. as if he had not been bound Apprentice, 

Fe. It ſhall be adjudged a good Settlement, if an unmarry'd 

leon, having no Child or Children, be bound Apprentice for 

love a Year, though no Notice, Sc. unleſs in Cale of a Gone 
thcate, as above. 

27. Note; In diſcharging Apprentices, the Practice now 

x, for one Juſtice to bind over the Maſter, at the Complaint 

of the Apprentice, to the next Seſſions, and then four Juſtices 

diſcharge under their Hands and Seals, and, upon Complaint 
of the Mader againſt the Apprentice, to ſend the Apprentice 
bthe Houſe of Correction, if he will not agree to appear at 
the Seſſions, and at the Seſſions ſuch Order is to be made un- 
aer the Hands and Seals of four Juſtices, as is juſt. Four Ju- 
bes at a private Seſſions had diſcharged an Apprentice, and 

ther, at a General Seſſions, the Juſtices, finding their Miſtake, 

1 that Order aide; and now they come into the King's 

tench, and move to have the Order of the General:Seſhons 

it alide, for that the. firſt Order was according to Jaws but 
the Court denied i it, and ſaid, that an Apprentice could not be 

Gſcharged but by a General Seſſions, according to 5 El. 

64. Shin. Anonymus. 

28. If — . — of an n Apprentice in London, by the 
Default of the Maſter, be not inrolled within a Year, the Ap- 
prentice may ſue out his Indenture, and ſhall be dilcharged 4 
we if it be the Default of the Apprentice, as if he will not 
ame before the Chamberlain of London to have it done, there 
is ſhall not be diſchar ged. 1 Rolls Rep. 205. Palm. 3.65 
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Pariſh Law. 

29. One J. S. is bound Apprentice to J. P. of St. 7 
Pariſh; F. P. having a ſmall Houſe, the Father was to gy 
Meat, Drink, Waſhing and Lodging, the Maſter allowing 
25. 6d. per Week. The Apprentice never lodged with hi 
Maſter at Sr. Tobn's Pariſh, but in another Pariſh ; held, + 
Apprentice gained no Settlement in S. 7ohn's Pariſh by Vi. 
tue of the Apprenticeſhip with his Maſter, in Regard he never 
lodged in the Pariſh for the Space of forty Days. The fore 
going Caſe ſeems to be the ſame reported by Lord Rayman 
by the Name of [nhab. St. Fohn Baptiſt in the Devizes v. Ip 
hab. St. Fames in Biſhops Cannings, wiz. Waren was bound 
by his Father Apprentice to F. S. who lived in $7. Jobn Bag. 


tiff's, by Indenture, for ſeven Years ; Waren never lay ode 


Night in Sr. John Baptif's, but worked thete, and at Night 
lay at his Father's in Bicbop's Cannings, his Father all that 
Time finding him Meat and Drink (except Fair-Dayz, 
Market-Days and Saturdays, when he eat with his Mater 
and Waſting and Lodging. according to his Covenant in the 
Indenture of Apprenticeſhip. Forteſcue and Raymond (Prat 
abſent, and Powys doubting) quaſhed an Order of Seſſom 
which had ſent him back to 87. Jobn Baptifs, becauſe binding 
an Apprentice and ſerving will not make a Settlement ; but 
the Settlement muſt be by inhabiting, which cannot be bat 
where the Party lodges. 2. Ld. Raym. 1371. The like Re 
ſolution was between the King and the Inhabitants of Cn 
cefler. A. bound an Apprentice to a Butcher in Cirencefter, 
lived with his Father for the firſt fix Years, and then came 
and lived with his Maſter up and down for three Quarters of a 
Year. O64je4. Not appear he lived 40 Days with his Maſter, 
Curia: It is ſet forth, he was up and down for three Quarters 
of a Year with his Maſter ; ſo Room to intend he was Ret 
dent 40 Days. A poor Boy being bound Apprentice in L. 
Kis Maſter aſſigned him to . R. who lived in M. in another 
Pariſh ; adjudged, that he gained a Settlement where his ſe⸗ 
cond Maſter lived; for though an Apprentice is not afſignable, 
yet the Aſſignment is not void, bat ſhall amount to a Contract 
between the Maſters, that the Apprentice ſhall ſerve his laf 
Maſter ;-and it is good by Way of Covenant, though not to 
paſs an Intereſt. Trin. 3 G. 1. Mad Caſ. 190. The Sen 
was bound Apprentice to his Father, who was a poor Man, 
and afterwards he gave up the Indentures of Apprenticeſhip, 
and the Son hired himſelf into another Pariſh for a Year, and 
ferved out the whole Year, but the Indentures were not can- 
celled ; and thereupon an Order was made to ſend him to the 
| Pariſh where he was an Apprentice, for he ſtil! continued fo, 
becauſe the Indentures were not cancelled. An Apprentice 
who ſerved two Years in one Pariſh, was by a verbal Agree. 
ment turned over to another Maſter in. another FORE 


Chap. 33 


- 
= , 


Chap. 35. : Parith Law. 


there ſerved five Years; it is a good Settlement in the laſt Pa- 
a, and is a Continuance of his firſt Apprenticeſhip. Mod. 
(4. in Law and Eg. 168, 169. between Pariſhes of 87. Olave 
and Allhallows on the W. all, and Pariſhes of St. Leonard 
Yeredith and Trinity Pariſh; The Children are ſettled where 
de Father is ſettled, and the Father had gained a Settlement 
a 4, by ſerving an Apprenticeſhip in 4. tho' he dieted and 
bdged by Agreement in B. Mod. Ca. in Law and Eg. 285. 
th King ver. Pariſhioners of St. John. A Maſter broke after 
ks Apprentice had ſerved two Years ; the Apprentice, by his 
Maſter's Leave, hired for, and ſerved a Year in another Pariſh, 
this gains 110 Settlement in the latter Pariſh, becauſe the Inden- 
me was not diſcharged. Mod. Ca. in Law and Eg. 235, 


films was bound an Apprentice to J. S. in Buckington, and 


4 Servant to F. N. who lived in St. Michael Sebington, and 
erved him there two Years : Afterwards J. S. delivered unto 
R. Allen his Indenture of Apprenticeſhip. Court of B. R. 


ne at Sebington, he having let himſelf without his Maſter's 
Conſent, and the Failure of the Maſter did not determine the 
kpprenticeſhip ; and the Maſter's ſubſequent delivering up of 
the Indenture, ſhall not make good his letting himſelf, fo as 
to gain a Settlement; he is therefore ſettled in Buckington, 
where he ſerved his Maſter above forty Days. Inbab. Bucking- 


13352. The Jaſtices cannot annul a Contract between Ma- 
fer and Servant, under Colour that the Servant is a poor 
kerſon. Farrington and Witty Pariſh, 2 Salt. 5 27, 528. Far- 


by his Service, thoug | 
Bride's and St. Sawiour's Pariſh, 2 Salk. 533. Where a Cer- 
tiicate Man takes an Apprentice who ſerves out his Time, 


ſent back along with him, though his Children born there 


but bare Binding an Apprentice is not a Settlement, unleſs he 
ſerve forty Days. Mid. 206. Serving ſeven Years to a Trade 


the Stat. 5 EI. Comb. 254, 255. 
Perſon of the Pariſh of Newbury, no Juſtices Hands being put 


to the Indenture ; the Seſſions held it no Settlement for Want 
of it. Curia econtra ; The Statute only extends where a poor 
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ib. between the Pariſhes of ' Buckington and Sevington. But 
| this Caſe is otherwiſe reported by Lord Raymond, wiz. Richard 


ved him in that Pariſh fix Months; J. S. then broke, and 
A. Allen, without Direction or Conſent of J. S. let himſelf 


ws unanimous, that Allen gained no Settlement by his Ser- 


n v. Inhab. St. Michael Sebington in Somerſegſbire, 2 Ld. Raym. 


| rimdon and Wilt, 529) An Apprentice gains a Settlement 
his Maſter is only a Lodger. Sz. 


and the Maſter becomes chargeable, the Apprentice cannot be 
ſhall, by the expreſs Words of the Stat. 8 & g V. z. c. 30. 
Caſes Q. Anne 204, 205. The like if he ſerves a Lodger; 
without Indenture, is a good Service as an Apprentice, within 


30. A poor Perſon is bound an Apprentice voluntarily to a 


Child 


171 


72 


Clerk of the Peace, or Town- Clerk, which will be gr 
againſt the Maſter, his Executors and Adminiſtrators. 


Power to bind 


poor Boys to the dings or Diviſions; as alſo all Mayors, and other chief Offcen 


Sea Service. 


Parents are chargeable to the Pariſh wherein they inhabit, & 
who beg for Alms, to be Apprentices to the Sea-Service, 
to any of the King's Subjects, being Maſters or Owners of 207 

Ship or Veſſel uſed in the Sea-Service, and belonging to any 
Port in England, Wales or Berwick, &c. for ſo long Time, 
and until ſuch Boys attain the Age of 21 Years ; and ſuch 
binding ſhall be as effectual in Law, as if ſuch Boy was of ful 


every ſuch Boy ſhall be inſerted in his Indentures, being truly 

taken from a Copy of the Entry in the Regiſter: Book, where- 

in the Time of his being baptized is entred, (where the ſame 

can be had) which Copy ſhall be given and atteſted by the 
Miniſter, Vicar, or Curate of ſuch Pariſh, wherein his Bap- 
tiſm is regiſtered, without Fee or Reward, and may be writ 
on Parchment or Paper without any Stamp; and where n0 
ſuch Entry can be found, two or more ſuch Juſtices, and ſuch 
Mayors, or other chief Officers, ſhall, as fully as they can, 
inform themſelves of ſuch Boy's Age, and from ſuch [nfor- 
mation ſhall inſert the ſame in the 1 


to be his true Age without any further Proof. Stat. 2 & 3 
Ann. cap. 6. 5 : 


Apprentice under the Age of 13 Years, or who ſhall not ap- 


Child is put out in a compalſory Way; but here it is by Ca, 
ſent, and ſo the Statute does not extend to it. A Perſon þ 
bound Apprentice to a Cobler who lives in one Pariſh, and hi 
Stall in another. The Apprentice lived with his Father in , iſ 
third; and held per Curiam, he gained no Settlement u 
Apprentice. One Goulſſon, Apprentice to a Seafaring Fa 
who lived in the Pariſh of St. Olave's Jury; the Apprentcs 
lived with his Maſter three Months, but always lodged q 
Shipboard out of the Pariſh ; it did not appear that he wy 
ſent by his Maſter to watch on Shipboard ; if he had, it ha 
been carrying on his Maſter's Buſineſs, and continuing in hy 
Service, and doing his Duty. The Court adjudged he wWas 30 
| ſettled in the Pariſh. There muſt not only be an Apprenuce. 
ſhip, but Reſidency, and a Man is deemed to be reliden; 


where he lodges. The Diſcharge muſt be inrolled by the 


31. Two or more Juſtices of Peace in their Counties, Ri. 


of any Town corporate ; and likewiſe the Churchwardens and 
Overſeers of the Poor for the Time being, of each Pariſh, by 
and with the Conſent and Approbation of ſuch Juſtices or chief 
Magiſtrates, may bind and put out any Boy or Boys of the 
Age of ten Years, or upwards, who are chargeable, or whose 


Age, and had bound himſelf by Indenture : And the Age of 


entures ; and the ſame 
(in Relation to the Continuance of his Service) ſhall be taken 


32. No Maſter of a Ship ſhall be obliged to take any ſock 
pear 


> + 


ger to be fitly qualified, both as to the Health and Strength 
x Body for that Service ; and the Widow, or Executor, or 


as wi ER RR 7” OP 


be not their Complement, as is given to, thoſe who have 
len Apprentices under Stat. 43 Eliz. Note; this Clauſe in 


fer * 13 Tears of Age, where the Maſter is willing to 


13. Churchwardens and Overſeers of the Poor of the Pa- 
ah from whence ſuch Boy ſhall be ſo bound, ſhall pay down 
n Maſter, at the Time of Binding, 50s. for Cloathing 
wd Bedding for Sea-Service, for {ach Boy, to be allowed on 
er Accounts, Stat. 2 & 3 Ann. cap. 55. 
24. Ia large Pariſhes, where Overſeers of the Poor are 
len for Townſhips or Villages, they may execute this Act. 


&  Y -- £3” - 5 a. 


45, No ſuch Apprentice ſhall be compelled or impreſſed; or 
wemitted, or ſuffered to liſt or enter himſelf in the King's 
ſervice at Sea, till he arrives to the Age of 18 Years. 761d. 
be ien 46, 50. CT | 


5 


Ventures to the Collector of the Cuſtoms at any Port in the 


@ Indorſement thereon of the Regilter thereof, ſubſcribed by 
ich Collector, without Fee or Reward: And Collector neg- 


kecleits five Pounds, for the Uſe of the Poor of the Pariſh, 


[ertificates, in Writing, under his Hand, to the Admiralty, 
taining the Name and Age of ſuch Apprentice, and to 


tamp. Jbid. 

Met, 43 EJ. may, with the Conſent and Approbation of two 
tere_ ſuch poar Boy was bound Apprentice, or of the chief 
ies, then living, of ſuch Apprentice, or of their Executors, 


poor Boy Apprentice to any Maſter or Owner of any 


r e DHS RAN AG OT. 


prenticeſhip :* Such Indentures of Aſſignment to be re- 
DOS | giſtered, 


Uminiſtrator of ſuch Maſter ſhall have the ſame Power of 
ing over, ſuch Apprentices to any other Maſters who 


fan. cap. 19, does not forbid an Apprentice to be bound to ſuch 


6. The Churchwardens od Overſeers ſhall ſend the faid 
hedom, to which ſuch Maſter or Owner belongs, who ſhall _ 
kurly enter in a Book or Books, to be kept for that Purpoſe, 
kim Time to Time, every ſuch Indenture, and ſhall make 
kfing or refuſing to enter and indorſe, or making falſe our” þ | 

hom wher.ce ſuch Boy was bound Apprentice: And ſuch Col- 
flor,” or his Deputy, ſhall, from Time to Time, tranſmit 


ka Ship he belongs; and upon Receipt of ſuch Certificates, 
Netections ſhall be made and given, from Time to Time, for 
2 1 till he attains the Age of 18 Years, without 

37, Perſons to whom Pariſh Boys are put Apprentice by 
more. Juſtices of the County, dwelling in or near the Pariſn 
Meer of any City, c. at the Requeſt of the Maſter or Mi- 
Wminiſtrators or Aſſigns, by Indenture, aſſign and turn over 


h Ship, for and during the then remaining Time of his | 


nb 


174 


| lectors, as above, Sect. 36. and Protections = * Abe * 


from Payment of 64d. per Month to Greenwich- Hoſpital, in, 
Ibid. 


are obliged to take one ſuch Apprentice, and one more fyy 
the next 50 Ton, and one more for each 100 Ton abay 


of the Pariſh from whence ſuch Boy was bound Apprenti, 


| ſuch Port, and before he clears out, ſhall give an Account l 
Writing, under his Hand, to the Collector, of the Names 


41. Such Apprentices ſhall be conveyed to the Por t 


Stat, 11 & 12 V. z. cap. 18. that is, to be ordered by the 
_ faid Juſtices, and to be paid forthwith by the chief Conil 
3 4 8 out of the Gaol and Marhalſea Money 
432. Counterparts of ſuch Indentures to be executed by ſuch 
Maſters, ſhall be ſealed and executed in the Preſence of, and 
atteſted by ſuch Collector, and the Conſtable or other Office 


ficers ſhall convey ſuch Counterparts to ſuch Churchwarden 
and Overſeers, by the ſame Ways and Means as ſuch Appren 
tice was conveyed. Ibid. | 


Head Officers of any City, &c. in or near adjoining to ſuch 
Port to which ſuch Veſſel ſhall arrive, have full Power tout 
quire into, examine, hear and determine all Complaints d 


of all ſuch as voluntarily put themſelves Apprentices to tne 
Sea Service, as aforeſaid, and to make ſuch Orders therein, 0 
now they are enabled by Law to do in other Caſes betwee 
Maſters and Apprentices. bid. N 


the Number and Burden of ſuch Ships, the Names of Malt 
or Owners, and of ſuch Apprentices and from what Pariſh 
or Places they were ſent ; and ſhall tranſmit true Copies ſigned 


| Tiſhes or Places, as often as reaſonably required, without F 


' Pariſh Law. Chap, 3 


giſtered, and Certificates given and tranſmitted by ſuch Cy 


as aforeſaid. Jbid. 1 n 
38. Such Apprentices, under the Age of 18, are ex 


poſed by Stat. 7 & 8 V. 3, for Encouragement of Seamen, % 


39. Maſters and Owners of Veſſels of 30 Ton to $0 Tay, 


100 Ton; on Refuſal, to forfeit 10 J. for the Uſe of the Pax 
Ibid. 267 e rae Dog: a 
40. Every ſuch Maſter or Owner, after his Arrival into ay 


and Number of ſuch Apprentices as are then remaining in his 
Service. id. 5 


which their Maſters belong, by the Churchwardens and Over 
ſeers of the Poor, and their Agents; the Charges to be as in 


who ſo conveys ſuch Apprentice; which laſt mentioned Ok 


 43- Tuo or more Juſtices, Se. and all Mayors, and othe 


hard or ill Uſage from Maſters to ſuch Apprentices, and alf A 


44. Every ſuch Collector ſhall keep a Regiſter, containing 


by them to the Quarter-Seſſions, or to ſuch Cities, &c. Fa 


er Reward: And for every Neglect or Refuſal, forfeit 5 /. r 


ap. 38. Pariſh Law. 175 
r from whence ſuch Boy way | 
and Apprentice. bid. 
5. Every Cuſtom- houſe Officer, at "mk Port, ſhall inſert, 
1 Time to Time, at the Time of their Cocquets, the 
= of Men and Boys on board the reſpective Ships, at 
ar going out of Ports, particularly deſcribing Apprentices 
Name, Age, and Date of Indenture, without Fee, Ce. 


5 
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#1 Perſons whd voluntarily, and of their own Add, bind | 
mſelves to ſuch Maſters or Owners, ſhall. not be impreſſed | 
o the Sea-Service, during three Years, from the Date of 
ir Indentures ; which are to be regiſtered, and Certificates 
of given and tranſmitted by ſuch Collector, as aforeſaid : 
7 Receip t of which Certificates, Protections ſhall be * 
yithout Fee. Jbid. But ſee below, Seck. ro. | 

17. When ſuch Apprentices are in the King's Service, their 
Maſters are intitled to their Wages. bid. | 
48. All Penalties and Forfeitures by this AQ ſhall be levied 
Varant under the Hands and Seals of two or more j u- 

wot the ſame County, City, &c. by Diſtreſs and Sale of 
Goods and Chattels. Jbid. 
4 No ſuch Maſter ſhall be obliged to take any loch Ap- 
wentice under the Age of 13 Years, or who ſhall not ap 
b be fitly qualifyed as to Health and Strength of Body for that 
d ic ; and the Widow, Executor or Adminiſtrator of ſuch 
„have ſach Power to afſign them to other Maſters who 
not their Complement as is given by the ſaid AR to thoſe 
o have taken Apprentices, purſuant to Stat. 43 Elix. Stat. 
2 cap. 19. Se. 16. No” 
3m No Perſon of 18 Years of kan ſhall have the Pro- 

| ( mentioned above, Se. 46.) who ſhall have been in 
y Sea- Service, before the Time they bound themſelves Ap- 
hacer Bid. | 
1. Any Apprentice or hired Servant to a Perſon who re- 
wes in any Place by Certificate, and not having afterwards 
ined a legal Settlement in ſuch Place, ſuch Apprentice or 
want, by Virtue of ſuch Binding or Service, ſhall not gain 
ettlement, but ſhall have their Settlement in ſuch Place, as 
og had not been ſo bonne « or hired. Stat. 12 Ann. Slat. 1 
18. See. = 
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| Indenture for placing. out a poor Boy 
Apprentice. 


„ 18 * wade, Kc. n A. B. ur c. D. 5 Bl, c. 4. 
Boy Churchwardens Y the Pariſh of, &c. in the County 
J. 1088, Kc. and E. F. and G. N 5 of the Poor of the ay 


ari 


3 
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* 0 . 


Pariſh, of the one Part, and J. K. of; Ae. of the other Pan 


the ſaid County, whoſe Names are hereunto ſubſcribed ( accu 
to the Form of the Statute made in the 43d Tear of the Reit 


of the Date of theſe Preſents, until the ſaid Apprentice JP 
compliſb the Age of 24 Years, during all which Term the ja 
Apprentice his ſaid Maſſer faithfully foall ferwe in all lf 


| himſelf towards his ſaid Maſter, and all his, during the ſaid 


the ſaid J. K. the ſaid Apprentice in the Trade of, &c. which 
well and ſufficiently taught and infirufted, and during all 
tice, meet and competent and ſufficient Meat, Drink and Ayyard, 


| faid Apprentice, that he be not any Way a Charge t 
From all Charges ſhall ſave the ſaid Pariſh harmleſs and inden 


Working Days. In Witneſs, fc, 


* 


. Os, . a W 
wa, 
7. 4 


Witneſſeth, that the ſaid Churchwardens and Overſeers, by w 
with the Conſent of two of his Majeſty's Fuſticer of the Pray 7 


Queen Elizabeth) have put and bound, and by the/z Preſent 
put out and bind L. M. à poor Child of the ſaid Pariſh, Ayr 
tice to the ſaid J. K. with him to dwell and ſerve from the 


Buſmeſſes, according to his Power, Wit and Ability, and by 
netly, orderly and obediently in all Things demean and behow 


Term; and the ſaid J. K. for himfelf, bis Executors and Au 
niſtrators, doth covenant and grant to and with the ſaid Chyd. 
wardens and Overſeers, and every of them, and their and c 
of their Succefſors for the Time being, by theſe Preſents, that by 


he now uſeth, ſhall and will teach and inſtruct, or cauſe nh 
Term aforeſaid, find, provide and allow unto the ſaid 4 


Lodging. Waſhing, and all other Things neceſſary and ft 
an Apprentice; and alſo Hall and will ſo provide for the 


ſaid Pariſh of, &c. or Pariſhioners of the ſame; but of aud 


 nified, during the ſaid Term; and at the End of the ſaid Ter 
ſhall and will make, provide, allow and deliver unto the ſaid 
Apprentice double Apparel of all Sorts, good and new, (that i 
fo ſay) one good Suit for the Holydays, and another for thi 


Ne]. S. and W. N. Efquires, two of his Majeſty's } 
ices of the Peace for the County aforeſaid, do here 
declare our Conſent to the putting forth of the abrugſa 

L. M. Apprentice to the ſaid J. K. according to the 
tent and Meaning of the Indenture above written. 


1 
w. x. 


LESEN 


het Ot D. bis AW. is not only a negligent, but a flubbor 


is. 


er W 


8 
* 


" Warrant againſt an Ale and oder *. 
A „Fe 1 


8 


vo de Cantble of the Pariſh of, oe... wks 


lvoe" complain bath been mak unte gr Ce 4. 

me” by A. B. of, &c. Blackſmith, He may be ſent 
„ to the Houſe of 
and diſorderly Servant, and very much miſbebaves _— * Correition, 
awards the faid A. B. Theſe art therefore to command you to 

bring the ſaid C. D. before me, or ſome other Fuſtice of the 

r The” ſaid. "to be examined in tht” Premiſſes, 

r ſuch Order _ be Bas = as to $a * 


F 


3 3 "Ln — — F 5 © - 8 
. *. P OO ˙ * 4. „ of 


Given, ae. » 
12 * 
* * 
A Warrant againſt an Apprentice for departing f 


* ns from his Maſter. | 


Tee all Conflables of the Pariſh of, Ge. 


Hereas Complaint pak been made « an- 5 El. e. 4. 

it me by L. M. K. &c. that C. D. he — 

5 bis Apprentice, hath lately N from his Majer- contrary to Wore * — | 
Law: Theſe, are therefore in bis Ma oy „ Name to command Complaint of 
. you 10 apprebend the ſaid C. D. 9 ring him before me, or the Maſter, and 
fome other Fuſtice of Peace for this County, to anſuer the Pre- he may reconcile 


. - sf Given under my Hand and Seal, &c. | the Matter if he 


can; but 1 do 
| not ee bw be can rag an Aprntie by Iteture the Seflions may: 


"An Wen will nat lis is this Caſe, bot un Action of 
the Cate, — him who receives an — by inden- 


* "ture, - 


gs A wann rg a Maſter for abuſin his Ap- 


Prentica 


To the Conltable of, Oe. 


1 $5. Berk to wit. W. 2 Cumplain bath "I ade 6 El. e. 4+ 


unto me by J. K. rar toL.M. 
f the bes 4 &c. e | * the * þ Ja . doth not 


„„ +» +4 
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6 El. c. 5. 


8&9 W. 3. 
c. 30 


allow unto bis ſaid Apprentice ſufficient Meat, Drink and Apparel, 


Maſter dwelleth, or Mayor or Head Officer of a Corporation; 


 unus may diſcharge the Apprentice under their Hands and 
Seals. | 3% . WY ft | | 3 


: 7 whereof J. Sa is of the Quorum) for the County aforeſaid, l. 


hereby under our reſpective Hands and Seals adjudge and declare, 
that the ſaid j. N. is diſcharged from being any longer an 4. 
prentice to the ſaid R . G. Witneſs our Handi and Seal, ke. 


or Town Clerk, which ſhall be good againſt the Maſter, hi 
Execotors and Adminiſtratorrss. 


Two Juſtices, .. of the Poor of the Pariſh of, &c. by and with the Conſent of 


7 


41 1 Unt Q! r 
Piti Lw. Chap. 3g 


aud hath often immoderately correfed him without any je Cauſi 
æc. Theſe are therefore (as in the former Warrant.) __ 


This Warrant muſt be made by the Juſtices where th 


and if the Juſtice cannot reconcile them, he may bind the 
Maſter to the next Seſſions, whereof four Juſtices (Duran 


The Diſcharge. Lol : 
2 J. S. N. W. S. B. G. r. 
ye Majeſty's Fuftices of 1 


56. Berles, to wit. 


Ving beard and examined the Matter in Difference between J. N. 
an Apprentite to R. G. of, &c. and it appearing to us, that thy 
faid R. G. hath not allowed his ſaid Apprentice ſufficient Meat, 
&c. and hath fjeveral Times beaten bim very immoderately with 
out any juſt Occaſion ; we do therefore for the Cauſe aforeſaid di, 
charge the ſaid J. N. from his ſaid Apprenticeſhip, and & 


This Diſcharge mult be inrolled by the Clerk of the Peace, 


A Warrant againſt a Maſter, to levy the Sum 
of Ten Pounds for refuſing to take an Ap- 
prentice. d 
To the Churchwardens and Overſeers of the Poor of thy 
„„ Pariſh of, Cc. r 


57. Berks, to wit. v Hereas J. E. a poor Male Child, va, 


by the Churchwardens and Overſeer? 


J. S. and J. F. two. of his Majeſty's Fuſtices of the Peace far 
the ſaid County, lately placed and bound by Indenture as at 
Apprentice to L. M. of, &c. to dwell with him from the Date 
of the ſaid Indenture, until the ſaid J. F. fbould attain bis A. 


| of 24 Tears, purſuant to the Statute in that Caſe made ant 


provided: And whereas it appears unto us upon the Oath of 


> T", BS. ne of the Churchwardens of the Pariſh of, &c. a * 


Cup. 36- Pariſh Law. 179 
id L. M. doth refuſe to receive the ſaid J. E. and provide ok 

fr him as by Law be ought te do, and doth refuſe u ſeal 4 

(mmrerpart of the ſaid Indeninre: Theſe are thirefore in bis Where the Of- 
Majeſty's. Name to command you, &c. to leuy tht Sum of Ten fence was com- 
Prands by Diſtreſi and Sale of the Goods of the ſaid L. NI. for mittel. 
the Uſe of the Poor of the Pariſh, &c. and erte fail not. 

Given under our Hands „ RD os. 


.. —.-ꝛ V —— 
SMA AI. 

err to the Quarter-Seflions by Appeals may be 
" any grieved with any Rate or Tax, or other Act done — to Quarters 

45 8 and other Perſons, or by Juſtices of Peace = 

T bt of Seffions. In Caſes of Settlements and Removal of the 

: Poor, the Juſtices in their General Seffions ſhall make ſuch 

A Order. therein, as they ſhal! think convenient, and the ſame 

ſtall conclude and bind all Parties. 43 Flee 2 1 

ws, 2. Juſtices upon any Appeal in their General or Quarter Juſtices may | 

4 Seſſions, concerning the Settlement of any Poor, or upon order Coſts on 


Proof made of Notice given of ſuch Appeal, though not af. Peak. 
terwards proſecuted, ſhall order to the Party, for whom the 

Appeal ſhall be determined, or to whom ſuch Notice was 

given, ſuch Coſts and Charges in the Law as they (hall think 

reaſonable. 8 & 9g z. c. 30. And if the Perſon ordered to 

ag Cofts live out of the Juriſdiftion of the Court, any | 


S 


Copy of the ſaid Order, and proving the ſame by one credible n 
Witneſs, by Warrant under his Hand and Seal, is to cauſe the 
Money mentioned in the ſaid Order to be levied by Diſtreſs make a War- 
and Sale of the Goods of the Perſon ordered to pay; and if rant, &, 
10 Diſtreſs can be had, may commit ſuch Perſon to the com- | 
mon Gaol for twenty Days. Ibid 

3. No Appeal from any Order for Removal of a poor Per- No Appeal to be 


fon ſhall be proceeded upon at Quarter-Seffions, unleſs reaſon- proceeded on till 
„Ves be given by the Officers of the Pariſh making the be. 8", | 
„ Appeal to the Officers of the Pariſh from which ſuch poor Per- 


fon ſhall be removed; and if reaſonable Time of Notice be not 

ven, Juſtices may adjourn the Appeal to the next Quarter- 
A ions. And if the Seſſions determine the Appeal in Favour 
ef the Appellant, they are to order ſuch Appellant ſo much 
7 Money as ſhall be reaſonably expended by the Pariſh, on whoſe 
„ Debalf the Appeal was made, for the Relief of the poor Per- 
4 | ſ 


N 2 ſon 


e of the County, Ce. where he lives, on producing a If live in another 


Juſtice on Copy 
of the Order may 


180 


8 
"Parth Law. | Chap. 3 ba 


— ſon between the Time of undye Removal. and the. Determig 
tion of the Appeal, to be recovered in. like manner as Co 


and Charges upon Appeal. 9 Geo. 1. c. 7. 


4. No Appeal lies from the ere to the aeg 


bol Aﬀize, Cc. 2 Bulſ. 355, Where there is a Town G 


ſeer of Weftbury in Wilts, and his Accounts being allowet wy 


No Time limited 
to an Appeal. 


Appeal muſt be 
lodged at next 
Seſſions, but may 
be determined at 
an adjourned 
Seſlions. 


binding between the Parties to the Appeal. Inter Bedenhas 
& es —— Ful. 11 W. 3. B. . Salk, ”"_ 


porate that has a Seſſions of their own, if the Parties will 
peal from an Order made there, they muſt appeal to the Coun 
Seffions, and not to their own Seſſions. Defendant being On! 


confirmed; ſeveral Years afterwards the Pariſh appeals again 
his Accounts; the Statute being filent as to the Time th 
Pariſh may appeal at any Time. It ſhould ſeem by a Cf 
between the Queen and the Pariſh of Sr. Giles, Caſes Q. hn 
259, 260, that an Appeal apon an Order for lerying a Poorh 
Rate, need not be to the next Quarter-Sefſions. | 
5. All Ap * muſt be determined at the-Seſfions in thy 
County or Plice wherein the Pariſh doth lie, from whence th 
poor Man is removed, and not elle. The next Seſſions ahh 
an Order made, and an Appeal brought, adjourned the Appel 
to the next Seſſions following, then they made an Order; a 
upon a Motion to quaſh it, for that the Appeal ought why 
determined the very next Seſſions, and not at an adjourned & 
ſions, it was adjudged, that the Appeal muſt be lodged at th 
next Seſſions, but may be determined at an adjourned Seflians, 
| Salk..bog. Inbab. King's Langley v. Inhab. Par. St. Pater 
St. Albans, 1 Ld. Raym. 481. S. C. 

6. A Determination on an Appeal to the Sefiians i 1s oth 


by Notice of Appeal. 


To the Churchwarden and Overſeers of, &e. 


_ HIS is. 1 e you,” and every. of por you, te We, ; the 

Cburchæbardens and Overſeers of the Poor of the Po- 
ih of; &c. do intend at the next Nuarter- Seſfians of the Pract 
to be holden for the County\of, &c. to' commence and proſecute, 
an Appeal againſt you, the Churchwardens and Overſeer if 
the Poor 'of the Pariſh of, &c. aforeſaid, ' far and concerniny 
ile unjuſt Removal 4 A. B. from your ſaid Pariſh of, bee. 
to 'our Pariſh of, &c of * 1 72 are to taks 2 Notice 
Witzeſs, „ 


. ea. a wt a nu.” BD z AN = 2 Ea. 


CHAP 
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CHAP. XXXVI. 
Baptards. 


s * the Did of the Word, we 3 it From Baſtards, | 
the Germans, who more properly write it Baflart; 
x Bas Iv in that, and in French and other Languages, 
inc or mean) and (Start) in the Seon Tongue fignifies 
riſen ) So that the Words import, meanhy riſen, ur baſely 5 
„ By the Civil and Canon Law, a Child born before Who are Ba- 
Marriage might inherit, if the Marriage followed ; and this — 8 by 
i attempted Anno 20 Hen. 3. to be made the Law of Exg- ag rag 
lard: The Biſhops all concurred, becauſe it was the Law of 
the Church; but the Temporal Lords would not admit it, 
ying out one and all, Nolumus Leges Angliz mutari; for 
us againſt a Rule in Law, viz, Qui ex damnato cortu nag. 
lar, inter liberos non computantur 3 Which is true as to the 
ſaheritance, but tis not ſo as to making a Marriage good; 
I where it was between a Man and his own Siſter's Baſtard. 
If the Wife live in Adultery, and hath Iſſue by another Man, 
yet, if by Poſſibility the Huſband had Acceſs to ber, it ſhall 
be preſumed his Child. And if the Huſband and Wife con- 
nt to live ſeparate, the Children born after Separation ſhall 
| it taken to be legitimate, becauſe the Acceſs of the Huſband | 
ſhall be preſumed, unleſs it be otherwiſe found. Salt. 122. 
do if the Child is born but three Days after the Marriage, it 
 ligitimate. Children born after a Divorce are Baſtards ; 
and unleſs Cohabitation can be proved, it ſhall not be intended. 
Cafes . Ain 106. Pariſhes of Sr. George, Southwark, and 
St. Mar 476, Weftminſter. A Baſtard was begotten on à Ma- 
riner's Wie. and born during his Abſence: The Order re- 
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cited that he was out of the, Realm at the Time when the = 
aud was begotten and born. This is ill, becauſe it does not : 
„chat the Huſband was beyond Sea forty Weeks before tze 1 8 
„ bech of the Child. It is not te be ſaid that he was beyond an 


« WI 5a at the Time of the Conception, for that cannot be cer- | 
„ah Known. . Carib. 469, fo.” Rex v. Alberton, 1 Ld. 
1105. 3 
7 2. By the Civil Law a Baſtard is ws incapable of all By the Civil 
. 7eftamentary Benefit, either from Father or Mother; but by uc abe 
„non 138 he may take by a Deviſe any reaſonable Com- Teftamentary 
petency for his Maintenance. But both by the Common Law Benehi, c. 
and Statute he is allowed to be capable of a Maintenance; for 
u the * any Man is 2 to give. * yon Lands 
| 3 or 


Seneral 5. Wbere a Suit is commenced in a Temporal Court for 
Baſtardy. an Inheritance, and the Defendant pleads in Diſability, that 


* n 
n ry * 


n. Men 


182 HParich Law, Chap. 3 
How he is capa- or Tenements by his Will, and the other hath provided for 
ble by the Cem his convenient Maintenance and Relief by the Parents ; ang 

2 _ Statute „et he is of no Conſideration in the Common Law 3 for he 1 
not accounted of the Blood ſo as to raiſe an Uſe, and there. 
fore natural Affection is not a {ſufficient Conſideration in ſuch x 
eie 8 867. 4. , é ͤ de tis proved te; 
Not included in 3. He is not comprehended by the Name of & Child a 
the Statute of Children in the Statute of Wills; be can have no Heir, but of 
| Wil, ec. his yery Body; and if he dies withaut ſuch Heir, his Land 
ſhall eſcheat: And yet in ſome Caies a Baſtard, may gain the 
Right of Inheritance againſt a Jawful Son; as if a Man who 
is ſeiſed in Fee hath an eldeſt Son who is a Baſtard, and the 
youngeſt legitimate, by one and the ſame Woman, then the 
Father dies, and the Baſtard enters, and hath Iſſue, and dj 
Without being diſturbed in his Liſe time by him who 
gitimate, he can never afterwards recover the Land; 
can any collateral Heir, in Caſe there had been no ſych Jon, 
becauſe the Rule is, Non oft juſtum aliguem poſt. mortem facere 
Baſtardum. qui toto Tempore wite pro legit mo habebatu 8 Ry, 
101. 1 {»f?. 284. But there are ſeveral Acts by which the 


| Words of Entry are uſed. © : 
4. As to the Time of the Birth 
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| was taken into a Houſe, and was ſupplied with Neceſlaries, 
the was delivered in twenty-four Hours. 1 Rell. Abr. 56. 


the Plaintiff is a Baſtard, this muſt be tried in the Spiritual 

Court, and this is called General Baſtardy, for the Iſſue mult 

be joined upon it, and tranſmitted_by Writ to the Biſhop, 

who is to try it in his Conſiſtory Court, not according to the 
Kanon Law, but purſuant to the Rules of the Common Law; 
| Special Baſtardy. for theſe Laws differ in this Matter, as above, F. 1. When 
5 the Matter is tried by the Biſhop, he is to certify it under his 
Seal to the King's Juſtices, which Certificate is concluſive te 

mem, for they are to give Judgment as tis found there. Yf 


Chap- 3. Parich Law. 

abere the Principal Matter ef the Suit is concerning Baſtardy 
velf, as if an Action of Slander is brought ſor calling the 
Phintiff Baſtard, and the Defendant juſtifies that be is » Ba- 
rd, it hall be tried by the Country ; and this is called Spo- 


6. The Subſtance of the Law concerning Baſtards, and 
what I have to add further concerning them, may be reduced 


þ 1 Baſtard, ' zdly, Of What Baſtards the Juſtices, Seſſions, 
of Overfeers are to take Cogniſance. zdly, What may be 
done to indemnify the Pariſh,” before the Child be born. 
1 5. What ought to be done after the Child is born. S thly, 

f proceeding'on Appral and Certiorari. "£48 e 
2 which in their Order; ard firſt, All born 
Days after the Death ot Departure of the Father is no 
hid. Cro. Fac. 541. Alfop cont. Bowirel, 8. C. Godb, 
281. $. C. Palm. 9. Though ſome Books hold forty Weeks 
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166. 8. C. 2 Lenard 166. 8. C. 1 And. 185: If one 


able, be they never ſo nearly related. 18 Hen. 6. cap. 34. 
Parties after intermarry, is a Baſtard. 3 Ed. 3. 14. 6. Ce. 


80 if born after her Huſband had been Years beyond Sea, or 
hot within the four Seas during the Woman's being with 


„ XR . E Ty. & & © 


be leſs than 14 Years old. 1 H. 6.3; 8, Sc. Or if ſhe was 


i baſtardiſed by the Parents being divorced a Fincals Matri- 


Ing pronounced in the Spiritual Court pro Peccatis, after the 
Death of the Parties the Marriage cannot be queſtioned.” Co. 


Neo, the Iſſue born after, ſhall: be preſumed to be a 
| Baſtard,” unlefs it be proved that the Parties did converſe: to- 


, 2, 
gether . 

n 9. 
45 


* r r 


NI 


inder five Heads, and ſome Cafes relating thereto. ift, Wo 


edlock are Baſterds. Iſſue that is born forty Weeks and ſta 


t6 be the lateſt Time for the Birth of ligitimate Iſſue. Co. 
Lit. 133. If a Man be divorced, Cauſe Frigiditatis, from 
bis rſt Wife, and after marries another, and hath Iſſue, it is 
no Bastard. Mar 255. Webber cont. Bury, S. C. Phowd. 


marry a ſecond Wife, the firſt living, the Iſſue by the ſecond 
Wife is a Baſtard, becauſe the Marriage was void. 18 H. 6. 
13. 18 EA. 4. 30, Ce. The Iſſue of a Marriage between 
Perſons within the Levitical Degrees is no Baſtard, till the 
Parties are divorced; for the Marriage is not void but void- 


18H. 6. 32, Sc. Iflue born before Marriage, though the 


Though a Child be born during Marriage, yet if the Woman's 
Haſband was gelt, the Iſſue is a Baſtard. 1 Roll Ar. 351. 


vitibly big with Child at the Time of ber Marriage. 1 Nell. 
Ar. 359. © Salk. 120. Reg. cont. Murrey. The Iſſue alſo 


rds. 


Child. 7 H. 4. 19. and ſee above, 5. 1. Or if the Huſtand 
nent, becauſe in all thoſe Divorces the Marriage is declared 
null and void; but this Divorce be - 
Lit. 235. 39 Ed. 3. 316, Cc. If two are divorced a Menja 


„ 
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Juſtices are to 


| bake Cogniſance, 


but only over the Baſtards of People unable to maintain t 


3 of others. Cro. Car. 436. Salter cont Br 
2: Bulh. 343. Bowber cont. Panter. Having a Baſtard is 
runtſhable by Stat. 18 Eliz. unleſs it be chargeable. to the, N 


3 War". gh 35 


224 Se, Margaret, Weſtminſter. But if Huſband and Wig 
live ſeparately by Conſent, and yet the is delivered. of a Cha 
the Child ſhall not be deemed a- Baſtard, till. it be proved tha 
| the Huſband had no Acceſs to his Wife. Id. Bild. 
Of what Baſtards | 8. Secondly, Of what Baſtards the Jultices, and what Ju- 


ſtices, and bow, either at the Seſſions or elſewhere, ot the 


Overſeers are to take Cogniſance. By 4he enacting Pan gf 
the Stat. of 18 EI c. 3. it appears, that no Power is given, 


and that for the Sake of indemnifying the. Pariſh, and gree- 
able to this are many Judgments in our Books; nad the very 

Words of the Order, which ſays, hat the. Chil 4 10 eh 1 to b 
come chargeable 10 the Pariſh, ſufficiently ſhew they have no 


riſh. Comb. 434. One of the Juſtices, if it he exam) 
two Juſtices, — be of the Quorum, and though the ES 
18 Flix. c. 3. uſes the Words in or next the Limits of 2 
Pariſb· Church where ſuch Child ſhall be born, yet may tuo 
Juſtices next to the Pariſh examine the Matter. 2 Sig, 222, | 
Rex cont. Sharp. 3; Keb, 383. - Rex cont. Sennings. If a 


Man: be adjudged, = two Juſtices, to be the Father of a Ba- 


| ard, he is eſtopped againſt all the World: to. ſay the con- 


trary 3 and a Man may juſtify the Calling. him ſo. Worin 


and Pickering cited, 1 Ld. Raym. 394. 


9, Before the Statute of 3 Car. 1. c. 3. 55 Jullices 0 
the Seſſions had no Authority to meddle in the Caſe of By- 


 Rardy, till the two next Juſtices, according to the Stat. 18 


Elix. c. 3. had made an Order therein, and then, and not 
beſore, (the Party refuſing to perform the Order, and g 
reaſonable Security to appear at the next Seſſions, and ty. 


ſoch Order as the Juſtices there, or the major Part of. them, 
| ſhould make, &c.) the Juſtices, of the Seſſions might make i 


new Order, otherwiſe not. But now, by the Stat. 3 Cor. 1, 
r. 4. the Juſtices of the Seſſions have a Power and Authority 
originally to make an Order in the. Caſe of Baſtardy ; for 
the Words of the Statute are, wiz. That all Juſtices of Peace, 
within their ſeveral Limits and Precincts, and in their ſeveral 
Seffions, may do and execute all things concerning that Part 


| of the Statute concerning Baſtards begotten out of Jawful 
| Matrimony, that by ' Juſtices of the Peace in their feveral 


| What the 2 
ices and ver- 
| feers may do to 
prevent any Da- 
mage to the 
. Var im. © 


Counties were by the faid Statue limited to be. done. Cre. 
Car. 470. Slate's Caſ. aA 
10. Thirdy, What the Juſtices and Overſeers, may do, 1 
prevent any Damage to the Pariſh from a Baſtard, likely i 
be born and chargeable to the Pariſh. The firſt thing to 4* 
done, if by Law ſhe cannot be removed to the Place lace of het 


_— I: r 1 i. £ © . a 
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Clap." 37. 


lone by one Juſtice, on-the Oath' of the Woman: But 1 
he is delivered, ſhe muſt be again examined by two Juſtices, 


p Law, to examine the Woman on Oath, be&vſe none but 
he can tell who is the Father. Dali. Ini 40. And this 

t to be done beſore the Juſtice can ſend his Warrent to 
gprehend the reputed Father. But by the new Stat. ſhe can- 
t pe e unleſs” ſhe” thinks &, until after the Birth; 
fe below, q I 


4 Woman 8 Ein before the Child's 
Som ks Birth. 


It Wha, c fN. AE Fdatknation y E. W. fogl Pina? 


of Tuſtices of the Peace for the ſaill Coney, this Firft Day 
e May, Anno Domini 1732; who on her Oath jays, that fot 


na bired Servant to T. G. of, &c. Cordhwainer, at the yearly 
Wages of three Pounds per Ann. and has continued in her faid 
Woke from the 1oth of April 1729. And further ſaith, 
that i in the Month of la November, as Joe, this Examinant; - 
Was making one of her Maſter's Bedi in à batk Room, one 
N. G. Apothecary, living. next Door td ber Maſters Houſe 
came into the ſaid back Room to her, mo other Perſon pre- 


wil then had the carnal: Knowledge 2 her Body, once on the 
ſaid Bed, and has. had the like three ſeueral Jimes fince ; and 


Children h now. goeth with and his pregnant of, which ſaid 
Child or Children when born, is and are likely 16 be a Baſtard 

„ Baftards, and to become chargeable to the Pariſh of S. And 
tht Examinent farther faith, that he the ſaid R. G. and no 
et.. 15 the Father . of the Jain Child or — 5 x 


Jer Die & Anro.. . MY, po N 
e ee 5 | OT K. w. 


W 


en adele out a e on that, for the appre- 
Ting the Perſon ſo charged, to the Conſlab lable, who thaugh 
e. bamed in the Statute, nor by it ap Iinted to execute 
theſe Warrants, yet the Juſtice may command kim to & i its 
or as at Common Law the Conſtables were ſubordinate to the 
* of the Peace, ſo are they 
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ul legal Settlement, is to examine the Woman, Who is the Not by Compul- 
Faber of the Child with-which' ſhe goes? And this may be $9" before the 


Delivery, as ex- 
preſly provided 
by the Stat, 6G, 


phereof one mult be of the Quorum; and it is not contrary 2. See below, 
Set. HO &c, 


taken before me J. S. Eſq; one of his Ma- 


ent, and promiſing great Kindneſs to her, prevailed with ors 


that the ſaid R. G. did get her <with Child of the Child or 


3 the 8 After Examina- 


tion the Juſtice _ 


is to make out & 


Warrant. 


now the proper Officers 
the Juſtices of the Od. Salk, 380, y” cont. _ 


Pariſh Law. Chap. 3. 


The Warrant againſt the reputed. Father of a 
e Baſtard Child, before it is born. f 


To the Conſtable, Headborough, Se. 


— Midd', f N. XX 7] Hereas on the voluntary Examination 7 
E. W. Kc. fongle WW: oman, taken thi 

Day before 4 me on Oath, it appeareth, that ſhe -is now wg 
Child of a Baſtard Child or Children, which oben born i; @ 

| are likely ta become chargeable to the Pariſh of S. And whey 
at the Examination of the ſaid E. W. on Oath before ms, . 

the ſaid E. W. did charge R. G. of, &c. Apothecary, 'to bs 
begotten the ſame: Theſe are therefore in bis Majefly's Nan 
command you, or ſome or one of you, to apprehend the ſaid R. G. 
and bring him before me, or ſome other of bis Majeſty's Julias 
of the Peace' of the ſaid County, to be examined touching the 
Premiſſes, and to be further dealt with according to Low, 
Given under my Hand and Seal, &c. 

Vote; This Warrant before the Birth is given by Stat 
6 Geo. 2. c. 31. but the Woman is not compellable \ BS 
amined till a Month after Delivery, Ses below, 5. 51, 52, 

I e 53, 54. 3 Keb. Rex v. Brown, Juſtices may 
. Wo bf the reputed Father before the Delivery of the Woman; hy 
| ; the Equity of the Stat. 18 EI. c. 3. per Taviſden nen 

e 6G. 2. c. 31. 
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A Warrant againſt the Father of a | Baſin 
Child, after it is born. 


14. Middleſex, Hereas wþon the Examination of AP. 
to wit. wle Woman, taken in Writing in 
Oath before me, one of biz Majeſty's Juſtices of the Peace fo 
_ the ſaid County, it appeareth, that the ſaid A, P. hath lau 
Been delivered of a Baflard Child, and that foe doth chu 
FJ L. 7 with having gotten her with Child, which 
Child is chargeable (or likely to Baan, chargeable, as the Cu 
7 ) to the raw "85 
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"Theſe are therefore, * the Complaint of the Owerfetrs 7 th 
Poor of the ſaid Pariſh of to require you to bring 7 
ſaid J. L. before me, or ſome other of his Majeſty's Fuſtice 1 
2 Peace, 10 be examined and dealt vat according to Low. 
. . | 
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Cup. 37. Parith Law. 


A commitment of the Father of A Baſtard 


Child. 
To the Keeper of the Gaol for the Cooling of, e. 
1j. Middleſex, 7 Hereas upon Examination of A. P. (Gals 
to wit. Woman, taken in Writing upon Oath 


before me, one of his Majeſy s TFuftices of the Peace for the 
faid County, it apprareth, that the ſaid A. P. bath lately been 


baer 7 a Baſtard Child, and that foe doth charge J. L. 


an ' evith having gotten her with Child, which Child is 
27 1 or likely to dan. chargeable, as the Caſe is) to the 


14 OR the aid J. L doth ** 0 . ro hive tices to in- 
amih the ſaid Parifhof or to enter into a Recog- 
wſance, with ſufficient $ ny to appear at the next General 
90 n of the Pirate, to be bolaen for the ſaid County, and ts 
and perform ſuch Order as ſhall be made in Purſuance of 
the Statutes in ſuch Caſe made and provided. 
Theſe are therefare to require you to receive the faid J. L. into 
yur Cuftady, and him Hfely keep until ng 9 due ng" 
of UN: Given, Ae. 


15 The Party may, if he wil come before the Juſtice, 
and by Recognifance be bound with Sureties for his Appear- 
ance, and then a Superſedeas ſhall be ſent to the above-men- 
tioned Warrant, When the Perſon is before the Juſtice, he 


maſt enter into a Recogniſance with ſufficient Sureties, for his 
Appearance at the next Seſſions, when he may be continued 
ypon the Recogniſance till the Woman is delivered of * 
Child ; and if he refuſe to enter into ſuch Recogniſance, he 
may be committed. The Condition of the Recognitance 

be either for the putative Father's Appearance at the next Set. 
ſons, or at the next Seſſions after the Child ſhall be den, or 

be may give Bond to _— the n. | 


Recognifance for Ba Baſtardy, he two are Ma- 
nucaptors for the Man in Cuſtody. 


17: Middleſex, 5 it n that on the tenth Day. * | 


to wit. May in the fourth Year of the Reign, &c. 


and in the Year of our Lord 1733, M. R. of L. in the County 


afereſaid, Viaualler, and E. M. of L. aforeſaid, Gent. came 


lune me ]. S. one o bi . Fon of the Peoce forth 4 
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Dau s Ger y 


ſaid County, and tk in Hantl, and each of them too in Ha 


for N. T. of the Pari iſo of B. in the County aforeſaid, Tayls, 


under the Penaliy of twenty Pounds of: lawful Movey of Gn 
Britain; which ſaid Sums they, and rach of them act ii! 
to owe to the ſaid Lord the King, and granted to be mady aud 
levied of their, Goods and Chattely, Lands and Tenement,, |, 
the Uſe and Beboof of the ſaid Lord the Kine, his Heir, ay 


Sacceſſors, if the — N. T. 1 * Men, in the- Gn 


_ under. duritten. 


The Condition of a Recon 8 0 one vs chang 
to be the Father of a Baſtard Child VEE] it 
Birth, to TOP. at the Seſſions. 


4 J Mied. fl H E Condition of this 1 


i fuch, that if N. T. aforeſaid de perſualh 
afpear at the next General Quarter Sæſſtans of the Peace in be 


holden for the ſaid County of NM. then and there to. abite on 
perform ſuch Order as fhall be made upon the Complaint of th 
 Owerſeers of the Poor of the Pariſh of P. for petting 8. T. 
Angle Woman with Child, which Child is likely to be barn 4 


| Baſtard, and to be chargeable to the Said Parifh of P. (r, 


the Caſe is, for begetting a Baffard born in the ſaid Fariß a 


the Boay of S. T. fingle Woman, which. Baſtard Child i be 
come chargeable to the faid Parifh ;) that then this Recogniſance 
all be void, or elſe remain in Full phe 4 Aula 


and acknowledged | 
„„ hs r e. 
before me i A008 1 8. 
The Party accoſed may give a | Bond to indemnify the 
Pariſh, | 

If the putative Father ſhould refuſe to give Sureties for hi 


by committed. 


Appearance, or Bond to Oy” the Pariſh, _ he is 


A Warrant ain. the Father of a Baſtard Chill 


before the Birth. 


19. Ag. 6. 5 0 the 8 2 A. P. 

angle Woman, taken in Writing ien 
On e me, one of bit Majeſty's Fuftices of the Peace ji 
ile ſaid County, it appeareth, that Abe aid A. P. is now with 
. and that foe doth charge J. L. .. _ avith hav? 
n ber with Child, which Chila is likely. to be born 4 aa a, 


be able P YE 1 
4 to — 40 the Fe. A* ; Tete 


„ e__ ST 


—— - 


Me. a——_—_—— as Ca ia ia 


1 


ae KY 
cup 3). Patich Lüw. _ 
Tuheſe are therefore, upon the Complaint of the Ower- 
fri of the Poor of the” uid Parih of © 1580 re- 
you to bring tbr ſaid J. L. before me, or ſome other of bis 
Majeſty's Fuftices of the Peace, to * exami ned and dealt with 
according to Law. Given, c. 


.4thly,. Of what may be done. after FA ory is born, and 
of the Puniſhment of the Parents. 


20. The firſt Thing to be done alter che Child is bore; 15 What may be 
ein to examine the Mother as to the Father, and this muſt ous Ln the 
de done by the expreſs Words of the Statute" of 18 Eliz. c. 3. Child is born. 
'by two Juſtices of t e Peace, and one of them muſt be of "the 
Oarum ; and it is à judicial AR, and ought to be done inthe 

Preſence of both the Juſtices, and not by one ſingly, and by 
= dtd to the other: Modern Caſes 180. Regina Cont. 

But an Order ſor keeping a — Child ſhall not be 
en for want of ſaying, Nor. nur, Ke. Comber. 63. 


The Form of: an Examination op the Birth of 
a Baſtard Child. 


21. 10 . ＋ HE . of 8.8 of, be. taken 
+ before us, J. F. and L. M. Efqs; two of 

e Fas of the Peace for the ſaid County, ( whereof f 
J. F. is of the Quorum) the 10th Day of May, Anno Dom. 
1731, who upon her Oath ſaith, that the Female a; og 
of which foe was 'dilivered the ſecond Day of April /aft, about 
Three 'a-Clock in the Afternoon, in the Pariſo of, &c. was be- 

ketten by R. G. /ate Commander of his'Majefty's Ship the King- 
fon, auh cru/ing off the Coafl of D. and coming aſhore there, 
frequented this Examinant's Houſe, (ſhe kttping à Victualling- 
Houſe ) and there became acquainted with ber, and bad the car- 
nal Knowwledoue of her Body: And this Examinant further upon 
Oath ſaith, * he the ſaid R. G. and mo other Perſon what- 
foever, is the only true and natural Father f ter 1 88 e * 
4 Are He Was delivered a, aforeſaid. n <Br2; 


* 38 8 a .7”04 TX oe - 


2 2 


. 


Sworn the Day and Year FO 7 
aforeſaid, J. F. L. M. . = 6. 6. 


on 22, The Joſtices, by the AQ 18 FL . 'F "being to make Juſtices t 
„ Wl fach Order, as they ſhall think fit, both for the providing for convene the pu- 
de Child, che Diſcharge of the 7 And alſo the Puniſh- for they ks - 
„west of the Parents, in Juſtice and Prudence ought not to Order. 

72 1 20 to do it, till they have convened the putative Father 
ore them, eſpecially now that daily Experience ſhews, that 
le ma People are wrongfully” accuſed 1 in theſe Caſes, 1 i 


A Warrant © "cans the Mother and. reput 4 


23. M0 fl. F Orea as we (two of bis Majeſty % 


5 ſex, whereef A. B. is of the Quorum) are informed that A} 
of the Pariſh of R. in the County aforeſaid (within tht ſal 


Majeſty's Name to command you, and every of you, that font 
one of you dy bring the ſaid Woman before us, at the Ha o 
O. in T. in the County aforeſaid, upon the 20th of May, wat a 


| farther examined touching the Premiſſes, and that you ging M. 
| tice thereof unto the ſaid R. R. (if conveniently you cen) 1 th 
End, that he may likewiſe be at the Time and Place afird/aid, 
o make his lawyful Defence herein (if be ſhall then ſee fit) ad Wi" 
Further, that you, or ſome or one of you, do give Notice tu the 


and every of them, are by us required to appear at the Tim au 
Place aforeſaid, to certify their ſeveral Knowledoes touching the 
Premiſſes, io the End that, upon the Examination of the Caaſt 
and Circumſtances, we may take ſuch Order therein, as t Ju 
ice doth appertain. And laſtly, that what you ſhall dd, in 
| Execution of this our Precept, you do make known unto us, at tht 


Given under our Hands and Seals at, &c. 


. cauſe hy on Affidavit, and not on an Examination vive 
voce. 2. Becauſe 70 pay 61. for the Charges the Pariſh bad 


Paris 7 © aubich Child is becoms chargeablt 10 7 5 


F ather to appear. 
To all Conltables, &c. 


flices of Peace for the County of Middl, 


Parifs ) hath lately been delivered of a Baſtard Child yet lin, 
and chargeable to "ae Pariſh aforejaid ; and foraſmuth a th 
ſaid A. B. upon her Examination taken, hath charged R. R. 0 
&c. to have gotten the ſaid Child: Teeſe are therefore in hi 


Ten of the Clock in the Forencon of the ſame Day, to be h 1 


ſeveral Perſons whoſe Names are hereunder-written, that thy, 


Time and Place aforeſaid. Hereef fail not at Ju. Peril, 
A. B. of, St. C. P. of, G. E. F. of, Se 
An Order ( of Baſtardy, as I conceive ) was kak 1. Be- 


been 5 without ſhewing how, or for what. Comber. 103. 


A Summons for the reputed F ather to * 
pear, Sc. 


24. Midd. f. 7 Hereas A. B. of, Ec. erb 2 
| was on the Day f 


delivered of a Male Baſtard Child, in tht 


t 
ol 
ſ 
of 
a 


J 


ib, and on ber Oath hath charged you the ſaid 
Boe begotten the ſaid Baſtard Child on her Body , Theſe are 
leere in bis Majeſly's Name to require you the ſaid 
dr ſenally le be and appear before us, two of tis Majefly's F uſlices 
the Peace, at the Veſtry- Room of the Pariſh of © 
next, at ' e the Clock in the Forenoon, ts 


aw Cauſe auhy you ſhould not be adjudged the. reputed Father of 


Vie Churchwardens and Overſeers of the Poor of the ſaid 
WE: co doe ſhould not make an Order upon 


* #4 
k 8 : 
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tie /aid Male Baſtard Child: And hereof you are not to fa 


* 


w 
* 


739 _ Rec 
Ik Warrant: by two Juſtices, aſter a former Or- 
der, to apprehend the Father of a Baſtard 


ſaid Male Baflard Child, and why upon the Complaint 


19 


e ſard __ 3 2 as well for the Relief and Indemnity | 
the Aid Pariſh, toxching the Premiſſes, as for the N 
il. 


4 5. Midd. fl. JIT Here: it doth appear by an Order under 
"7 TY the Hands and Seals of us A. B. and 
by, C. D. t2vo of his Majeftly's Tuftices of the Peace for the County EET 


„ Middleſex (Quorum unus) dwelling in the Pariſh of 


th made upon the Complaint of the Churchwardens and Over- 5 
4% A the Poor of the ſaid Pariſh; as alſo upon the Oath of 


r fongle Woman, that the ſaid F 
on ("1/72 FR RTE (7, 


Vil, beſe are therefore ib cui 
Name firiftly to charge and command you, and every of you, on 
debt berecf, to apprehend the Body of the ſaid © 

ad bring him before one of his Majeſty's Tuftices of the Peace 
the ſaid County, to the End he may give good Security, to per- 


Cung, after be Sall herewith be taken, there to abide and per- 
Wn ſuch Order as the Fuſlices of the Peace in Court ſhall make 


law. And bereof fail not at your Perils, Given, &c. 


wo Juſtices muſt proceed to make an Order for the Security 
of « the Pariſh, and though the 18 Fiz. c. 3. ſays, that they 
#4 tall and may take Order at their Diſcretions for the Security 
jaid 7 the Pariſh ; yet the King's Bench having quaſhed many Or- 
, not only for Defeet in Form, but alſo for the doing 
15 | Things 


m the aforeſaid Order, or elſe perſonally to appear at the next 
General Duarter-Seffions of the Peace to be holden for the ſaid 


tuching the Premiſes, and be further dealt with according t 


II and require, and in his Majeſty's : 


26. Ir the Party do not ſo indemnify the Pariſh, the ſame If not, then the 


Juſtices muſt 


proceed to make 
the Order. 


* * bo % I # 2. * . 1 — < —_ 
* N ? * 7 * + - LI Ty 
S 2. ' 5 
: 1 4 
F 
. * . 
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Pad leb i Chap. HY. 


Things beyond the Limits of their Juriſdiction, I ſhall her 
ſet down ſuch Rules as I find in our Books, n the 
Rules about ma- drawing ſuch Orders. It muſt be concerning a Baſtard 
king — dc. ſo expreſſed, and likely to become char geable. An ity 
tion was taken to an Order for keepi ing a Baſtard Child, 
. not being purſuant. to the Statute, the Order being, till b 
"nul be no longer. chargeable ;. whereas by the Statute it ſhoul 
be, till the Child be able to get bis on Living ; this is Except 
. was diſallowed, and the Order confirmed. Comber. 69. Ser 
below, Seck. 4 It muſt appear how long the Father i U 
maintain it. An Order of Wer to pay till the Child b. 
ten Yeats old, is not according to the Statute; for he * by 
* N ſo long as Gl ten Years old. GED 
The Queen v, Atkins, ibid. 178. The Queen v 
550 154. 1 Vent. 137. It muſt directly affirm WhO b te 
Father. Sid. 363. 
27. By the expreſs Words of the Stat. c. . the Juktcy 
may make an Order to oblige the Father 4 to mil 
tain the Child: And no other Perſon being mentioned in te 
Statute, Orders for the putative Grandfather, or a Perla » 
contribute, becauſe he permitted a Soldier to get a Wann 
with Child, have been quaſhed. 4 Keble 747. The King out 
For y: likllog,? Linter. 1 Val. 310. Anonymus. Style 207. We Ore 
P. 7G. . B 1k. of the Juſtices muſt be of the Quorum, 18 EI. e. 3. 26, 
gl 2212. Rex cont. Sharp, and muſt be at the Time they mike 
the Order in the County for which they are Juſtices. C1, 
Car. 213. arguendt in Heliar's Caſe. It muſt appear by the 
© Order that they are the Juſtices next to the Pariſh Church 
Where 'tis born, according to one Book; (Szy/e 15 4.) but it 
| having been ſince reſolved, that next to the Pri Cech 
next to the Pariſh are the ſame, it ſufficeth, if this appear in 
8 the Order; but there is no Doubt but it maſt be ſet forth in 
the Order, that the Juſtices were Juſtices of the Peace of that 
County where the Child was born. Sty/: 14. At mull a} 
: by the Order, that the Child was born in the Pariſh to which 
the Money is ordered to be paid, by the better Opinion in the 
Books. Style 14. 2 Keble 383. 
28. The Order muſt contain a poſitive Adjudication of th 
putative Father, Style 1 54. and that the Child is likely w 
become chargeable to the Pariſh. 1 Vent. 37. Rex cont. Nel. 
fon, 1 Iſed. 20, Cont. Salk. 475. Rex v. Matthews. The Jo. 
ſlices may order the Payment of a Sum in groſs, becauſe it 
might be to reimburſe the Pariſh the extraordinary Charge 
they had been at, before the Order for the weekly e 
ad made. 2 Sid, 326. Rex cont. Hill. Salk. 124. 
_ -gina,cont. dam. No Allowance can be made to the Mid 
wife, but in Diſcharge of the Pariſh. q Vent. 210. Sherman" 
us Late, And where it did not appear in che Order 1 


Baſtard Child was chargeable, or likely to become chargeable 
to the Pariſh, the Order was Comber.' 309. 1 Cro. 


36. Sid. 222. And it may in Caſes of- Baſtard Children be 


always ſo alledged with great Truth, unleſs a competent Live- 
lyhood hath been actually ſettled upon them. So that it ſeems 
if the Midwife is not paid, the Juſtice may order the Payment 


of ſo much as ſhe ought to have, to be made by the putative 
Father to the Churchwardens and Overſeers, who ſhall pay 


it to the Midwife. Neither the Juſtices or Seflions have any 
Tower in Caſe of Baſtardy, but to indemnify the Pariſh; that 
is, only to — putative Father to maintain the Child, 


himſelf, Orders therefore for the Payment of Money weekly, 
till che Child attain any certain Age, have been quaſhed. 


2 Saund. 82. Richards & al. cont. Hodges. Salk. 121. Rex 


cont.  Barebaker. 1 Vent. 48. Burnzells Caſe, S. C. 
1 Mod. 20. 1 Vent. 210. Sherman's Caſe, &c. Nay an 
Order has been quaſhed for ordering the Payment of Money 
weekly, becauſe 'twas not faid for ſo long a Time as it continued 


chargeable to the Pariſh. Sty/e 14. 1. An order ta make the 


weekly Payments on Monday (though the Week be no 
expired) is well enough. 2. So ever ſince Stat. 43 Ex. ta 
pay it to the Overſeers. But 3. the Order was quaſhed for 

ſe Grammar, We the ſaid Juſtices doth adjudge. Regina v. 
Weflon, 2 Ld. Raym. 1197. 1 Salk. 122. atk 
29. It ſeems the fuſtices ought to order the Payments to be 
weekly, and not monthly. 2 Sid. 222. Rex cont. Sharp. 
They may order the putative Father to give Security ſor 
the Payments, but cannot, as it ſeems, order that he ſhall 
give ſuch Security as the Churchwardens ſhall approve. 2 Keb. 
300. The Ki 


* 


Churchwardens and Overſeers of the Poor ſhall ſeize of the 


Defendant's Goods, what they ſhall judge proper, to ſecure 
the Pariſh from the Maintenance of the Child, the Order 
ſhal! be quaſhed ; for by Stat. 13 & 14 Car. 2. c. 12. they 


have only Authority to make an Order to impower the Church» 
wardens and Overſeers, Qc. to ſeize what the Juſtices ſhall 
jadge proper, and not what the Churchwardens,  &c. ſhall 
judge proper, &c. Regina v. Chaſſiy, 2 Ld. Raym. 858. 


| Juſtices of the Peace, before the Inſtitution of Overſeers, might 


order Money to be 


paid for the Relief of a Baſtard to two or 


three of the Pariſh weekly, and now they may order it to be 


paid to the Overſeers. Salt. 122. Regina cont. Weſton. 
The Adjudication in the Order muſt be by both the Jaſtices ; 
and an Order was quaſhed, becauſe it was, We the Juſtices 
doth adjudge. ' lbidem. They may order the Father to pay 


ſo much weekly; or 8 the Child, 1 Keble 570. Rex 
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s lony may be, chargeable to the Pariſh ; for the 
Father may take the Child when he pleaſes, and maintain it 


ing v. Boniface. If the Juſtices order that the | 


— ws. "gy Ty ei. ad. 2 AE 


cont. Derry. An Order for one to keep à Baſtard Child 


on 2 married Woman, _ to rehearſe, that the Father at 


An Order for the. a Father of a TO 


the Time it was got was beyond Sea. 5 Med. 419. linſon 


"” 1 Rex v. ry. of Mich. 8 . 2. 


Child to diſcharge the Pariſh. 
30. Mig, a. 


Hands are hereunto ſe 


unus) davelling in. the Pariſh of ©.» Uoitbin 
the Liberty of Weſtminſter in the ſaid County, as qvell upon the 
Complaint of the preſent Churchwardens and Overſeers * the 


Poor of the ſaid Pariſh, as alſo by the Oath of 


: of a malt IEEE Child, born of ber Body in the Jaid Pari 


ms and that the ſaid male 
Baſtard Child i ts chargeable to the ſaid Pariſh of 


Police, to the End awe might examine into the Cauſe and Cir- 
eumflances of the Premiſſes: And whereas he the ſaid | 


Or de the li! 
A. B. hath ap- 


peared before us 


(as the Caſe is. * 


Angle Woman, that ſbe the ſaid aba, on A 


and likely fo to continut; and further, that one A. B. 


did qplanufully beget the ſaid male Bafiard Child, jo born a 
| aforeſaid, on the Body of the ſaid {11% an ry 


it hath been proved io us upon Oath, that the ſaid £ 
hath been duly ſummoned to appear before us tbe faid 


. hath neglected to appear before us according to fab 


— Now upon the Examination of the Cauſe and Circun - 


Aances of the ſaid Premiſſes by the Oath of the ſaid 4 
the Mother, wwe the ſaid Juſſices ds hereby adjudge bin 
the ſaid _ ia to be the reputed Father of the ſaid 


male Baſtard Child, fo born of the Body of the ſaid 


as aforeſaid : And thereupon aue do order, as well for the 


better Relief and keeping indemnified the ſaid Pariſh of 


: flard Child, that the ſaid 
upon Notice of this our Order, pay, or cauſe to be paid, unto the 


as for the Suſtentation and Relief of the ſaid male Ba- 
Dall and do forthwith, 


preſent Churcbauardens and Owerſeers of the Poor of the ſaid 
Pari \ i or to ſome or one of them, the Sum of 


of lawful Money of Great Britain, i and 


: tur. the bing in, and laying of the faid 


of the ſaid male Baſlard Child. And ave do holy 


alh farther order, that the ſaid _ Hall likewiſe 


pay, or cauſe to be paid, unto the C burchwardenz and Overſeers 
of the Poor of the ſaid Pariſh of for the 


Time being, or to ſome or one of them, hs Sum of 


like lavuful Money, by the Week, execkly, and 


every 


Hereas it hath chiral unto us, whoſe 


| = of bis Ma- 
7770 s Tuflices of the Peace for the a of Mi beten (Quorum 


Chap. 37. Parish Law. 


very Week, from for and toward; the 
Kreping; Suſlentation, and Maintenance of the ſaid. Child, for 
and during fo long Time as the ſaid male Baſſard Child Pal 
continue and be a Charge and Burthen, or likely fo to: be on the 
aid Pariſh ; and we do further order, that the ſaid C. D. (the 
Mother) Hall alſi pay, or cauſe to " paid to the ſaid Church= 
wardens and Overſeers of the Poor of the ald Pariſh of * of 
or to fome or one of them, the Sum of 2 Veel, 
. and every Week, for and towards the Maintenance of 
the ſaid Child for and during fo long Time ag the Said Child 
Hall continue likgdy to be chars geable to tho ſaid Pariſh, in Caſe 
foe doth. not nurſe and take Car Y the WE Child. n under 


r Hands, Ke. 


An Order chat the repated Father of a Baſtard Child {hall 

y two Shillings per Week, Ic. and that the Mother ſhall. 
* it, is good and conſiſlent. Comber. 232. 5 

31. If the Party charged with being the Father comply After Security 
with the Order, and put in Security to indemnify the Pariſh, ren, Baſtard 
if after the Security given, the Child become chargeable to the wow 8 
Pariſh, the Juſtices of the Peace, or the Seſſions, may not in- i . 3 
termeddle, and the Pariſh have no Remedy but to ſue the 
Sureties on their Bond. 2 Saund. Rep. 80. Note; By 18 
Fliz. cap. 3. an Order for Security could not be made until 
after Contempt in Point of Payment. Regina v. e. 
2 Ld. Raym. 85 8. But it is now otherwiſe by Stat. 6 G. 2 
cap 31. poſt ſet. 5 1. And Note, That when an Order is 
confirmed in B. R. an Attachment lies for Nonperformance of 
it, and therefore B. R. will not take Security of the Party for 
Performance of it. 2 Ld. Raym. ubi ſupra. + 

32. If after the Order made and ſubſcribed by the two jo. The Father or 
fices, either the Mother or reputed Father, upon Notice there- 2 "= will 
of, ſhall not for their Part obſerve and perform the ſaid Order, * 3 
chen every ſuch Perſon ſo making Default in performing of the ted, or give Se- 
faid Order, are to be committed to the common Gaol, there to curity, ec. 
remain without Bail or Mainpriſe, except he, ſhe or they ſhall 
put in ſufficient Surety to perform the ſaid Order, or elſe per- 
ſonally to appear at the next General Seſſions of the Peace, to 
be holden in that County where ſuch Order ſhall be taken, and 
alſo to abide ſuch Order as the ſaid Juſtices, or the major Part 
of them, then and there ſhall take in that Behalf, if they then 
and there ſhall take any; and that if at the ſaid Seſſions the 
Juſtices ſhall take no other Order, then to I" ang abide 


dy the Order before made. 18 El. 6%. 


„ on A Warrant 
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= W arrant to commit the pod Father to 
' Gaol, for not performing the Order of the two 


Juſtices, not putting in ö to appear at 
che Seſſions. 8 


33. Hercas A. B. at PIE Bare 11, c. D. a 
E. F. Efqrs. two of his Majeſty's Fuſtices of the 
Peace for the ſaid County, wheresf C. D. is of the Quorum, 
pon the Oath of G. H. fingle Woman, for being the Father of 
the male Baſtard Child FI 4 born of her Body, 15 the Pariſh of, 
&c. where it is now chargeable, of which ſaid Baſtard. Child 
the ſaid A. B. is by our Order duly executed adjudged the re. 
puted Father; And whereas the ſaid A. B. Being duly ſerved 
_ awith the Copy of the ſaid Order, doth refuſe to perform the ſaid 
 Oraer, or to find ſufficient Surety for his perſonal Appearance 
at the next Quarter Seſſions of the Pence 4. lin for the ſaid 
County, to abide ſuch Order, or any other Order, as the Tr 
 fices there preſent ſhall in that Bebalf mals: Theſe are thert- 
fore to require, you 10 arreſt the Body of the ſaid A. B. and ts 


commit him to the common Gaal of the ſaid County, until oy 


fall be diſcharged by due Cone * n rn N our 
Hands and Seals, Ke. 5 


Condition of the 34. If the Party will fulfl that Part of iv as wk 


Recogniſance 
muſt be in the 


5 requires Security for his Appearance, the Juſtices ſhall take a 


Pixjuntive, &c. Recogniſance of him, the Condition of which mult be in the 


Disjunctive, either to perform their Order, or to appear at the 
Seſſions, and abide by ſuch Order as ſhall there to made. 


8 r8 Bl. e. 3. 2 Bull. 349. Rex cont. Smith, 


A Commitment of the 5 . of a Baſtard Child 
6. 


| To the Keeper of the Gaol for the can ol. &c. : 


35- Midd. fl. Heads upon Examination of A. P. fol 
Mona, taken in Writing n Qath 


before A. B. one of his Majeſty's Fuftices of the Peace for the 


aid County, it appeareth, that the ſaid A. P. is now with 
Child, and that be doth charge J. L. of _ evith having 


gotten her with Child, Aich Child ii likely to be born a B.- 


flard, and to be chargeable to the Pariſh of 
3 And whereas the ſaid J. L. doth refuſe to give Security to indem- 
5 :nify the ſaid Pariſh, or to enter inio a Recogniſance with ſuf- 


Jones Surety, ta appear at 1 next General Seffions 2 the Peact, 


io 


C 
fo 
0 
ot 
to 
4 


r M.A. ME. 


Chap: 3 Pariſh La. 


ts be holden for the ſaid County, and to abide and perform ſuch 
Order as Hall be then and there made in Pur ſuance of the 
Statutes concerning Baſtards ; Theſe are therefore to require you 
to receive the ſaid J. L. into your Cuſtody, and him Safely * 
until 0: d: n oy due Courſe of Law, Given, &, 


The Condition of a Recognizance to appear | at 
W © the Seſſions after Order made. "TY rr 


15 12 Condition, &c. That if the ln A. B. 
Hall perſonally appear at the next general Duarter- 
Seſſions of the Peate, ts be holden for the ſaid County, and 4. 
be 232 as Hall be then made by the Court, _ 
a Male Baflard Child, born of the Body of C. D. fongle Women | 
whereof” be the ee — B. # face the K Father ; that 
then, be. | | 
37. It ſeems, berate de Mother wis rarely penibel by 18 
El. c. 3. twas enacted by the Stat. 7 Fac. 1. c. 4. as follows ; 
becauſe great Charge ariſeth upon many Places within this 
Realm, by Reaſon of Baſtardy, beſides the great Diſhonour of 5 
Amighty G O D, chat every lewd Woman, which, after this Juſtices may | 5 
preſent Seſſion of Parliament, ſhall have any Baſtard which Won koch. 
may become chargeable to the Pariſh, the Juſtices of the Peace Hoa of Cor- 
ſhall commit loch lewd Women to the Houſe of Correction, . | 
there to be puniſhed and ſet on Work during the Term of one | 
whole Year ; and if ſhe ſhall offend again, that then't6 be 
committed anto the {aid Houſe of Correction as aforeſaid, and 
there to remain until ſhe can put in good Sureties for her 17 » Bulf 248. 
Behaviour not to offend ſo —_— | 
38. I obſerve that by this Clauſe, no Woman, whoſe Child 
"in no Probability of being chargeable to the Pariſh, is with- | 
i this Act. 2. That to commit for Life for the irt Offence None can be 
is void. Cro. Car. 47. z. None can be puniſhed upon this — 
10 for her ſecond Offence, unleſs ſhe has been queſtioned till convicted o 
puniſhed for her firſt Offence ; but ſhe may be puniſhed the firſt, 
i wrt firſt Fault, either on 18 El. c. 3. or by *this AR ; biit 
ſhe may be puniſhed for her ſecond Offence, as if it were her 
firſt, in Cale fe were never puniſhed for her firſt. 2 Bu. 34. 
It ſeems the Child, though the Practice is otherwiſe, ought not 
to be ſent to the Houſe of Cortection with the Mother, but 
left to be provided for by the Pariſh, or the putative Father. 


| Dalt. 41. A Woman is not to receive any Puniſhment till ſhe Mother not to b 
| is delivered, and in 3 E“. a Woman who was with Child, be- Puniſhed till de- 


ing by the Governors of Bridewel! ordered to be whipped, and Ivered, 


alling in Labour thereon, they were fined in the Star-Cham- 


and ordered to pay the Woman Money. Dali. 41. 
O 3 A Mit- 
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2 A Mittimus of the Mother to the Houſe of Co 


rection. | 


To the Reeper of the Houſe of Correttion for the County 
" Se. 


_ 7 Hereas E. W. hath 1055 * delivered 7 a Baso 

k Child, likely to become chargeable to the Pariſh of D. 

 ewhere it was bern: Theſe are therefore to require youto"rectine 

into your Cuſtody the Body of the ſaid E. W. to be puniſped and 

| fet on Work during the Term of one whole Year, according 10 the 

Stalute in that Caſe made and provided; . ON * Give 
8 wa. our Hands and Seals, 3 


e 40. If the put in Sremrity to diſcharge the Parih, 8 can, 
He puniſhed if ſhe not be puniſhed by the Stat. 7 Fac. 1. e. 4. but by 18 EL. c. 3. 
ive Security. Cole's Magna Charta, Fe 733- the Cauſe. of the Commitment 
| ought to be mentioned in the Mitiimus, that it may re if 
| the Priſoner be liable or not. Da/t. 419. 
'  Churchwardens, 41. Both theſe Statutes only extending to the Peres of 
Kc. may ſeiſe the Offenders, and not to the Eſtate, many Times they with- 
_ Effets of puta» drew themſelves clandeſtinely, leaving often Effects behind; 
d enn n,, by the 13 & 14 Car. c. 12, it is enacted, that it 
| ſhall and may be lawful for the Churchwardens and Over- 
ſeers for the Poor of ſuch Pariſh where any Baſtard Child ſhall 
| be born, to take and ſeize ſo much of the Goods and Chat 
tels, and to receive ſo much of the annual Rents and Profits 
of the Lands of ſuch putative Father or lewd Mother, a 
4 ſhall be ordered by any two Juſtices of the Peace as aforeſaid, 
| for or towards the Diſcharge of the Pariſh, to be confirmed at 
wee the Seflions for the bringing up and providing for ſuch Baſtard 
Child; and thereupon it ſhall be lawful for the Seſſions to mak: 
an Order for the Churchwardens or Overſeers for the Poor 
of ſuch Pariſh, to diſpoſe of the Goods, by Sale or otherwiſe, 
or fo much of them, for the Purpoſes aforeſaid, as the Court 
| ſhall think fit, and to receive the Rents and Froks, or ſo 
much of them as ſhall be ordered * the waged As e 
A his or * Lands. 4 


"Parity Law: Chaps 37 


X SA 
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>” CC 


Chap. 37. 


An Order for the Relief of the Pari: in Caf of s 


ES” "Vo. 0 "ry <5 I 0-5 


Seſlons, for they cannot be preſumed to be indifferent Perſons 


Pariſh Law. 


Baſtard, out of the Eſtate of the reputed Father. 


To- the Charchwarden and Overſeers. of the Poor . 2 c. 


and oy” of them. 


42: Berks, E F. Gabe as ak your cb to us, 51 


appcareth that R. G. the reputed Father or 
Mother of. a Baſlard Child, born in the Pariſb aforeſaid, hath 
lately run away out of" the ſaid Pariſh, and left the ſaid Ba- 
flard Child upon the Charge of the Pariſh aforeſaid, although the 


ſaid R. G. bath Eflate ſufficient to diſcharge the ſaid Pariſh : 


Theſe are therefore in his Majefly's Name to require and autho- - 
riſe you, and every of you, that you, ſome or one of you, do 
ſeiſe and tale ſo much of the Goads and Chattels, and receive 
ſo much of the annual Rents and Profits of the Land; of the ſaid 
R. G. as wwill amount to the Sum of, &c. which ve do, accord- 
ing 10 the Form of the Statute in thut Caſe made, order you to 
take and receive for or towards the Diſcharge of the ſaid Pariß, 
for the bringing up and providing for the aforeſaid Baſtard 
4. e under our Hand. and Seall, the, & c. 


43 If « Baſtarg Child is found wandering, it ought to be 


fat ta the Place of its Birth, 


560 % Of Proceedings on n Appeal to che Seſſions, and an 


cen in the King's Bench. , 


44. The Juſtices who wade the Order have no Vote at the waged __ | 


h V 
where the Legality of their on Act is queſtioned. If the Ju- 3 ote as 


ſtices proceed on 18 Eliz. cap. 3. the Seſſions have no Power Where Seſſions 


to commit, but ought to — on the Parties Recogniſance, can commit, and 


Regina v. Weſton, 2 Ld. Ra. 1157. but on 3 Gar, 1. e. 4. where not, 
the Seſſions may commit as the two Juſtices might have done, 


that is, unleſs the Party put in Security to perform the Order, 
or appear at the next Seſſions. Salk, 122. Regina Cont. 


Weſton, Ld Raym. ubi ſupra. 

45. After Appeal to the Seſſions, if che firſt Order is diſ- No Reference 
charged, the Matter is Res integra before the Seſſions, and Order 1, Ac. 
they may refer the Matter to the two Juſtices, but the firſt charged. 


Order muſt be firſt diſcharged, for till then, no Reference 


can be made; but as now they have, by 3 Car. 1. c. 4. an 


original Juriſdiction of Baſtardy at the Seſſions, it ſeems better 
that the Seſſions ſhould make a final Order. Bulft. 342. Rex 


| Cant. Smith, If at the Seflions the Order of the two 4 


94 


— c 


ſtices 1s diſcharged, that Party, who by them was adjudged the 
putative Father, is for ever cleared; nor can any 


 Sefſiqns, or Juſtices of the Peace, ever charge him with the 
Maintenance of the Child, &c. Will. Fones 380. Pridgen 
Caſe, Cro. Car. 341, & 350. 1 Vent. 159. Hamond's Caſe, 
Auonymus, &c. 2 Bulſt. 341. Mich. 6 Car. 1. Smith's Cafe. 
An Appeal from an Order of Baſtardy ought to be the next 
Seſſions, unleſs the Party proves that he had not Notice til 
after the next Seſſions ; and it N fit i it ſhould appear ſo in the 
. Order of Seſſions. Comb. 448 
Doubt about 46. It has been doubted on the Words of the Statute, which 
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_ the Quarter-Seſ- diredts the Appeal to be at the next Quarter-Seſſions, whether 


tions. 


if the County being large, as Kent, and there be two Quarter. 

Seſſions, one for each Diviſion, the Appeal ſhall be to the next 
Quarter Seſſions that is held for that Diviſion; and allo, if the 
Party adjudged to be the putative Father be beyond Sea at the 
Time the very next Seflions is held, whether he may not 
appeal to the next Seſſions after his Return; and both theſe 
Queſtions have been adjudged in the Affirmative. 2 big. 149. 
Rex cont. Coyſſon. 3 Keb. Rex cont. Baker. 


; Seffions cannot 47. The Court of Quarter-Seſſions cannot commit one og 


commit, for not fuſing to obey their Order, 'by which that of the two Juſtices 


| dbeying Juſtices js altered, but ought to proceed againſt the Party on his Bond. 


; ns 2 Bulſt. 341. The King cont. Hammond, and 342. The King 
| and Smith. An Order upon a Defendant to keep a Baſtard, 

made by two Juſtices, is diſcharged at Seſſions ; but there 

they bound him to appear at the following Seſſions, as ſup- 

OW Rene, poſed, apprehending that better Evidence might be found a- 


gainſt him. After this the ſame two Juſtices make a new 

Order upon him to keep this Baſtard ; it was quaſhed in 

2 B. R. for he having been once legally acquitted, Annot again 

| be drawn in Queſtion for the lame Fact. Kex v. Tenant 
2 Id. Raym. 1423, 1424. 


1155 the Seſ- | 2 7 I the Child dies after Order made, pending the Ap- 


fipns may order pea}, the Juſtices at the Seflions may and ought (if they think 


e Fathcr to 


| . pay the Charge the Perſon charged by the Order of the two Juſtices to be the 


Father) to order him to reimburſe the Expences the Pariſh 
have been at in maintaining the Child during it's Life; but 
Proof muſt be made of the Service of the Order. 
Where B. R. will 49. Though none but the Juſtices have Power to Den 
Bb en Order, who is the putative Father, yet, it ſeems, if the Juſtices are 
8 unreaſonable in appointing Proviſion for the Child, as if they 
_ appoint but 2 4. per Week, the Court of King's Bench will 
judge of that. 2 Sid. 361. Rex cont. Parkaſſe. Though the 
Determination of the Seſſions is final to the Merits, yet, if 
there be a De ſect in Form, or other Fault appears on the | 
Face of the Order, a Certiorari may be brought to remove 
_ the ſaid Order into the on Bench, where it will, E e 
Wh." q 5 


"0 37. Potiſh Law. 


Defefts, be 
vitiate the Whole. Co. Car. 470. Slater's Caſe. Rb. 534. 
Rex cont. Coyflon. When a Motion is to quaſh an Order for 
maintaining a Baſtard Child, the Perſon charged ought to he 

ſent in Court, to enter into Recognifance to abide the Order 
of the Juſtices if adjudged againſt him. For, if the Order be 
affirmed, he muſt be — until he find good Security to 
perform it, Sc. Comber. 418 

50. Whatever was deficient or miſconceived upon the Sta- 
tute of Queen Ex. as to the Order to be taken concerning 
Baſtard Children by Joftices of the Peace, Cc. we have now 
a new Statute to aſſiſt them in their Duty, vi. 


51. The Statute 6 Geo. 2. cap. 31, for the Relief of Pariſbes 


and other Places, from ſuch Charges ai may ariſe from Raflard 


quaſhed. An Error in Part of an Order ſhall not 
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Children born within the ſame, enacts, that if any fingle Wo- 


man ſhall be delivered of a Baſtard Child, which ſhall be 
chargeable, or likely to become chargeable to any Pariſh or 
extraparochial Place, or ſhall declare herſelf to be with Child, 

and that ſuch Child- is likely to be born a Baſtard, and to bs 
chargeable, c. and ſhall in either of ſuch Caſes, in an Exa- 

mination to be taken in Writing upon Oath before one or more 
juſtice or Juſtices, c. charge any Perſon with having gotten 
her with Child, it ſhall be lawful for ſach Juſtice, c. upon 
Application made by the Overſeers of the Poor, or one of 


them, or by any fubſtantial Houſholder of ſuch extraparochial 


Place, to iſſue out a Warrant or Warrants for apprehending the 


Perſon charged, and for bringing him before ſuch Juſtice, Cc. 
or any other of {ach County, Sc. who are by this Statute au- 


thoriſed and required to commit the Perſon ſo charged to the 
common Gaol ot Houſe of Correction, c. unleſs he ſhall give 
deturity mnify ſuch Place or Pariſh, or ſhall enter into 
2 Recogniſance with ſufficient Surety, upon Condition to ap- 
pear at the next General Quarter-Seffions, or General Seſſions, 


Fe. and to abide and perform ſuch Order or Orders as ſhall - 


be made in Purſuance of the Act 18 Elix. 
52. Provided, that if the Woman ſo charging any Perſon 


Bal happen to die, or be married before ſhe ſhall be deli- 


vered, or if ſhe ſhall miſcarry of ſuch Child, or ſhall a 
not to have been with Child at the Time of her Examina- 
tion; in any of theſe Caſes, ſuch Perſon ſhall be diſcharged 


from his Recogniſance at the next General Quarter-Seſſions, or 


General Seſſions, &c. or immediately releaſed out of Cuſtody, 
by Warrant under the Hand and Seal of one or more Juſtices, 


c. reſiding in or near the Limits where ſuch Pariſh or Place | 


hall he. 

53. Provided alſo, that upon Application wad by any 
Perſon committed by Virtue of this AQ, or by any Perſon ? 
his Behalf, to any Jaſtice or Te reſiding in or r 

Its, 


2 Baſtard dies poor, the Mother muſt provide for the Child, if 
able; and if an Harlot will take the Child whereof ſhe is de- 
| livered, and ſuffer it to lie abrdad, whereby Vermine deſtroy 


c. 27. Crompton 24. 7 Fac. 1. c. 6. 


i Order made, that one ſhould keep his reputed Child, becauſe 
| he had kept him heretofore ; but it not appearing by the Or- 


and Deſign a Child be born in a Pariſh, the Pariſh where the 
Practice was, ſhall keep the Child. 2 Bl. 341. An Or- 
der for keeping a Baſtard Child was quaſhed, becauſe the 


Baſtardy, not ſaid in the Order, the Defendant was ſummoned, 
or had Notice, or was heard. Curia: Not. requiſite, where 


originally made at the Seflions. So an Order for paying ſo 
- mou weekly to a Pariſh towards keeping of a Baſtard Child 


Chil was born in that Teri to which the Money was to be 
paid. Style 368. 


keeping a Baſtard Child, but had no Notice of the Order till 
the Time given him by the Statute to appeal to the geſſions 
was paſt: The Court made a Rule, that the next Seſſions in 
Middleſex (where the Matter was) ſhould hear the Matter, and 
make an Order for the * or Diſcharge of A, _—_ 


Pariſh Law. Chap. 3) char 


Limits, e. ſuch Juſtice, c. is authoriſed and required w poul- 
ſummon the Overſeers of the Poor, or ſuch ſubſtantial Houle cont. 
holder, to appear before him at a Time and Place mentioned MW ofic 
in the Summons, to ſhew Cauſe why. ſuch Perſon ſhould not wiſe 
be diſcharged ; and if no Order ſhall appear to have beer made Cour 
. purſuant to the Act 18 Elix. within fix Weeks after ſuch Wo. ode 
man ſhall have been delivered, ſuch une ſhall . wm W of i 
from his Impriſonment. | Ord 
54. Provided, that it ſhall not be lawful be any Juſtice to 5 
ſend for any Woman before ſhe fall be delivered, and one not 
Month after, in order to be examined concerning her Preg: 21 
nmnaancy, or to compel her to anſwer any Queſtions. 4 
» Bulft. 343, 58. I ſhall add a few Caſes relating to Baſlardy, and ſo B. 
349+ Juſtices conclude this Head. The two Juſtices may inflict a corporal {MW Cu 
may inflict 2 Puniſhment upon the reputed Father, by Virtue of Stat. 18 KI I mn 
corporal Puniſh- 
ment. Caſes of cap. 3. but this is very rarely done, unleſs he is ſo very poor il of 
* as not to be able to indemnify the Pariſh. It has even been MW ar 


held that he is not puniſhable by this Statute, unleſs the Child 
is chargeable to the Pariſh. Comber. 434. If the Father of 


it, this is Murder, 18 Ex. c. 3. 2 Bulfl. 30. 21 Jac. i. 


56. A Motion was made at the Quarter Seſſions to ook an 


der either that he was his Baſtard, or his lawfully begotten 
Child, the Order was quaſhed. Style 154. If by Practice 


Order did not direct how long the Party ſhould keep the 
Child. Mich. 24 Car. 1. B. R. Style 154. An Order of 


the Order is made by two Juſtices ; otherwiſe, had it been 
uaſhed, becauſe it did not appear by the Order, that the 


$7- A. was ordered by two. Juſtices to pay E towards 


to 


*. 7,"  S 8 2, $ 


Chap. 37. - 'Pariſh'-Law. 

ſhould be final. Paſeb, 19 Car. 2. B. R. 1 Sid. 326. 
cont. Hill. An Order made without 8 of the Pari 
Officers is not good. Bl/ackerby's Caſes 44. But it was other- 


| wiſe held in B. R. by Lord Hardwicke,. Ch. Juſt. and the 


Court. Hill. ꝙ G. 2. "Rex v. Jenkins. Two Juſtices cannot 
order the reputed Father to give Security for the Performance 
of their Order, before he hath made Default of obeying that 


r- Blackerby's Caſes 45. 


8. If a Woman conceal the Death of = Baſtard, and do | 
not * by one Witneſs that it was ſtill-born, it is Morder. 
21 Jac. 1. c. 7. N 

Order was, Whereas a certain 4. was brought to 

Bad of 4 Female Baſtard Child in N. and after dropped in 8. 
Cur. You muſt either name her, or ſay a Perſon unknown; 
and it was quaſhed. In an Order of Baftardy not faid, one 
of the Juſtices was of the Quorum, quaſhed. 2 and Knott, 
and Queen and Cotton, Paſeh. 1712. be 

60. If the Officers are carrying a Perſon by Order of Re 
moval, and ſhe be delivered on the Road in tranſitu, the Ba- 
ftard ſhall go with the Mother whither ſhe was going; and if 
there be an Order made, and before that Order can be ſerved, . 
the Baſtard is born, it gains no Settlement, but ſhall be ſent 
with the Mother. Paſcb. 1711. 
61. The reputed eee of a Baſtard: Child i is not to 
be charged, as in Caſe of a legitimate Child, Black. 5g. A 
Baſtard was born in one Pariſh, but taken and kept by the 
ted Father in another, and after 20 Vears he dies, it is to 
be kept by the Mother, if able. 2 Bulft. 250, 293. Black. 5 
62. The two juſtices cannot make an Order upon the 


man's Complaint only. Bac. 63. Cont. per Hardwicke, C. J. 


fupra, h. 57. Where Quarter Seſſions firſt make an Order in 


Baſtardy, and afterwards the two Juſtices make one, it is a 
Nullity. Blac. 51, 52. If the two Juſtices: make not a Pro- 
vifion for the Baſtard, the Seſſions muſt ſetcle it as the two 


Juſtices ought to have done it. Tones 330. An Order to pay 
ſuch Charge as the Pariſh had been at, and did not ſay, that 
the Child was likely to be chargeable, and yet hel good. | 
1 Vent. 37. Seſſions may order a Pay ment xotwithllanding 
the Child's Death. 
63. A Man beiog adjudged the putative Father by Juſtices | 
of Peace at the Seſſions, which is by Authority of the Statute 
Law, it cannot be impeached in the Spiritual Court, or elſe- 


where. Cro. Fac. 625. 2 Sid. 29. 1 Vent. 58: Keb. 546. © 
| o 


64. The two firſt and next Juſtices have wer to com- 
mit any one for not performing their Order, but they are to 
bind him over to appear at the next Quarter-Seſſions, and may 


commit for Want of Sureties. 2 Buif.. 341. Hammond's 
Lale. "The Recognifzace taken, ought to be in the Disjunc- 


tive, 


tive, wiz. to Weh the Order by them made, or W. Hal 


at the next — and to abide 'the Order theie 


* 341 


» 342 
8 The Pari w where a Baſtard i is bed, "whos Father can- 
found; muſt maintain it. A poor Infan: is to be main. 
belies by the Pariſh where born, unleſs they can find that it 
has another Settlement. Hamlet of Spitilęſelis v. Pari of 
St. Andrew, Halbourn, 1 Ld. Raym. 567. The bare Conſpi 


to charge one with the Keeping of a Baſtard Child, lows 


the Woman be not with Child, nor there be no Child really 


but only a Contrivance to defame the perſon, and - cheat him 
of his Money, is a Crime of a very beinous Nature, and in- 


dictable. 1 Vent. 304. Rex v. Armſtrong. 1 Levinz 62. Rex 
v. Kimberty. © 


66. A Baſtard Child is generally to be ſettled where it i 


born; but if it be born in a Pariſh to which the Mother 5 


removed by an Order that is illegal, it will gain no Settlement 
there. Salk. 121. Weſtbury and Caſton Pariſhes 532. Wod's 
Caſe, Salt Carth. 3 49. S. C. On Motion to quaſh 
an Order 1 two Juſtices to remove a Woman and her Baftard 
Child from A. to B. Whereas it appeared by the Order that 


the Child was born at O. By Holt, Chief Juſtice, the Baſtard 


muſt be kept where born. Thin. cor. 10 V. 3. B. R. Inhab. 
St. Nicholas and Killington Pariſh, 2 Sal. 485. A fingle Wo- 


man was removed from D. to 8. by two Jaftices, thence by 
two Juſtices to B. ſhe voluntarily returned to D. and there 
| bore a Baſtard Child. Twas faid ſhe came to ſettle contrary 
to Law. Per Holt Chief Juſtice, they ſhould ſtate the Fact, 


not the Law; if any Fraud —_ in conveying a Woman to 


bear a Child, it may be ſent 

| legal Settlement. Comb. . 
67. An Order of Baſtardy under the Hands of more than 

two Juſtices is good (if one of them be of the Qzorum) for the 


ck with its Mother to her laſt 


Statute is not reſtrictive to two, but there muſt be two at the 


the Appeal muſt be to the next General Seffions. Rex v. 


: Juſtices cannot 
order a Sum 

weekly till the 
Child attain a 


: eertain Age. 


leaſt. Harton's Caſe, Salt. 477. From an Order of Baftardy 
Shaw, Salk. 482. but ſee 5. 46. And Orders relating to Ba- 


ſtard Children cannot be quaſhed, except the reputed Father be 


reſent in Court, Rex v. Matthews, 2 Salk. 475. See above, 
+49. where there is an Order by two Juſtices, and the Seſ- 
Hons order a Reference; reſolved, the Reference by the Ju- 


tices at the Seflions, before they had allowed or diſallowed | 
the firſt Order, was illegal. By an Order of two Juſtices of 


the Peace, that the Defendant Barebaker ſhould pay a certain 


Sum of Mone weekly, till the Baftard Child ſhould attain thy | 


Age of 14 Years, it was held by the Court that the Ord 
was naught, becauſe the Juitices have no Power bat to fave 


don] tndetanify the Pariſh, and that 15 only to obſi ige babe 


* 
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Chap. 37 Patiſh Law: 


may be chargeable to the Pariſh. The King cont. Barebaker in 
B. R. Salli. 121. 8 Ca: + 

68. If the Huſband be out of the. ſour Seas, Gy the 
whole Time of the Wife's going with Child, in that Cafe the 
Child is a Baſtard ; but if the Huſband were here at all within 
that Time, it is legitimate and no Baſtard: Beſides, it did not 
rppear by the Order that the Huſband was abſent all the 
Time; the Order was for theſe Reaſons quaſhed. Mich. 3 Ann. 
. cont. Manly. Vide 5 Med. Alinſon v. 
69. In the Caſe between Budworth and Damph, Hill. 5 hs 
it was beld, 1/, That an Order made upon the Overſeers of 
any Pariſh by two Juſtices, for raiſing a Sum towards the 
Maintenance of a Baſtard, or poor Perſon, does not determine 
the Settlement of that Perſon in that Pariſh, for the Right of 


Clauſe. in the Stat. 13 & 14 Car. 2. c. 12. 8 
that diſtin& 'Townſhips of large Pariſhes in the 
Counties ſhall provide for their Poor, muſt be underſtood _ 


and by Accident grow lame or impotent, he ſhall be relieved 
35 a poor Perſon within that Statute. 1'SaA. 123. S. C. 
70. Upon a Motion to quaſh an Order, the putative Father 


chargeable. 2 Salk. 475. Rex v. Matthews, ſed wide Rex 
1. Nelſon, 1 Vent. 37. contra. If the Child dies after the 
Order is made by the two Juſtices, and before the next Seſſions, 
and no Security be given to perform the Order, then, when 
the Party appears at Seſſions, they may order him to pay the 
Charges upon Proof of ſerving the Order. But if Security hath 


Bond. muſt be pat in Suit if the Condition is not performed. 
2 Ba. Rex v. Hammond, The Bond maſt be made to the 
Churchwardens, &c, and their Succefſors.. - 

71. The Conſtable willingly or alot; ſaffering the 
Father. to eſcape after he is apprehended by a Warrant, one Ju- 
tice may bind him over to the Seſſions, and there he may 


perſuade, procure or convey away the-reputed Father, or who 
ſuffers the Mother to eſcape, or conveys her away. But this is 
| dot. by Virtue of any of the Statutes made againſt Baſtardy, 


vators of the Peace had at Common Law. 

72. In the Order not ſaid, the Child was born in the Pa- 
ih; and by the Statute, the [ uſtices cannot make an Order i 
com pe 


Settlement is not conteſted, but preſumed. 24%, That — 


to the Maintenance of poor and impotent Perſons, and 
not with Reſpect to Baſtards; but if a Baſtard be grown up, 


mb be in Court; the Objection was, That the Order did 
pot ſet forth that the Child was likely to be chargeable ; but 
adjudged, that it is ſelf evident that Baſtards are likely to be 


been given, then the Seſſions have no further Power, but the 


be indied. See below, $. 73. 80 may ac Perſon who thall 


tis only a diſcretionary AR in the Juſtices, which the Canter. 


4 0s 
kndant, Barchaker, to maintain the Child as long as its, or fag of Ba- 


3 e Pariſh Law, 7 Chap. 37, 
compel a Man to contribute towards the Maintenance of 4 
- Baſtard Child, but in Caſe of that Pariſh where the Child wa, 
born. Queen and Caſs, Mich. 11 Ann. Reg. B. R. See be. 
low, 5. 74. The Defendant was compelled by the Juſtices to 
give Security by Bond, (Parker Ch. Juſt.) the Juſtices haye 


no ſuch Authority; if the Party refuſes, upon Requeſt, they 


may bind him over to the Seſſions. Qucen and Ridge, Mich. 
„ Hs PTC). HFA IT C08. MS 
73. A Warrant was given to the Defendant, being Con- 
flable, to apprehend one Jones, who the Woman {wore had 
got her with Child: The Conſtable lets him eſcape: The Ju- 
ſtices make an Order for him to pay 4 J. towards the Expences 
the Pariſh have been at, and 1 s. per Week towards his Main- 
tenance, and the Mother to pay 6 4. fer Week. Now this 
Order was quaſhed as to the Conſtable, for the Juſtices have 
no ſuch Authority; good as to the Mother, for they have 
Power to charge either the Father or the Mother. Qucen and 
Fefferys, Mich. 11 Ann. Reg. B. R. See above, $. 71. © 
74. An Order to keep the Child until he could gain his 
Livelihood, ill for the Incertainty. 2. It does not appear the 
Child was born in the Pariſh, quaſhed. The Pariſh of Cad: 


 Wington, Paſcb. 1711. See above, 5 72. Ob. 1. It don 


not appear by the Order that the Child was born in the 
' County. 2. Said, the Examination was taken before one or 
two of us Juſtices of the Peace; muſt be before two. 3. To 
| Keep the Female Baſtard when it ſhall be born, repugnant: 
How can it be known whether it is a Male or Female before 
it is born? But the Court held this laſt Objection to be but 
Surpluſage, but quafhed for the two firſt Objections. Queen 
and Thorn, Paſch. 1714. B. R. An Order made upon the 
Defendant to maintain a Baſtard Child was quaſhed, becauſe 


though in the Complaint it was alledged, the Child was bon 


in the Pariſh of H. &c. yet there was no Adjudication by the 
Juſtices, nor Words of theirs, from whence it could be col- 
lected in what Pariſh the Child was born. Paſch. 10 Geo 1. 
Rex v. Godfrey, 2 Ld. Raym. 1363 ; and in that Caſe Mr. 
Lee cited Regina v. Beddington, Paſch. 10 Ann. of ſuch an 
Order qua ſhed for this very Exception. | 

78. Juſtices in Corporations, c. are to put the Acts in 
Execution relating to Baſtards, as Juſtices in the C8unties, Ce. 
A Woman wrongfully charging a Man with getting a Baſtard 
upon her Body, was committed to the Houſe of Correction for 
Life. Paſch. 13 Car. 1. The uſual Puniſhment for thee 
Offenders, is Pillory, publick Whipping, &c. 1 Petr. 305. 


CHAP, 


— wo Mme TT 


— 1 einn ee 


R 


SAS 2 - 


K ** 


= ee 


* 


TY t% ts ” } 3 _22 


Ga - &©& -—- & ” :»* @ was. 


up. 38, 39. Patiſh Law. N 


5 | C H A P. XXXVIIL. 


5 exgars. 


207 


1 was = in the former Editions; of this Book, Law againſt 
that though the Statute of 12 Ann. c. 23. which obliged begging 4 the 


cer to remove Beggars, and for a ſecond Offence to Wers, 


them, was ſevere enough againſt Begging and Beggars, 
— it had little Effect; Which proceeded from one grand Mi. 
uke that ſeemed to run through all our Laws on this Subject, 
wiz. the Puniſhing real Objects of Charity as Criminals, in- 
fead of providing Hoſpitals for thoſe who really are not able 
to wolk, and Worlchouſes, or at leaſt Work for all thoſe who 
ye really able; that Act being now repealed, and ſome Al- 
nations introduced as to the Treatment of Beggars, both in 
iprehending them, and diſpoſing of them enn "tis. 
wiſhed the ſame may be effetual. 

2. In the County of Leicaſter, one Wright, a luſty young 
Fellow, to make himſelf impotent, and thereby the better 
qulified for Begging, cauſed. his Companion to ſtrike off his 
let Hand, and both of them were indicted and fined. Co. 
itt. 117. Quære, Whether fince the N Alt * had 
not been a oral F ny in them both. 5 


CHAP. XXXIX. 
 Cerif cates. 


Hands and Seals of the Churchwardens and Overſeers of the 
Poor, or the Overſeers where there are no Churchwardens, 
pon ledging the Perſon to be an Inhabitant legally ſettled 
u their Pariſh. | 
2. This Certificate muſt be atteſted by two credible Wit- 
elſes, and allowed and ſubſcribed by two Juſtices, and tben 
lelivered to the Officers of the Pariſh to which the poor Man 
rmoves, and the poor Man ſhall remain in this Pariſh until he 
wants Relief, when the firſt Pariſh is obliged to receive and to 
1 | 3. But 


Y Stat. 2&0 W. z. c. 30. a poor Man hes Therty n How Certificates 
to remove from one Pariſh to another for Work, and are to be granted 


the better Maintenance of his Family, by Certificate ander the and atteſted, 


208 
Where Certifi- 
_ cate Perſons gain 
'A men. 


Ann. or legally . ſome annual Parin 


But not their 
Apprentices, or 
Servants, 


rant, ſuch Apprentice, or ſuch Servant, ſhall not be adjudged 
to gain any Settlement in ſuch Pariſh, unleſs the Maſter hay 
ou a Settlement _ 


A Certificate FI a Man's 8 a Pahlen i 


wy W. the Churchewardene — of the Poor 


| Fs to be both Inhabitants legalh ſettled in our ſaid Pa- 
&c. And we dos hereby promiſe for ourſebves and Succeſſor t 
reeceius them in our ſaid Pariſh, whenever they Hall be 
' chargeable. In Witneſs wheredf, we the ſaid Churchwardn, 
c. have . abe fet our Hands and dal, 2 


atteſt Certificates 0 who atteſt the Execution F Certificates of Settlements by 
„ the ae ere and Overſeers, or one of them, ſhall make 


Certificates, and that the Names of ſuch Witneſſes are of their 


| Pariſh Law, Chap. 2c 
3. But by 9 1 & 10 V. z. c. 11. poor Perſons coming n 7 


any Pariſh by Certificate ſhall not . any legal 
without bona fide taking a Leaſe of a Tenement of 107. je 


Ons. ;.: 
4. And by Stat. 12 Ann, c. 18. if any Perſon refiding ins 
Pariſh by Certificate ſhall take an Apprentice, or hire a Ser. 


8 


a Pariſh, 
E the Churchwardens and Overſeers of the Poor, &e. 


] 


=2 2 


8 © 


the Pariſh of, &e. wings 51 of, &c. hereby en. 
ify that wwe own and acknowledge A. B. Labourer, and E. hi 


— 
= 


_ | 3 
J. M. Rear, ==. 1 
8. L. 8 10 | 


„ 2 „ £-; 


. whoſe Names are , hereunto -fubſeribed, two of bis „ Many 
| Fuſlices of the Peace of and for the oP of, & &c. do allyw if 
the above ene ©: pv 4 
J. 


J. F. 
6. By a Stat. 3 Geo. 1. c. 29 „ it 3s enadted, that the Wit- 


"WS. * en Met AM —_ = i 


Oath before the Juſtices, who by the AQ 8 & g W. 3. c. 30. 
are directed to allow the ſame, that ſuch Witneſſes did ſee the 
Churchwardens and Overſeers ſeverally and ſeal the fad 


own. Hand- writing; and the Juſtices ſhall alſo certify, that 
ſuch Oath. was made before them; and every ſuch Certificate iſ 


fall be allowed in all Courts as duly and fully proved, and be 


taken as Evidence without other Proof. 


7. When 


- 


Gdeg 30 Piri) Lan. 1 


7. When any Overſeers of the Poor of any Pariſh ſhall On Removal, 
wore back any Perſons and cheir Families ſent thither by Cer- Pari to be re- 
zifcate, and becoming chargeable, the Overſeers ſhall be re- Cha. 
imburſed ſuch reaſonable Charges as they have been put to in 
maintaining and removing ſuch Perſons, by the Churchwar- 
(of dens or Overſeers of the Pariſh to which ſuch Perſons are re- 

Loved; the Charges being firſt aſcertained by one or more ſu- 

ſtices- of the County to which ſuch Removal ſhall be made, 
which Charges fo aſcertained ſhall, in Caſe of Refuſal, be le- 
ved by Diſtreſs and Sale of the Churchwardens and Overſeers 
Goods, returning the Overplus ; which Warrant the Juſtices 
ve required to grant. | 255 * | 
an 8. By 13 & 14 Car. 2. c*2. Perſons in Time of Harveſt, Travelling Poor 
sr any Time to get Work, may go into any County, Pariſh are to have Cer- 
or Place, ſo as they carry with them a Certificate from the — | 
Miniſter of the Pariſh, and one of the Churchwardens and 
Overſeers of the Poor, that they have a Dwelling in their 
Pariſh, and are Inhabitants there ; and ſuch Perſons are to re- 
turn” to their own Pariſhes when their Work is finiſhed, or a 
Juſtice of the Peace may ſend them to the Houſe of Correction, 
Þ be puniſhed as Vagrants ; and if ſuch Perſons fall ſick, &c. 
two Juſtices of the Peace may order them to be conveyed 
back to the Place of their Habitation. © 

9. Churchwardens or Overſeers refuſing to receive / ſuch 
Perſons, Cc. are to be bound over to the Aſſizes or Seſſions, 
and there be indicted and puniſhed. e ho. TN I OE 
10. Where a poor Man comes into à Pariſh with a Cer- In what Cafe a 
VI tificate, he cannot be removed, unleſs he is actually chargeable ee ee 
o that Pariſh ; for it is not enough to ſay, that he is likely e 
to be chargeable. Par. Little Kire and Woolfall, 1 Salt. 530. 
Caſes of Queen Anne 64, bg. The Queen v. Whitmm. 125 
11. It is now held, that where a Pariſh gives a Certifi. Certificate binde | 
cate duly atteſted to a poor Man, owning him to be a Pa- g 700 
riſhioner, though he be not really ſo, yet are they concluded 
and eſtopped, not only againſt the Pariſh to which the Certi- 
ficate is given, but alſo againſt all other Pariſhes whatſo- 
ever; for Certificates are ſolemn Acknowledgments that the 
„ FPerſon is legally ſettled with them; and as all other Pariſhes 
yi are bound to receive him, ſo that Pariſh which certified is 
e 
) 
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concluded as to all other Pariſhes whatſoever ; for it is in Na- 

ture of an Adjudication ; it is ſigned by the proper Officers, 

el and allowed by two Juſtices who are proper Judges, and who, 

pon leſs Evidence, could have adjudged it a Settlement. 
rl 3 Salk. 535. But fee Par. All Saints and St. Giles, 2 Salli. 

530, 531. Iabab. Honiton and St. Mary Axe, 535. where it 

ell is ſaid the Reaſon of the AR of Parliament about Certificates, 

x was only to encourage Pariſhes to receive poor Perſons who 

were minded to remove ; —— it enactz, That when the 


* 


| 
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poor Perſon ſhall be chargeable, the Pariſh which gave the 
Certificate all provide for him, &, Theſe Words oblige 
that Patiſh againſt the Pariſh to which they gave the Cer. 
* 1 but as to all other Pariſhes, they are as they were 
| fore. | 

Certificate-Man ; 12. Adjudged, that where a poor Man, mba! hath a lawful 
gaining Settle- Settlement in one Pariſh, comes into another by Certificate, 
7”. be and gains a Settlement there, he ſhall not afterwards be ſent 
e back to the Pariſh SPINS; 3 Salk. 25 3. 


CHAP. XI. 


cure for Poor. 


Method of erect- * 
ing Cottages for 
Fe. 


Y 43 Eliz. c. 25. 8 may be creſted on * 
Waſte, at the Charge of the Pariſh, ſor poor impotent 
Perſons, by the Churchwardens and Overſeers of the Poor, or 
the greater Part of them, having obtained Leave of the Lord 

of the Manor in Writing under Hand and Seal, and procured 
an Order of Seſſions for confirming the ſame ; and if the Lord 
of the Manor will not give Conſent, the Seſſions alone may 
tolerate a Cottage for a particular Time. Inmates and more 
Families than one may be placed in theſe Cottages, 


B 


2. The Power given to the Juſtices by this Statute extends | 


only to Habitations for ſuch Poor as are impotent; and if it 
does not appear on the Face of the Order, that the Perſon was 
impotent as well as poor, the Order is ill. 2 Keb. 744. Rex 
cont. May, 53. Rex cont. Grat, 2 u. 605 Rex cont. 
Ta: 5 Mod. 397- | . 
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Pariſh Law. Chap, 30 C= 


1. 


To 
7 


1 
F1 


aq DD SI27SaSER 


Gan. a0. 
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4 => NE." + 


am 


4 Petition to , Juices in their Sefſio for an 
Order of Seſſions to erect a Corte. OY 


To the Worſhipful the Juſtices of the | We at the General | 


9 N of the N holden 8 We, "hy Op £% 


The humble Petcon of 4 B. o, &e 


| 1 . — your Petitioner bring A very poor and 

impotent, and with his Wife and Children ſettled as 
an Inhabitant of and in the Pariſh ef, hc. and at preſent defti- 
tate of an Habitation, hath by Addreſi made to T. W. Eſq; Lord 


if the Maner of, Ac. obtained his Conſent under bis Hand and 
Sral, for your Petitioner to erect and ſet up a Cottage on the 


Valle within the Pariſh of, &c. aforeſaid, for an Habitation 


for himſelf and his Family, if an Oraer of Seffions can be ob. 


tained for Confirmation thereof, as We the Paper bereunto 101 
2 appear 3 


May you e h 2 to grave unto your - Pigs the 


Order of this Court, whereby your ſaid Petitioner may be 
enabled to ſet up a Cottage for an Habitation for bimſelf and 
r Family, on ſome convenient Place, on the W 22. — 


the Manor of, &c. aforeſaid.” 


And your Petitioner ſhall ever pray, . . 


[1 


The kard's Conſent to the e Erefting a Contage 


4 7 ON the Petition of A B. and the Certificate of the 
U Inhabitants of the Pariſh: of, &c. for erecting a Cot- 


lage in the Pariſh of, &c. I do hereby give my Conſent, being 


Lord of the Manor of, &c. aforeſaid, has the ſaid A. B. ſpall 
and may-ereft and ſet up a Cottage for the Habitation of himſelf 
and Family in ſome convenient Place, on the Wafle within the” 
Pariſh aforeſaid, to be aſſigned by my Steward ; provided an Or. 
der of Seſſions may be procured according to Law for 2 2 


tion s e e my Hand, e. 
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5 | berely order and give aur Conſent, that the ſaid A. B. ail and 


Jaftices may 1 
commit a Man 
running away 


and leaving his 


Family to the 
Pariſh, &C, 


4 Berks, ©. © 


of C. D. E Lod of dhe Mover, c. in the County aforeſaid, 
| te erect and ſet uf a Cottage for az Habitatiox far bimfelf and 
| Family in fome convenient Place, an the M aſle in the Paris of, 


7 + "Ra. - 
D iſs] YEE | 


dn Opder of Seffors for erefing a Cottage, 


IEA OY 
at, c. „ 
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7 Herees A. B. of, fe. Le -is ten 
— — Cane 


Ec. afareſaid ; provided an Order of Seffions be: procured for the 
Confirmation thereof: And the ſaid A. B. baving bumbly get 
traned, and bejaught ws to grant ſuch an Order; wwe do 


may ere# aud jet up a Cottage for the Habitation of bimſelf aud 
D an foe Ploce is the Wale as the Parifh of &C. afore- 


Said, according to bis Petition, as e 
n 1 


1 


The Money for ballding theſe Cottages at the pablick 


Go py of he Paris may be raiſed by a Tax, as before d. 


C 1 A P. XII. 
| Fanilies s bf on Pele. 


ww 


1. BY. 1 43 Et. c. 2. ws any Perſon able e 

ſhall run away from the Pariſh, and leave his Family 
behind him, on Information thereof given upon Oath, two 
Juſtices of Peace may commit him to Gaol, there to remain 


and be puniſhed as an incorrigible Rogue. And if any Man 


or Woman able to work ſhall threaten to run away and leave 


their Families upon the Pariſh, the fame being proved by two 
Witneſſes before two Juſtices, the Perſon ſo threatning ſhall be 


ſent to the Houſe of Correction, Ec. unleſs ſufficient Security | 


be given for the Diſcharge of the Pariſh. 


2. By Stat. 13 Geo. 2. c. 2. All Perſons able in Body, who 


run away and leave their Families to the Pariſh, are declared 


. and puntthable as ſuch. 
3- By 


. Poet Is 4 


3. 333 c. 8. where any Wiſe, Child or Chil- Io what c 
den ſhall be left upon a Pariſh, 8 1 
gers of the Poor, upon Application en 
wo Joſlices of the Peace, may feize fo mnch of the 
ud Chattels, and receive ſo much of the Rents and 

the Lands and Tenements of the Huſband, Father os 
Fach Wike or Children, as the Juſtices Wall di 


Diſcharge of the Pariſh, in providing for ſuch 
den; which Warrant being confirmed at the 


of the Lands and Tenements, or ſo mach of them as they l 
think ft, for the Purpoſes aforeſaid, rr 


KIK 


Commitment of a Perſon for 1 away 
_ and keaving bus Family on the Þ 8 


ro the Keeper of the Gaol of Ge. 


Hereas A. B. . D. on of dhe . 
Poor of the Pariſh of, Sc. have a 

wþon AM they ws, NN of bis Majeſty's Juffice, 
. a Perſon able to work and maintain 
limfelf and his Family, did on, &c. loft a run away from 
their Pariſh aforeſaid, and leave bis Family upon the faid 
Parißb, contrary to the Ad of Parliament in that Caſe made: 
Theſe are therefore in bis Mejeſy 5 * 10 command you to 
receive the ſaid J. K. into your bly, and bis fo hs 
fe of L. ( 


6 aftices of Peace in Seſſions make Orders for Pariſhes 
to provide Houſes, or to give any Perſons Maintenance who 
are not impotent, but able to work, or having any Thing to 
F = 5 


„ 


= | 4 


oo fuant to an Ad of Parliament made in the fifth Year of the 


" rich ry ; q „ * 


* 


| An Order & Seele d to receive Renk of Land 
to diſcharge a Pariſh where a Cul | 1s left, 


ne A. B. 42 6. D. E e of bis M. 
je Tuſftices, of the Peace for the Coney of, &c, 
pon Complain to them made by E. F. and G. H. Overſeers of 
the Poor of the Pariſh of, &c. in the ſaid County, that L. M. 
2 Child ff the Age of about ſeven Years, was laſt legally jettld 
in the faid Parif of, &c. and hath been left there by her Mother 
E. M. auho is gone away, and tbat the Father of the ſaid 
Child being dead, the ſaid Child had been, and a, likely to 
continue chargeable to the ſaid Pariſh, which the ſaid T uftice 
upon Examination adjudged to be true: And is appearing 1 
thertf®that'the ſaid E. M. was intitled to; in her own" Righ, 
and foe Na of, one Annuity of 101. per Annum, given her fer 
9 Life, by, &C. which is, and bas been, paid 1s her quarterh, 
by, ge. the ſaid Fuſftices of the Peace, upon Application to them 
made by the ſaid Over feers of the Poor, did by Order under their 
Hands and Seals, bearing Date, &c. order and direct that ile 
: 2 &c. or any other Perſon that ſhall be intrufled or appointed 
1s pay the ſaid Annuity at any Time or Times hereafter, Pauli 
: 7 or cauſe 40 be paid, into the Hands of the ſaid Over ſtirt 
| of the Poor of the ſaid Pariſh of, Xe. for the Time bring, 
er one of them, jo long as the ſaid Child ſhall continue charge- 
able to the ſaid Pariſh, the Sum of 5 1. per Annum, Part of 
the ſaid Annuity of 101. per Annum, for and towards the Dif 
charge of the ſaid Pariſh, for the bringing up and provi- 
Aung for the ſaid L. M. and further ordered the ſaid Over- 
| feers of the Poor 10 take and receive the ſame accordingly, (pur- 


Reign of his Majeſly King George the Firſt, intituled, An Aft 
| for the more effectual Relief of ſuch Wives and Children as 
are left by their Huſbands and Parents ppon the ( 

of the Pariſh) /his Court, upon reading the ſaid Order, pro 


| Queed by the ſaid, &c. Owverſeers of the Poor of the ſaid Pariſh, 


doth confirm the ſame: And purſuant to the Direction of the ſaid 
Act, doth alſo order, that the ſaid Overſeers of the Poor of the 
Said Parifh, and their Succeſſors, for the Jims being, do take and 
receive the ſaid 5 |. per Annum, Part of the ſaid Annuity of 101. 
per Annum, out of the Rents and Profits of the Lands and ſe- 


nements charged with the Payment of the HH Annuity, for and 


towards the Diſcharge of the ſaid Pariſh, for the bringing up 
ard providing for the ſaid L. M. as aforeſaid, and that the 
Leit Overſeers and their 8 be accountable to his Majefiy's 


Jia 
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Puſticts" of the Peace for the ſaid County, at their Quarters. 
$ffons, for all fuch Money as they, or any of them, ſhall receive 


j Virtue of the Ad aforeſaid. _ | 
1182 | | | 4 "1# | 7 * 2 
48 e al) 2 4 95 N 1 7 | 44 1 "x" 
Houſes of Correction. e 


* hv Statutes concerning Houſes of Correction are Statutes about 


* 39 Flix. c. 4. 7 Jac. 1. c. 4. and 17 Geo. 2. e. 5. Houſes of Coy 

rection. I 
for the -epefting- one or more Houſe or, Houſes of Correction 
in every County, at the Charge of the County; and for the 


The firſt of theſe Laws gives Power to- the Juſtices in Seſſions, 


Maintenance and Government of the ſame, and for the Pu- 
niſhment of Offenders committed thither. 39 Ex. e. 4. This 
Sratute at firſt was temporary, but was continued by 3 Car. 1. 
By 7 Fac. 1. c. 4. tis enacted, that in every County there 


ſhall de a Houſe of Correction, built with all Conveniences 


for the ſetting .of Rogues and idle People to work, or every 
Jaſtice ſhall forfeit 5 J. one Moiety to the Proſecutor, a6 
the other towards Building the Houſe ; -and theſe Houſes, 
when built or purchaſed, ſhall be conveyed to Perſons 
pointed by Juſtices in Seſſions, in Truſt to be employed 


2. Thoſe Governors are to ſet the Perſons ſent on Work, 


and moderately to correct them by whipping or fettering them 
if unruly, and are to yield a true Account every Quarter- 


Seſſions of Perſons committed to their Cuſtody ; and if they 


ſuffer any to eſcape, the Juſtices may fine them at Diſeretion, 


vagantly, having no viſible Eſtate to ſupport himſelf, may be 


| ſent to the Houſe of Correction, and ſet at work there, but 
not whipped, and may be continued there until he give the 


Juſtices SatisfaQtion'in Reſpect to his Living. Sid. 281. 


4. The Money to erect Workhouſes, c. is to be raiſed 


by a Tax on the Inhabitants, and on all Lands, &c. and fo 
OE P 4 likewiſe 


ap 
for | 
the keeping, imploying and correcting Perſons ſent 'thither, 
and Juſtices in Seflions are to appoint Governors or Maſters 
of ſuch Houſes of Correction, and their Salaries, which are 
o be paid quarterly by the Treaſurer out of the County- 


1368 Fr s i ew he Fu 7 the Cry: 
3. The Houſe of Correction is for the Puniſhing' of the 
Poor who refuſe to work, who are to be there whipped and 
ſet to work. 2 Bu. 358. And any Perſon who lives extra - 


Sas likewiſe is the Money needſul for the maintaining of the Pom 
in the faid Wark-houſes, ſo as the ſame exceed not what hat 
been uſually paid for Maintenance of the Poor. 


Who may be 5. Rogues, Vagabonds, Cc. may be ſent by one Juſtice tg 
the Houſe of Correction, there to be kept to haid Labour with 
moderate whipping, but ſhall not be chargeable to the Couny 
for any Allowance, either at their bringing in, or going out, 
or during their Abode there, but ſhall bave ſo much Alloy. 
ance as they ſhall deſerve by their own Labour, 


7 
Part © 
to be 
of an 
and | 

he 
Fa 
Houſi 
Houſes of Cor. ©- Upon Preſentment of the Grand Jury at Aſſizes, Great = 
ary 
The 
Stat 
Offe 
and 
Con 
kep 
hon 
lo 
ma 
f 
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rection, how te Neſſion, or General Gaol-Delivery, and at General, or Quarter 
be built, &. YSeflions where there is no Aſſizes, for any County or Liberty, 
Ong that there is no Houſe of Correction, and that it will be ne 
- ceſſary to provide one or more, Qc. or that the Houle, Ce. 
already provided is not ſufficient, and that it will be neceſſary 

to provide, (fc. the Juſtices at General or Quarteg,. Seſſions, 


may build, or enlarge, or purchaſe a Houſe, Sc. with con- 

venient Backſide, c. or Land, and erect ſuch Houſe, Ge. 

upon Part, and lay out the reſt for Back ſide; and may raiſe 

ſuch Money, as, upon Examination of able and ſufficient 

Workmen, or other Perſons, appears to be neceſſary for theſe 

_ Purpoſes, and may buy Houſes or Land for ſuch Purpoſes, to 

be conveyed to ſuch Perſons as Seſſions think fit, in Troll, Ce. 

e And they are to take Care that Houſes of Correction be duly 

| Furniſhed, fitted UP, furniſhed, and ſupplied with ſufficient Implements, 

%% php Materia s, and Furniture, for keeping, relieving, ſetting to 

work, imploying, and correcting all idle, Ge. ſent, confined, 

Inſpected by or continued there: And two Juſtices in the Hundred, or ap- 

| Juſtics, pointed by the Seſſions, are to viſit twice or oftner in a Year, 

= inquire, and report at Seſſions, in order to Amendment, &c, 

Juſtices in Seſſions are to have the like Power over future 

| Houſes of Correction as over the preſent ; and may fine the 

Governors as by Sat. 7 Jac. 1. to be paid to the Treaſurer, 

and be Part of the County-Stock ; and may appoint and re» 
move Governors or other Officers; and may make Orders and 
Regulations for the better governing and regulating the ſaid 
Houſes, and for employing, relieving, and puniſhing the Per- 
ſons there, or ſending them thence ; which Orders ſhall be 
final to all Intents and Purpoſes, and no Certiorari ſhall be. 
granted for the Removal of the ſame. It any Perſon removed, 
refuſes or neglects to quit Poſſeſſion for ten Days after Notice 
given in Writing by Clerk of Peace, two Juſtices (upon pro- 
ducing to them ſuch Order of Seſſions, or an atteſted Copy, 

and upon Oath by one credible Witneſs of Notice given, and 
of Refuſal, or Neglect to quit Poſſeſſion) by Warrant under 

Hands and Seals may direct the Sheriff to remove, c. as upon 

4 Writ of Habere facias Pofſeſſronem. Stat. 17 Geo, 2. c. 5 
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Chap. 42. Pariſh Lane 5 = 
N or ma rar: 

Pant of them, are to cauſe ſuch Su jor 

to be paid by the Treaſurer out of the Money 

of an AR of 12 Geo. 2, for the more eaſy aſſeſſing, boa 

and levying of County-Ratez z to defray the Expences of ap- 

prehending, paſſing, conveying, and maintaining Rogues, Sc. 

and of ereRing, purchaſing, inlargiog, altering, I 
Houſes of Correction, "% y purchaſi to erect them 
upon, and for Back-fides and Out- lets 3 and of fitting up and 
furmſhing them; and of ſendin 27 Bo and from the — neo 
and imploying them there ; a a4 for 
fary for the Execution of this 12. oh 
The reſt of this AR is abſtracted in hep. 33. X 72 
Stat, 17 Geo. 2. c. 5. Where Authority is giyen to commit 
Offenders to Houſe of Cot rection out of Seflions, and the 1 
ud Manger of their Puniſhment has not been appointed, 
Commitment ſhall be to the Houſe of Correction, there to 
kept to hard Labour until the next General or Quarter Sef- 
ſons, or until diſcharged by due Courſe of Law ; and two Ju- 
lices (of which he who committed the Offender to be ane) 
may diſcharge Offender before Seſſions, A they ſee Cauſe ; and 

if not ſo diſcharged, the Seſſions may diſcharge, ar n 5 
N UL 2. c. 5. 


* . im 


A Commitment of a Perfon to the Houſe of 
3 Correction. . 


"DG the Keeper of the Houſe of Correction, &e. 


1. | Ecrive into ad the Body of A. B. an idle and 59 El. e. 4. 
diſorderly wal we yr 


ppears wpon Oath (or, as ap- 2 1 
fears by his ou Conft fron, as 9 Caſe is) and keep him to hard Co. 2 Taft Ts * 
Lalwur for the + re 3 Days _ nad * e ade 
. a wn | 


9. By dove, 14 Gee. 2. 6. ny | recing Part of che Vagabond 
10 13 Geo. 2. for. building Houſes of Correction, it is en- 
ed, Tha Majority of Juſtices in General or Quarter Seſſions, 
where no Aſſizes, Great Seſſion, or General Gaol- A 
ue held) may, upon Preſentment of Grand jury, repait or 
enlarge Houſe of Correction, or build, or purchaſe Land to 
a, 65 and for Rack d= or ons as might be at — 

2 « 2. +54 6 BS. 


CHAP. 


Whether Juſtices 1. 
can licenſe Peo-· 


ple to beg, &c. 


1. To ſuch as "fufſer Shipwreck ; and, 2. To Soldiers or Mari 


_ theſe two Caſes the Law tolerateth them to aſk, and receive 
| neceſſary Relief, as aforeſaid. 


Peace in the 828 do 3 grant Licences under their 


J 
3 LW; 


Cafes of main- 1 Os 
taining poor Per- 


ſons, hs 


be known; otherwiſe it muſt be ſent to the Town where the 


EH A Pe. XIII. 
Lias, En) 


wo latte, of reice ma nene poor + Akested "7 
"ſons to travel to the Bath for Remedies, ſo as they 
are provided of Relief in their 775 and do not 

9 EI. c. 4. Dall. 209. 1 Fat. 1. c. 25. for I do not find 
that any one ot more Juſtices of the Neal may or can licenſe 
4 Man to beg, or alk Relief, except only that they may mak 
a Teftimonia or Licence, in the two following Caſes, vix. 


ners coming from the Seas to paſs from Place to Place, and in 
2. Likewiſe poor Priſoners delivered out of Gaol may in ns 
ways beg, by 557 EI. c. 4. Dall. Oo. 
3. Though. I have been informed, that ſome Juſtices of 


Hands to Perſons whom they think Objects of Charity, to go 
about and beg, and aſk Relief; but 5 is a PraQtice dire! 


* H AP. XLIV. 
Maintenance of the Poor. e 30 


V2 Glas 43 F709 e. 2. every. Pariſh ſhall hwy their 
Poor, and on this Statute Removals of Poor are made; 

for unleſs the Poor are removed to their own Pariſhes, every 

Pariſh cannot maintain its 6wn Poor. 

2. If a travelling Woman, having a ſmall docking Child, 

| ſhall be apprehended for Felony, and ſent to the Gaol, and 


be afterwards arraigned and hanged, this Child is to be ſent to 
the Place of its Birth, there to be maintained, if the ſame can 


Mother was apprehended. If a Man and his Family be ille- 
gally thruſt out of a Pariſh, and during that Time he ſhalt 
have a Child born, he muſt be returned to the Place where he 
was laſt legally ſettled, and the Child with him, to be main- 


rained there. Dale. 16 5. I Sall. Wod's Caſe, Inhab. Wk 
buty and — Bi ON YUP Rn BY | 


bam n Chap 43 ba 1 
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Chap. 44. 


Parich Lam. 


3. If Juſtices of Peace in Seſſions make Order for Pariſhes to 

0 Houſes, or to give any Perſons Maintenance, who are 

not impotent, but able to work, or having any Thing to live 
pon, thoſe Orders are againſt Law. 

4. A Father, Grandfather, Mother, or Gn a 

Huſband of the Grandmother, (being of ſufficient Ability) are 

0 maintain and relieve their Children, which are accounted 


impotent Poor, as the Seſſions ſhall order, under the Penalty 


of 20 5. per Month. 43 El. c. 2. By che Common Law, as 
well as by the Law of 


Raym-'4t. But if the Huſband of the Grandmother have no 


Means or Advancement in Marriage with her, he ſhall not bs 
obliged to keep the Child, 2 Buff. 345, 347, The Huſ- 
of the Grandmother having Means, or his being of 


Ability after Marriage, will not make him liable to Mannte- 


nance of the Child, unleſs the Grandmother bad Means ſuf- 


kcjent 3 but if after Marriage Lands deſcend to ſuch Grand- 
mother, and the Huſband enjoys them in her Right, he ſhall 


he bound to keep the Child. Comb. 321, 40%. A-Baſtard | 


Child is out of the Statute, and to be provided for otherwiſe. 
A Father has been ordered to allow Maintenance to the Son's 


judged within the Meaning of the Act 43 El. c. 2., Style 
183. Children of poor, old, impotent Perſons, or others not 
able to work, are at their owry Charges to relieve and main- 


tain- them, (in like Manner as Parents are to--relieve their 


Children) if uch Children are of Ability, under the Penalty 
of 20 5. per Month, to be levied by Diſtreſs and Sale, &c. 
ger Stat. 43 El. c. 2. A Father-in Jaw does not ſeem obliged 
by Law to maintain his Daughter-in-law, Rex v. Benoier, 


2 Ld. Raym. 1454. but in this Caſe it is not ſaid what Father- 


in-law 3 nor if he was the Huſband of the Mother, whether 
he-had-a ſufficient Eſtate by her? Neither did oy” Connie ap- 
pear in Defence of the Order.. 

5. For the better Relief of poor impotent Perſons, As to 
prevent the Impoſition of Churchwardens and (Overſeers of 


the Poor, the Pariſhioners of every Pariſh are yearly in Eafter 
Week, or. as often as it ſhall be thought convenient, to meet 


and examine the Regiſter-Book of the Poor, and the Reaſons 


of their taking Relief, Sc. and to alter the Liſt as they ſhall 


ſee Occaſion. Stat. 4 W. & M. c. 11. 


6. Though the Wiſe had a legal Settlement before her | 


Marriage, yet it is loſt by the Marriage, and ſhe thereby ac- 
quires a Settlement with her Huſband, and his Death will not 


alter it. Ard the Birth of legitimate Children does not gain 
them a Settlement, except where the Settlement of their Fa- 
er and Mother is got known, W 


a 


Nature, the Father is obliged to pro- 
yide for his Wife and Children. Waltham v. Sparkes, 1 Ld. 


Wife, he being beyond Seas, and a Father. in law been ad- 


219 
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Board- wages, he will gain a Settlement by his Service, t 


in the Tenement, but the Mother let the Land to a Tenant, 
Two Juſtices held the Daughter's Settlement to be at Woodend, 

' and upon an Appeal their Order was confirmed at Seſſions. 
But both Orders were quaſhed in B. R. Hill. 13 Geo. 1. bs 
Bab. Woodend in Par. Blakeley in Com. North'ton v. Tehab. 

| Paulſpury in cod. Com. 2 Ld. Raym. 1473, Cc. Note; That 
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Pariſh Law. Chap. 44 
and no longer. Mad. Caſes in Law and Equity 169, 170. be. 
tween Pariſhes of Sr, Giles in Reading and Ewerſly and Black. 


water, A Journeyman Tradeſman lodges in 4. and works in 


B. the working does not gain a Settlement in B. The King v. 

Hamlet of Spittle fields, Mod. Caſes in Law and Equity zog, 

zog. But it has been held, that where he works and ha 

h 

he lies in another Pariſh. id. 369, 370. e g Pan 
. See more in Ch. Settlements. - 

. An Order of Removal was quaſhed, becauſe i it did net 

aver the Place of the laſt legal Settlement; but recited, that 

they were credibly informed, &c. Note; /egal Settlement and 


laſt ligal Settlement are the fame. Thing. Lend V. 


Meſton, 2 Salk. 473. 
8. John Buncher rented about 30 L a Year at Woadend, and 
dwelt there ſeveral Years, and died inſolvent, leaving a Widow 


and one Daughter; the Widow removed to Paul/pury into a 


Tenement of 40. a Year, and Land of about 104 a Yew, 
being Copyhold, and her own Eſtate for Life, and took her 
Daughter with her, then about the Age of fourteen; the 
Daughter lived with the Mother about two Years at Paz/ſjzry 


Caſe was fo determined in B. R. upon the Authority of the 


following Caſe: Jobn Lhyd was laft legally ſettled at S/. Ca. 


therins's near the Tower, and there died, leaving Lydia his 


Pen, and- Gn Chibdren batwonk thei Ages of tives wat tis 


teen Years ; after his Death the Widow and fix Children went 


to live in the Pariſh of 87 George, Southwark, where ſhe took 


a Houſe of 12 J. a Year, lived there four Months, paid the 
Queen's Tax, but no other Rent to her Landord. None of 


the Children had of themſelves gained any Settlement. Two 


Juſtices of Surry had by an Order ſent them to 87. Catherine's, 


and the Seſſions of Surry confirmed this Order upon an Ap- 
| peal ; but both Orders were 
ceived at A 2 Ld. 4 


EY in B. R. deb. x Goo 1. 
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LA CHAP. XV. 
. 5 © Orders of Juſtices n Dove Tas 05 


i. 1 Shall here preſent the Reader with ſuch Roles as 1 meet Rules for draw- 


J with in our Books concerning the Drawing of Orders. ins Otders about 
The Order muſt fay, laſt legally ſettled; for by Law the TOs. 
Place which the Poor were laſt legally ſettled at, is the Place 


which is to provide for them. Trix. 5 Aun. B. R. It is not 
ſufficient to ſay, the Order was made on due Notice, without 
adding, (on Complaint of the Churchwardens and Overſeers of 


the Poor of the Pariſh) and though on a Certiorari it was re- 


turned to be fo, yet the Order is the Record, and the Return 
cannot make a void Order good, Mich. 9 Anz. inter Paroch. 
4 Northbury and Shag ford, and Paſch. 6 Azn, Regina cont. 
Parechias de Langley and Goreing, 5 Med. 149. Rex cont. In- 
babitants of Wooten Rivers. If by the Order it doth not appear 
that one of the Juſtices is of the Quorum, the Order is naught; 


for two Juſtices, unleſs one is of the Quorum, have no Autho- 
rity to remove a poor Man. 5 Mod. 321. The Inhabitants of 
Chilling field or Chittin/lon cont. The Inhabitants of Penthurſt, 
2 balk. 473, 474. Comb. 200, 400. Where two Juſtices 
ought to make and fign an Order, it will be naught if they 
ſign it not being preſent together. Walter v. Rumbal, 1 1d. 


2. The Order muſt contain an Adjudication of the laſt legal 


dettlement of the Party. Paſch. 6 Ann. Regina cont. Paroch. 
&: Langley & Goreing. An Order for keeping a poor Woman, 


h it was alledged that it was uncertain in what Pariſh 


he lived, nor ſaid, that ſhe was impotent, yet refuſed to be 


quaſhed. 2 Keb. 37. Kilbeck's Caſe. An Order for the re- 
moving one becauſe he might become chargeable to the Pariſh ' 
b ill, becauſe it denotes a bare Poſſibility, and no Probability: 
it ought to be, becauſe the Party is likely to become charge- 


able to the Pariſh. Fareſſey 54. Mod, Caſes 163. Regina 


cont. Inhabitants of Newnham. An Order only faid that che 
jaſlices were informed the Overſeers, that 4. was /ikely, 


&. but there was no Adjudication that 4. was /ikely to become 


chargeable, &c. Per Cur. it is not neceſſary. Inhab, Par. 
Ring ſton Bow:ſey v. Inhab. Beddingham in er, 1 Id. Raym. 
513. If the Order do not ſet forth the Makers to be Juſtices . 


a the Time of their making, though the Order be confirmed 
on Appeal, yet it is nonght, becauſe though they might be 
Juſtices at the Time mentioned in the Order of Confirmation, 


they might not be ſo at the Time when the firſt Order was 


made, 
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Exceptions to 
; Orders, &c, | 


Pariſh Law. Chap. 43 


made. 5 Mod. 322. Pariſh of Walon cont, Paris 


Cheſter field. 


3. An Order for the removing of a poor Perſon to a Place, 
which the Order rehearſes to be, as the Juſtices are informed, 


the Place of his laſt Settlement, is not good, unleſs it lays, the 
Information is on Oath ; but if on Appeal the Order is con- 


| firmed, it is good. 5 Mod. 525. ren of Trowbridge cont. 
Pariſh of Weſton, 


4. An Exception was taken to an Order for ſettling a poor 


Man, that be did not rent an Houſe of 10 J per Annum, Ch, 


Juſtice: 'T hat moſt of the Orders ſince 13 Car. 2. have been 


| ſo; and though it might have been better, if it had been ad- 
| ded, that he was likely to become chargeable to the Pariſh, yet 
ſince the Precedents have been ſo, we will not alter it. Bu 


chen another Exception was, that it was not ſaid in the Order, 


Seſſions have no 
2223 but 
dy Way of Ap- 


A general Order 
to remove a Man 
and his F amily 

not * 


an 1 can Malte it t good. Mich, 10 N. 3. B. R. ane 


there was a Complaint made by the Churchwardens; and that 


was fatal, for the Juſtices of Peace cannot remove a Man with- 
out it; . though it is ſaid in this Order, that Complaint was 


made, yet ſince it is not ſaid by the Inhabitants or Church 


wardens of the Pariſh, it is ill. Let the Order be quaſhed, 


Mich. 7 W. 3. in B. R. Rex cont. Inbab. de Marityrogh 


Salk. 492. 


5. Where an Order is mi for the Settlement of a poor 


| Perſon, and an Appeal thereupon to the Seſſions, the Seſſion 


may affirm or quaſh that Order; but they cannot ſend ſuch 
Perſon to a third Pariſh, who are no Parties to the Appeal, 
Inter Inhabitants of Ofwel and Woking, Paſch. 8 V. z. B. R. 
Salk. 472, 474. Comb. 396, 401. A Settlement, by Order 
of Seſſions upon an Appeal, binds all Parties; and if a poor 


Family, after ſuch Order, return to the Pariſh from whence 
removed, the Seſſions muſt ſee their Order obeyed ; but if ſuch 
poor Family go into another Pariſh not concerned in the Ap- 
| peal, then two Juſtices of Peace ought, by an original Order, 
to remove them to the Pariſh where they were ſettled by the 
| Seſſions Order. Inter hab. Dovnined and Broadchalk, Hill, 


9 . z. Salk. 481, 489. 
6. Where two Juſtices of one County ſend a poor Perſon to 


a Pariſh in another County, two Juſtices of the County whi- 
ther ſuch Perſon is ſent, cannot make an Order to remove him 
back again, or to ſend him to any other Place; and the 
Town, to which ſuch Perſon was ſent, has no other Remedy 
than by Appeal to the Seſſions of that County from whence the 


Party was ſent. Inter Inbab. King Norton and Swolnbil, Hill 
9 V. z. Salk 481, 488. A general Order to remove a Man 


and his Family is not ih Salk. 482. Fobn/an's Caſe, 405. 
Vide Chap. LIII. 6. 4 


7. Where the firſt "Order is naught, no ſubſequent. Order on 
The 


* 


„ Sn Fern SHS 


KX © +> 1 rw == 


ac Xa ac ao ama 


— =» 


- T 7” 


= > 


DB KN A 77 8 7 


n 
— 


* S&. 


mo 
Q 


chap. 4. Pariſh Lato 223 
The ſame Reſolution; Trin. 2 Ann. inter Sen and Ripley, 

Salk. 482. An Order drawn up to have the Opinion of the 

Court, concluding, And if the Court ſhould be of Opinion, &c. 

was held to be right. Bidem. The Examination of the Per- The Examina- 
ſon muſt be 1 in the Order to be by both Juſtices, (be- tion ought to be 
cauſe the Adjudication ought to be by both) or the Order is by: both, Jullices, 


naught. 5 Inter Vare and Hamfiead, 12 I. 3. B. R. Salk. kc ag 
488. It ought to appear in the Order, that the Perſon re- | 
moved is a Perſon removeable. If it be recited, that avhereas 
Complaint bath been made to us, that A. is. likely to become 


chargeable, it is naught; but if it be ſaid, whereas it appears 


o us upon Complaint, Sc. that 4. is likely to become 5 
chargeable, it is well N en and Bureaſs Ont, 4 
dall. 19111... 


8. Where an Order js confirmed, or-not appealed from, jt Order confirm- 
is concluſive to all the World; but where an Order is reverſed ed, Pees 85 2 
by the Seſſions, ſuch Reverſal only determines that the Place boncluſtve to al 
the Party was ſent to was not the Place of his laſt legal Settle- the World, 
ment. Inter ' Swan/comb and Shenfield, Paſeb. 1 Ann. B. R. 

Salk. 492. Where the Seſſions made an Order, and in the 

lame Seſſions vacate it by a ſubſequent Order, it is held to be 

well enough; for the Seſſions is all deemed but one Day, Seffions is deem- 
and the Juſtices may alter their. Judgments at any Time while -_ to be but one 
it continues. Inter S#.: Andrew's: Holbourn and St. Clements * 

Danes, Mich. 3 Ann. B. R. Salk. 494, 606. The Seflions 

need not ſet forth the Reaſon of their Judgment, Inhab. Ga 

Cadbury and Bradon, Salk. 607. : 

'9. An Order reciting a Complaint, that a Certifcate- Man i is 
become chargeable, is not good, unleſs he is adjudged by the 
Jaſtices (in the Order) to be aQually chargeable, Inbab. 

Malden and Fletwick, Sali. 5 30. | 

10. Juſtices who make Orders muſt be ſaid in ſuch Orders, Poſitive Adjudi. 
to be Juſtices of the County, and to ſay, reſiding in the County, cation of Settle- 
s not ſufficient, but they need not be of the Divifion.. It maſt ent · 
alſo appear that one of the Juſtices was of the Quorum. Salk, 0 
474. Rex v. Dobbyn, 480. Eliz. A/bley's Caſe. Where Au- 5 
thority is given to two Juſtices to do any Act, the Seſſions may 
do it in all Caſes,” except where an Appeal is directed to the 
Seſhons. - Rex v. Inbab. Bongbton, 1 Ld. Raym. 426. 

11. An Order was made at the Seſſions, that a Man ſhould 
maintain his Daughter,” and allow her 18. 84. a Week for 
her Subſiſtence: The Order was quaſhed, becauſe it did not 
appear by the ſame that ſhe was unable to work, or that ſhe 
was ſick, aged or impotent, which the Statute requires: 13 N.z. 

J. R. Mendoxa's Caſe. Vide Ch. 50. f. 8. | 

12. At the Quarter-Sefſions an Order was made for the Re- Juſtices mut 


| lief of poor Priſoners in Gaol, and providing Materials to ſet make diſtin@t 


dn at Work, — 0 14 L. e. ak and 19 Car. mo al - 338 
whereby 
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onen mult be 159, Ah Indifiment for not obeyi 
Sefions, © t the Quarter-Seſhons, and not at the General Quarter. Sc, 


Order of Seſſions 15. Term. Paſe. 29 Car. 2. a Motion was mide in B. . 


| | final, unleſs Er. to fer aſide an Order of Seſſions for the ſettling a poor Perlon 
ror in Form of; 


Proceeding, 


rr not & 

ceeding what is allowed by both Acts ; but the Order wy 
| quaſhed, becauſe the juſtices ought to have made diſtinct Orden 
upon the different Statutes. Inbab. en. en 


Salk. 487. 
mad 3 gan 0 der made on 43 El. 
at t 
2 ne Gros 2. was quaſhed, becauſe the Order was only faid to be may 


* and the 43 El. c. 2. appoints Orders in thele: Caſey y 
| be made at the General Quarter- Seſſions. Rex v. Tarn, 
Authority given Fall. 474- Authority given to Juſtices of the Peace muſt ly 


to Juſtices muſt 


= be exaftly pur- exactly purſued, and ſo it ought to appear in their Orders any Far 
ed, Determinations 3 and Orders of Juſtices being Judicial Ach, em 


are not abſolutely void in themſelves, but K and con. Wi the 
tinue Orders till avoided.  Inhab, N N and — qua 
2 Salk. 475. | 
14. T he Order of two Juſtices not appealed Som binds the Wl the 
| Pariſh upon which it is made, till a new Settlement is gained, the 
An Order reverſed is final only between the Parties; but an i di 
Order confirmed, or not appealed from, is final to all the be 
World. The Seſſions may alter their own Orders the fame 5 
Seſſions: And the Seſſions hath Power to affirm or quaſh, 2D 
not ſuperſede or ſuſpend an original Order of two Jultices n. WM be 
| lating to the Removal of a poor Perſon, e. Iabab. Ofuil Wt it 
and Woking, Salk. 472. Swanſomb and Shensficld Par. 491, Wt # 
The Party removed may appeal to the Seſſions from the Order Ml 
of two Juſtices, for his Removal, although the latter Parih WM fc 
does not appeal. So reſolved between The King and The lnha. Wl tl: 
bitants of Hartfield, B. R. Carthew 222. It is a ftanding ]. 
Raule in the Court of King's Bench, that if upon an Appeal 
the Order of the two Juſtices is either affirmed or quaſhed, upon 
the Merits of the Caſe in Relation to Settlements, it ſhall be 


concluſive between the two Pariſhes. Pac. 10 Ann. Pi 
Waltham cont. Foram. © 


— — 0. a 


in a Pariſh, ſent thither by Warrant of two Jultices, and cos 
| firmed in Seſſions upon an Appeal; and the Court refuſed to 
enter into the Merits of the Caſe, the Order of Seſſions being 
in this Caſe final, unleſs it be made appear that there is an 
Error in the Form of Proceeding. Vent. 310. An Order of 
two Juſtices, &c. was quaſhed, becauſe it did not appear that 
it was made upon the Complaint of the Churchwardens or 
Overſeers of the Poor; beſides, there was no Adjudication. 
It was held by the Court for a general Rule in Caſes of Or. 
ders for Removal, that if the Pariſh to which a poor Perſon 
is removed, doth not appeal in Time, ſuch Order is con- 
cluſive to the — Pariſhes. — Complaint = the Y | 
ont 
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an Order for the Parents to relieve it; but it was quaſhed 


SETS SA TI LN S ST 


hap. 4. Pariſh Law. 


Tons that the Parents did not relieve a poor Child, they Seffions cannot 
appointed two Juſtices to examine the Matter, &c. who made 9legate their 


xecauſe the Seſſions could not delegate their Power to other 


Juſtices ; therefore they ſhould have made the ths Order. 


le 15 4 


removed was lately ſettled in the Pariſh of C. Cc. it ſhould 
have been legally ſettled, &c. and for that Reaſon it was 
quaſhed. 9 Arn. 


16, "The Order of two Juſtices ſet forth, that the Perſon 
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Order to other 
» Juſtices, 


* 


17. Every Order of Removal ought to be direQed to he How Order of 


Pariſh Officers removing, and to the Pariſh Officers to whom 
removed, and not to the Officers of that Pariſh alone to which 
the Perſon 1s removed ; and for that Reaſon the Order Was 
quaſhed. 3 Salk. 25 6. 

18. The Return of the Certiorati in a Schedule annexed to 


the Writ was not made by two Juſtices, but by the Clerk of 


the Peace; but he not being the Perſon to whom the Writ was 


direfted, it was quaſhed, and a new Certicrari granted, which 


being returned and. filed, it was objected, that it did not - 
by the Order that it was made by two Juſtices of 


iriſion, Wc, purſuant to the Sat. 13 & 14 Car. 2. c. 4 


bt adjudged, that as to this Matter the Statute was only di- 


reftory and not reſtrictive, as the Words ( Quorum unn, Sc. 


ue. 3 Salk. 258. 


19. An Order was quaſhed upon an Appeal; but that Seſ. 
tons Order was likewiſe quaſhed, becauſe it did not appear, 
that it came before them by Way of Appeal, and they have no 


Juriſdiftion but upon Appeal. 2 Salk. 475. 

20. There is a Difference as to = Place of Settlement 
where the Order of two Juſtices is confirmed, and where 'tis 
teverſed upon an Appeal, or not appealed from; for where tis 


confirmed, or not appealed from, there that Pariſh, to which 


the poor Man was removed by the original Order, ſhall never 
ſay that it was not the laſt Place of his legal Settlement, becauſe 
the Affrmance of the Order upon an Appeal is concluſive to 


all Pariſhes ; but where the original Order is diſcharged upon 


an Appeal, there the Matter is at large again as to all Fariſhes, 
except that to which the poor Man was removed, which, upon 
the Appeal, was determined not to be the laſt Place of his 


Remo. 


lawful Settlement. Scwanſcomb and Shengfield Par. 2 Salk. 492 


3 Salk, 260, 261. Rex v. Inhas. Riſlip, Sc. 1 Id. Raym. 


394, 425. 24. A Third Pariſh, which was not Party to an 


Appeal, ſhall not be concluded by it. {nhab. Par. Kingſton 


2 v. Inbab. Beddingham in Suſſex, 1 Id. Raym. 513. 


i} ought 
to be duieteds 


21. An Appeal from the Order of two Juſtices ought to be Appeal from the 


to the next Seſſions, that is, it ought to be lodged then, but 
there is no Neceſſity "that it ſhould be determined at that Time, 


Order of two Jus 
ftices ought to 
be lodged the 


becauſe next Seſſions. 


wardens, c. that this is a Pariſh, and chargeable to mainti 
its own Poor. Cre. Car. 92. Litt. Rep. - 3 "Cre Cav: 394 


Court ſhould order otherwiſe ; adjudged a good Order, tho it 


had been limited. Fenkin;'s Caſe, 2 Salk. 534. 


Order was made, the Seſſions have no further Authority. 


- Complaint of the Governors of the Hoſpital, two Juſtices 


Order muſt ſet 
forth by whom 
Complaint was 
| Made, | 


| Faftices die, or be removed, no other Juſtice can alter it till 


becauſe the Seffions may adjourn it to another. King's Low. 


Church before 43 EI. and that ſuch Village had been uſed ay 


Huſband ought to be charged by the Order, and not the Wife 


ſhould receive and maintain it; quaſhed, becauſe it did not 
ſet forth that the Parents were not known, or that the Child 


Place of his legal Settlement, per Cur. is well; for how can it 


643, 744. 5 Med. 197. An Order by the Juſtices of the 
Borough of Marlborough, for the Pariſh of $7. Peter to pay to 


Woatth Law. 


Chap. , 


ley Par. 2 Sall. 605. | 1 51 
22. Adjudged, that where a Village in a Pariſh had 1 


reputed as a Pariſh, and had all parochial Rights and Church. 


W. Jones „„ 
23. The Seſſions made an Order ie a Feme Covert to 


and relieve her Grandchild ; but it was quaſhed, becauſe he 


Style 251. It was ordered by the Seſſions, that the Son ſhould 
Pay 2 5. per Week towards the Relief of his Father, till the 


was indefinite, and no certain Time limited how long be WB hav 
ſhould pay the 25. but it had been otherwiſe if a certain Ting 


24. An Order of Removal was confirmed upon an Appel 
and the next Seſſions after, there was an Order of Reviey 
made, and the Seſſions Order was quaſhed, becauſe obtained 
by Surprize ; but adjudged that the Order of Review ſhould 
be quaſhed, becauſe after the firft Sefſions, when the original 


25. A poor Infant was left in Chri/”s Hoſpital, and upon 
made an Order that the Overſeers of the Poor of that Pariſh 


was likely to be chargeable to the Pariſh. 

26. Whereas Complaint hath been made, not ſaid by whom, 
quaſhed. Ilhereas J. S. has intruded into the Pariſh of A. and 
7s likely to become chargeable ; theſe are to remove him with tbr 
Children ; quaſhed as to the Children, for they have removed 
more than is complained of. The Pariſh of Newington, 


Ba: 


be ſaid he was legally ſettled there, unleſs he was laſt ſettled 
there? The Pariſh of Appoterce cont. Danſavel in Devon. An 
Order of Seſſions to pay V. G. and Mary his Wife three 
Shillings per Week is ill, becauſe not ſaid they are impotent 
and unable to maintain themſelves. 1 Keb. 489. 2 Keb.537, 


the Officers of St. Mary's the Sum of twenty Shillings weekly, 
until we the ſaid juſtices ſhall ſee fit to order to the contrary, 
is ill; for the Statute never gave the Juſtices ſuch Authority; 
'tis in Effect making a perpetual Order; for if one of the 


we the ſaid Juſtices ſhall ſee fit to alter; quaſhed. 
27. Whertas 


* 7 * 
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45 

2. Whereas J. L. is litely io become cbargeable, not ſaying Order muſt fag 
to what Pariſh ; quaſhed. Jin. 11 Ann. If an Order ſay he 8 & _ 

as ſettled at V. he having liyed there for two Years as an a chargeable. a 

and MW iced Servant, 'tis well enough. Trin. 11 Ann. 

c. 28. Order was to the Churchwardens of Chpton to repair Juſtices not to 

an to the Pariſh of Rawvi/ock, and to relieve them, being fo ſick ſend for Officers 

94. that they cannot be removed. Curia: The Juſtices have no Se IT 

WW Authority to ſend for Officers of another Pariſh, but are bound : 

ceo WY to maintain the Poor as long as they continue with them; 

ber BY and per Poxuel, no Pariſhioners are to be relieved till they are 

ie, BY carried to the Pariſh ; quaſt'd. Paſch. 1712. Clhypton St. Ma- 

ud By and Ravifock in Devon. Two Juſtices made an Order to Nor order 

the WF compel the preſent Churchwardens of Eh to pay to the two Churchwardens 

"it Wl precedent ones, or their Executors, 40 J. K per Cur. th Pa ny to 

he hos no ſuch Authority. Hz. 1712. FIG 

a. 29. An Order of Seſſions to pay R. G. and E. bis Wife, chews | 


Shillings per Week ; objected, not ſaid, they are impotent 
aud unable to maintain themſelves ; quaſh'd. 1 Keb. 489. 
2 Keb. 537, 643, 744. Paſeb. 1 Geo. 1. 5 Mod. 197. | 

30. A Complaint is made by the Officers of Weſtwoodhay to 
one Juſtice of Peace, and then two Juſtices adjudge and remove; 
and held well; otherwiſe, when one Juſtice ſets his Hand to 
the Order in the Abſence of the other. It does not appear in The County 
the Order that Shellingham was in the County of Norfolk, but muſt be ſet forth 
Norfolk was in the Margin ; the Court held the Objection fa- ” bes _ W— 
tal; the Difference is between civil and criminal Proſecutions, BY: 
it muſt appear the Pariſh is in the County from whence the 
Perſon is removed. Order made by two Juſtices, &c. to Overs Overſeers have 
ſeers to continue the weekly Payment of 2 5. to R. G. and all no Power to find 
the Arrears, till they find him an Houſe ; quaſh'd, becauſe | PM Mao. . 
the Overſeers have no Power to find him an Houſe ; that muſt 


be done by the Lord of the Manor, or by hs Jaws; > 


—— >  W. 0 - i, i ho 0. 


Coup bes le ATR... Mk. 


0 Order of Seſſions for a Parkes: to maintain 
his Daughter. 


At 82 General Quarter. Seſſions of _ Pence, &c. 


31. "Berks, (Omplaint * been meds unto this Court by 
to wit. A. B. C. D. &c. Churchwardens and Over- 
ſeers of the Poor of the Pariſh, &c. that E. F. f the ſaid Pa- 
riſh is a very poor impotent. Perſon, and wholly unable to do any 
Work or Service to get her Livelibood, or otherwiſe to maintain 
berſelf : And it having been proved by the Oaths of the ſaid 
A. B. C. D. Sc. that T. F. Father of the ſaid E. F. of the 
ſaid Pariſh of, &c. is a Man of Subſtance and Ability to provide 


or bis ſaid Daughter ; ; Gut he refuſes to 4 the Joe: whereby the 
Q 2 ſaid 


Parich Law. Chap. 46 
ſaid E. F. is become chargeable to the ſaid Pariſh of, Kc. 1 
therefore ordered by this Court, That the ſaid T. F. do pay, „ 
cauſe to be paid unto the ſaid E. F. his Daughter, or to th 
Churchwardens, &c. for her Uſe, the Sum of 2 5. weekly, ang 

every Week, for the Relief and Maintenance of the ſaid E. ;. 
until foe be better able to provide for herſelf, and for the Dig. 
charge of the Pariſh aforeſaid of and from the ſame. _ 


32. By Statute 16 Geo. 2. c. 18. Juſtices may do all Agy 
appertaining to their Office, relating to the Relief and Settle. 
ment of Poor, Paſſing and Puniſhing of Vagrants, Repair of 
Highways, or other Laws concerning Parochial Taxes, Levies 
or Rates, notwithſtanding ſuch Juſtices are rated to or charge. 
able with the Taxes, &c. within any ſuch Pariſh, Ic. affecdel 

by any ſuch Act of Juſtice. No Matter done before the making 
Is of this Act ſhall be quaſhed becauſe done by Juſtice ſo rated, 
| =, Wc. Proviſo not to enable Juſtices at Quarter-Sefſions to act in 
| | determining Appeals from Orders where they are chargeable, 


* n * * * 


— 


CHAP. XLVI. 
Of Overſeers of the Poor. 


churchwardens 1. F Hurchwardens were anciently the ſole Overſeers of the 
anciently were C Poor, and it lay wholly on them, under the Direction 
= only Over- of the Miniſter, to take Care of all ſuch a were in want of 
ers of the Poor. their Pariſh, and provide for their Relief, in order whereto 
they had the Charity of well-diſpoſed Perſons, the liberal Con- 
I tributions of the Clergy and the Religious, and the poor Man's 
1 | Box intruſted to them. But when on the Diſſolution of Reli- 
gious Houſes, and the alienating of Tithes to the Laity, the 
| Contributions of the Clergy and the Religious failed (which 
| | was the main Fund on which all the Poor of the Realm had 
hitherto been maintained) it was found neceſſary by Act of Par- 
liament to lay a Tax upon the Nation for their Support; and 
the Statute 43 EI. e. 2. was made for their Relief, by which 
publick Officers are created to provide for the Poor of the Pa- 
Tiſh, who are to be nominated yearly in Eaſer Week, or within 
2 Month after, by two Juſtices of the Peace ¶ Quorum unus) 
they muſt be Houſholders, and are ſometimes two, three or 
| four, according to the Largeneſs of the Pariſh ; and theſe 
Overſeers, who are in that Act ſuperadded for the levying and 
diſpoſing of the ſaid Tax, have in a Manner ſuperſeded the 
Churchwardens Care in this Particular. However, the Church- 
wardens are {till by the Common Law Overſeers of the Poor in 


every 


Chap. 46. Parlſh Law. | 
every. Pariſh, and the ſaid Act joins them in equal Power with 
the other Overſeers appointed by that Act both for the levying 


and diſtributing of the ſaid Tax, and all other Duties of the 
aid Office; and by ſeveral Acts of Parliament whereby For- 


feitures are inflicted to the Uſe of the Poor, the ſaid Church-. 
wardens are intruſted with the receiving and diſpoſing 'of the 


aid Forfeitures to the Uſe aforeſaid. Bat they having other 
Bafineſs beſides, (i. e.) to take Care of the Church, and the 


aber Matters belonging thereto, as hath been before ſet forth, 
the whole Care of the Poor is now uſually left to the Over- 


ge; and the Churchwardens by the Cuſtom of moſt Pariſhes 
are allowed no further to be troubled therewith than of their 
Good-will and Liking they ſhonld think fit. 


" * 
” "Ys 
. 


2. By 43 El. c. 2. Overſcers of the Poor of Pariſhes are to When the Over» 
be choſen yearly in Eaffer Week, or within one Month after- ſcers are to be 


unde, by Appointment under the Hands and Seals of two hof 


ſutices of the Peace (one whereof to be of the 2yorum) dwel- 
lng in or near the Pariſh, or Diviſion where the Pariſh lieth. 
ſukices of Peace neglecting to nominate Overſeers according to 
the Statute, forfeit 5 J. leviable on their Goods by Warrant 
tom the General Seſſions of the Peace. The Order made 


far appointing ' Overſeers of the Poor muſt mention that they 


ue ſubſtantial Houſholders; for this is expreſly required by 


dat. 43 Eliz. cap. 2. and for ſuch Omiſſion an Order was 
quaſhed on Motion in B. R. Rex v. Sheringbrock, 2 Id. 


ham. 1394» | | 


3. Overſeers of the Poor, Ee. are to meet once a Month When and how 


in the Pariſh Church on Sunday after Divine Service, unleſs often to meer, 
hindered by ſome Cauſe to be allowed by two Juſtices, at which *. 


Meeting they are to conſider of proper Methods for providing 


20 J. 


he Spee ef. Overſeris of the Por by 


_ Juſtices. 


£5 Z 4. Rt. and C. D. Eſquires, 0 of his Majeſty's ; 


© Fuſtices of Peace for the County of, &c. whereof A. B. 


i of the Quorum, do hereby appoint E. F. and G. H. of, &c, 


ling ſubflantial Houſbolders of the Pariſh of $6 

ls be Overſeers of the Poor of the Pariſh of _ afore- 
kid in the ſaid County, for this preſent Year, according to the 
Direction of the Statute in that Caſe made. Given, &c. 


$8. By Stat. 17,Geo. 2. c. 38. from 24 June 1744. Church- 


kers are appointed to ſucceed them, deliver to ſuch Succeſ- 
9 88 155 Q 3 ſors, 


for the Poor; and if they neglect thus to meet, they forfeit 


Sc. ſhall yearly, within 14 Days after other Over- 


received, or rated, or aſſeſſed and not received; and alſo of 


and of all other Things concerning their Office ; and delive 


| Juſtices to appoint another; Executors, &c. of Deceaſed to as 


their Accounts. And if Money be due to the old Overſeers, 
you write thus, wiz. due to be paid from the new to the old 
Overſeers 30 J. 9 s. og d. Odtober 11, 1732. Peruſed and 
allowed by us A. B. C. D. two of his Majeſty's: Juſtices of the 


And if Money be due to the new Overſeers, you may ſay, 1e. 
maining in the old Overſeers Hands to be paid to the new ones 


us, A. B. C. D. two of his Majeſty? s Juſtices of the Peace for 


If refufe to ac- 


count, they are 
to be committed 
kill they do. 


new Rates, for which ſee the Act at large. Diſtreſs may be 
in any Place within the County; or on Oath of Want of it, 
in any other County, Ce. Appeal lies to next General or 


diſtraining, ſhall make Party a Treſpaſſer ab inino. Suceeed. 
ing Overſeers ſhall levy Arrears to re-imburſe Predeceſſon; 
Occupiers to pay pro rata. Copies of Rates to be entered in 
a Book to be inſpected by Perſons liable, &c. Pariſh Officers 
not complying with the Act, where Penalty not provided 


ſeers are to act. 


Pariſh Law. Chap. 46 
ſors, a juſt, true and perſect Account in Writing, fairly entered 


in a Book or Books to be kept for that Purpoſe, and = 
by them, under their Hands, of all Sums of Money by t 


all Goods, &e. in their Hands, Ic. and of all Monies paid 


over the ſame to ſuch Succeſſors, upon Oath, or Affirmation, 
if Quaker, before a Juſtice, upon Pain of Commitment by tyy 
Juſtices until Account. Overſeer dying, removing, &c. tw 


count in 40 Days. Appeal lies to next General or Quarter Sef- 


fions. Where Corporations have not four Juſtices, Appeal may 
be to County Seſſions. There is a Reſtraint as to Seſſions making 


Quarter Seſſions. Where Diſtreſs is made for Money Juſtly 
due for Poor, no Want of Form in Warrants for appointing 
Overſeers, or of Diſtreſs, or in the Rate, nor Irregularity in 


before, forfeit 5 /. Where there a are no Ne g Oer 


6. When the Overſeers woke | are paſſed, it is uſual for the 
two Juſtices to hgnity it writ in their Book at the Foot of 


Peace for the ſaid County, whereof A. B. is of the Sores 


19/7. 09s. 9d. October 11, 1732. Peruſed and allowed by 


the ſaid County, whereof A. B. is of the Quorum. 
7. If the Churchwardens or Overſeers refuſe to account, 
then two Juſtices of the Peace, whereof one is of the Quorum, 


may commit the Perſon ſo refuſing to the County Gao), there 


to remain without Bail or Mainprize until he make a true Ac- 


count, and ſhall have ſatisfied and paid ſo much as upon the 


Account tha!l appear to be remaining in his Hand, which alſo 


by Warrant may be levied by Dittreſs. 43 El. c. 2. And if he 
make a falſe Account, he may be bound over to the Seſfions, 


and indicted there for it. 5 Mod. 179. Dat. 154. They may 
be alſo indifted for not — a Tax, having Nang of 
8 


Chap. 46. Parich Lam. ag 
the Perſons taxed. 3 Kb. 49. Mete; The Commitment of | 
zo Overſeer of the Poor muſt be until he account, and, not ani! 

dilivered by Courſe of Law, for this would be ill. Comb. 305, 

374 391 i 16 ee 
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Money they have received, or rated and not received; what of their Acecuat. 
Stocks, Wares, c. they have in their hands; what poor 
Apprentices they have put out and bound ; whether they have 
ſuffered any of their Poor to wander and beg ; whether they 
have met once a Month to conſult of theſe Things ; whether 
they have aſſeſſed the Inhabitants and Occupiers of Land, Qc. 
and with er ; whether they have endeavoured to levy 
ſuch Aſſeſſments ; if they have relieved the Maimed and Im- 

ent, and executed their Office in all Particulars; if they 

ve duly executed Juſtices Warrants to them directed for le- 
wing Forfeitures, &c. 5 we 


SS 
— 


lity of every Perſon buried in their Pariſhes, and of Certificates the Burials. 
come to their Hands from the Parſons of ſuch Pariſhes, that 
the Perſons therein mentioned were not buried contrary to Stat. 
30 Car. 2. c. 3. for burying in Woollen, and of their levying 
the Penalty of 5, J. on Offenders. _ + fi 1 

10. Churchwardens and Overſeers in preſent Exigencies are Not obliged to 
to provide for the Poor, and they ſhall be re-imburſed by a Rate; diſburſe their 
and it is diſcretionary to give them Money weekly, or to pro- Money's. 
vide for them Victuals, c. Style 246. Overſeers of the Poor 8 
are not obliged to diſburſe any of their own Money for the 
Support of the Poor; but if they do, a Rate ought to re- im- 
burſe them, tho' that Rate ſhall be called the Poor's Rate, and 
not the Overſeer's Rate. A Mandamus does not lie to the 
Churchwardens and Overſeers to make à Rate to re-imburſe 
the Overſeers ; but the Overſeer may cauſe a Rate to be made 
for that Purpoſe, and when the Money is levied, pay himſelf; 
ud if the Juſtices refuſe to ſign it, then a Mandamus may be 
| directed to them to do it. 1 Keb. Clark ver. Churchwardens 
of Cripplegate. Mod. Caſes 97. Regina ver. Parochiam dt 
| Littleport. 2 Keb. Rex ver. Ogden & af. _ | 
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11. Upon a Motion for a Mandamus to the new Church- No NMandamus 


wardens and Overſeers of the Poor to make a Rate to re- imburſe to the new O- 


verſeers to make 


the old ones the ſeveral Sums by them expended for the main- te to fe. im- 
taining the Poor the laſt Year, it was denied, it having already purſe the old, 
been reſolved in Tawney's Caſe, Salk. 531. G Mid. 97. That 
a Mandamus cannot be granted to the new Overſeers to make 

a Rate to raiſe Money to re-imburſe the old Overſeers, but only 

to raiſe Money for the Relief of the Poor; for ſo is the Act of 

Parliament expreſly, and muſt be purſued ; and an Overſeer 

is not bound to lay out Money till he hath it; if he doth, he 

muſt make a new Rate for the - wal of the Poor, out of * 


8. The Subſtance of the Overſeers Account is what Sums of The ae 


9. And they muſt give an Account of the Name and Qua- Muft account for 
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1 _— Law. Chap. 46 
> he may retain ſo mach as will pay himſelf. The King vet. 
| Churchwardent, &c. of Rotherithe in Surry, Bill. 11 G. 1. 
The Juſtices 12. When a Pariſh extends into two Counties or Liberties 
Power when 2 the Juſtices have not Power to act in that Part which lies oy 
| Ina tit Cone of their Juriſdiction, as to the Nomination of Overſeers, giving 
ties, Warrants to raiſe Aſſeſſments, Se. But yet the Overſeers of 
ſuch Pariſh ſo extending into ſeveral Juriſdictions may act in 
the whole Pariſh; but they muſt exhibit one Account before 
the Head Officer of the Town, and one other before the Ju- 
| Is e 
Ia Action a- If any Action be brought againſt Overſeers, &. fo 
oo. 8 a "Thing done by Authority of this Act, the Defendant may 
3 Verdict. he i Plead Not guilty, or make Avowry or Juſtification, to which 
to have treble the Plaintiff ſhall reply that the Defendant did it in his own | 
 Pamages, Wrong; whereupon the Iſſue ſhall be tried, and the whole Wl tal 
Matter given in Evidence; and if it be found for the Defendant, WM be 
or the Plaintiff is nonſuited after Appearance, the Defendant is an 
to recover treble Damages and his Coſts. Ney 137, Okely, id, WM hi 
Yetv. 176. 1 Rell. Rep. 272. 2 Roll. Rep. Ma 
In what Caſe 14. In Actions brought againſt Churchwardens or Overſeers 
Pariſhioners may of the Poor for miſpending the Pariſh Money, any Pariſhioner 
"Bo -Wigelles, nct receiving Alms, Cc. ſhall be admitted as Evidence in all, 
Courts of Record, by Stat. 3 & 4 V. & M. c. 11. . 
15. An Overſeer accounted before two Juſtices, and his Ac. 
count was allowed; the Pariſh appealed to the Quarter-Sefſons, 
and they diſallowed the Accounts, and ordered him to pay ſo 
much over, and for not doing it committed him. In this Caſe 
It was held, that they ſhould have levied the Arrears by Di- 
ſtreſs; and in Default of a Diſtreſs, have committed him, for 
the Seſſions muſt execute their Judgment in the ame Manner as. 
the two Juſtices muſt do; and the Order was quaſhed as to that 
Part. Daren againſt Hodges, Mich. 4 Ann. B. K. Salk, 533. 
16. And if any Stock ſhall be in the Hands of any Poor to 
work, and ſuch Poor ſhall refuſe to deliver the fame, it ſeems 
two ſuch Juſtices may make the like Warrant to levy, Oe. and 
in Default thereof, may commit ut ſupra. 
17. Mandamus to the Juſtices, Ac. on the Stat. 43 Elia. 
c. 2. to compel the od Overſeers to account with the Succeſ- 
ſors, was quaſhed; becauſe by the Statute the Account is to be 
given to the two Juſtices, and not to the ſucceeding Overſeers; 
beſides, two of the Perſons named in the Writ, and Who are 
5 to account, do not appear to be Overſeers. 2 Salk. 5 25 
Overſeers may 18. The !+fendants were indicted at the Seſſions, for that 
be indicted fer they being cholen Overſeers, &c. and having taken upon them 
bat acccunting. the Office, & utergue eorum, did collect and receive ſeveral 
| Sums for the Rehe of the Poor, and did refuſe to account 
within four Days after the End of their Year, &c. It was ob- 


FO, that this e woulg not lie, becauſe this was an 
Oſlſence 


Chap. 46, Pariſh Law, un 


| Offence created by Act of Parliament, and the Puniſhment be- 


ing directed by the Statute, wiz, That. the Offender ſhall be 

committed by two Juſtices, there to remain Without Bail, that 

Remedy only muſt be purſued. *T's true, that is a proper Re- 

medy to come at the Right, but the not accounting was a Con- 

tempt of the Law, for which an Indictment will lie. 5 Mod. 

179. An Overſeer of the Poor may be indifted for diſobey- 

ing an Order of Seſſions concerning the Settlement of a poor 

Man. Comber. 213. So for making falſe —— in his Ac- 
counts. Comber. 287. 5 

19. If any Overſeer lays out Money, he may: be reimburſed 

by general Order of Seſſions. Peckham's Caſe at Maidfone Aſ- 

files. And per Hide, it is good within the Statute. 1 Keb. 336. 

20. An Order was made by two Jultices, that V. R. hoald When Order . 
take upon himſelf the Office or Overſeer of the Poor; but ill, muſt ſet forth 
becauſe it did not appear that V. R. was an Houſe· keeper, or "ona N 
an Inhabitant of that Pariſh, and the Court will not intend —— ach 
him to be one. Mod. Caſes 77. | Y  Iakabitaat, 

21. An Order to reimburſe was grounded . on Account 
ated by the Oath of the Party, and never allowed by the 
two next Juſtices of the Peace; whereupon the Majority of the 
uſlices at Hicls. Hall reſuſed to grant any new Order. 

1 Keb. 236, 243. Clerk v. The Churchwardens of Cripplegate, | 
6. 257. It was agreed in, Tawerner's and Quaterman's 
Caſe, that the Churchwardens ought in preſent Exigencies to 
provide for the Poor, and they ſhall be reimburſed. Order - 
was made by the Juſtices to the Inhabitants of B. to re- 
imburſe the Overſeers. of the Poor for Money expended in Suit 
againſt ſome who refuſed to pay their Rates; and the Court 
was moved for an Attatchment againſt them, which at Jaſt 
they granted. 2 Keb. 461. Rex ver. Ogden, Monk and Lucat; 
and the Court conceived that Coits may be allowed ** the 
Certiorari, 2 Keb. 500. | 

22. The Court of B. R. upon Motion will compel the KK vill comm 
Juſtices to ſign the Poor's Rates, unleſs they ſhew Caule to the pel Juſtices to 
contrary. The Caſe of the Inhabitants of Peterborough, Mich. Rat ogy Poor's | 
20 Car. 2. 1 Sid. 377. ; 

23. Overſeers of the Poor were indicted beſore the Juſtices 

of the Borough ot Reading, for not gathering ſeveral Sums of 

Money taxed on ſeveral Inhabjtants, and not aſcertaining 

them ; Counſel excepted to it, but the Court ordered the Par- 

ties to plead, having Notice of 1 Perſons taxed. 3 Keb. 49. 

Rex v. Brown. 3 

24. Churchwarden of Hadley was e hs the next Juſtice 2 
Jaſtices as Chu chwarden, without Bail, for refuſing o give e ho. 
an Account of Money received and diſburſed by hiin, Ee. but as Overſeer, 
Upon an Hab. Cor. he was diſcharged ; for the Juſtices in their 
Witimas ought to have {ct forth chat he was Overſeer 5 the 

5 oor, 


234 | Pariſh Law. Chap. 47. 
Floor, and the Juſtices have no Power over him, guatens, 
Mutt commit till Churchwarden, but guatenus Overſeer. 1 Keb. 574. The 
they do account, King v. Peck. Overleer was indicted for not making up his 
| | p 6%. Deng Halt C. J. ſaid, here the Juſtices are to commit 
ſpecially, according to their Power, until the Party do account, 
and not until delivered by due Courſe of Law; for if fo com- 
mitted we ſhould diſcharge him upon a Hab. Cor. Comb. 374. 
| Rex v. Hummings. Three Juftices took the Account of 
Churchwardens and Overſeers, and adjudged that there way 
due from them to the Pariſhioners 69 J. and made an Order, 
to which it was excepted, that the Juſtices had no Power to 
make ſuch Order ; but only iſſue Warrants to diſtrain ; but the 
Court ruled the Order to be well made, and confirmed it. 
Churchwardens of Top/bam, 2 Salk. 484. 
| Seſſions have no 25. The Seſſions have no original Power to appoint Obie: 
| original Power to ſeers ; they appoint two of the Inhabitants, not ſaid 'ſabſtan. 
= = Over- tial Inhabitants, as the Statute ditects, and quaſhed per Cur, 
5 The King and The Inhabitants of Chiba, Mich. 1726. 
26. Overſeers may licenſe poor Perſons to beg for Alms in 
their own Pariſhes; and if any Inhabitants ſerve Poor at their 
Doors, not being of their own Pariſh, and having ſuch a Li- 
cence, they ſhall forfeit tos. Dalt. 157. 
27. Children of all ſuch whoſe Parents ſhall not by the 
' Churchwardens and Overſeers be thought able to keep them, 
are to be ſet at Work by the Overſeers. 43 El. c. 2. And 
any Juſtice may ſend to the Houſe of CorreQion, Sc, Per- 
'- ſons refuſing to be imployed in Work. 
One E may 28. One Juſtice of the Peace may give his Conſent to the 
give his Conſent Churchwardens and Overſeers of the Poor, for their ereQing, 
to Pariſh Officers uſin , and carrying on any Trade, Myſtery or Occupation, 
for their ſetting 8 8 y yuery pa 
up any Trade, for the imploying, ſetting to work, and better Relief of the 
c. Poor of the Pariſh wherein ſuch Churchwardem, = vole. 
£2 3 Car. 1. c. 4. | | 


CHAP. XLVII. 
_ Pariſhes and Pariſhioners. 


„T Stat. 43 El. c. 2. provides that there ſhall be 


Overſeers of the Poor in every Pariſh ; but becauſe 
Townfhips and ſeveral Pariſhes which are large, and had many Villages in 


Villages in Lan- the ſame, could not reap the Benefit of that Act; therefore by 


caſhire, &c. to 13 & 14 Car. 2. c. 12. it is enacted, that in every Townſhip 


chooſe Overſeers, 


&c. as Pariſhes and Village of Lancaſeir e Cheſhire, Deröbyſbir , Ver hir „ 


40. | at 


Chap. .. Pariſh Law. 235 
Northumberland, Durham, Cumberland and Weſtmoreland, and 
ether Counties in Eng/and and Wales, where (by Reaſon of the 
Largeneſs of the Pariſhes) they are not within the 43 EI. c. 2. 
there ſhall be yearly choſen and appointed according to the 
Rules of that Act, two or more Overſeers of the Poor. within 
every of the Townſhips and Villages, who ſhall from Time 
to Time do, perform and execute all and every the Acts, 
Powers and Authorities, for the neceſſary Relief of the Poor 
within the ſaid Townſhips or Villages, and ſhall be liable to 
ſuch Pains and Penalties for Non- performance e as li- 
mited by 43 EI. c. 2. 5 
25 1 Pariſh contained two Members 4. and B. and B. had 2 Pariſh in Re- 
i Cha of Eaſe and a Burying-place, being a long Time re- 
puted a Pariſh (though only a Member of * ) — had uſed _ tober, 
to chooſe Overſeers; it was reſolved that Pariſhes only in 
— are within the Stat. 43 EI. e. 2. as other Pariſhes 
are, if the Uſage of ſuch Pariſh to chooſe Overſeers had been 
conſtant and without * cajy 2 Roll. Rep. 160. Litth- 
n Rep. 73. Hill. 2 Car. . C. B. Hilion againſt Paul. 
A Pariſh muſt have Parochial Rights. 4 Med. 157. 

. An Order was made by Juſtices for ſending a Perſon to Juſtices have ne | 
the Precinct of Bridewell as his laſt legal Settlement, he Power to ſend 
having ſerved ſeven Years Apprenticeſhip there, which Order parochial Place 
ſet forth Bridewel{ to be an extraparochial Place. Per Holt 8 5 
C. J. if a Place be extraparochial, and has not the Face of a 
Pariſh, the Juſtices have no Authority to ſend any Man thi- 
ther : Poſſibly a Place extraparochial may be taxed in Aid of 
a Pariſh ; but a Pariſh ſhall not be taxed in Aid of that, In- 
ab. Brideauell and Clerkenwell, Salk. 486. 1 Ld. Raym. 5 49. | 
4. By Virtue of the Stat. 13 & 14 Car. 2. c. 12. the Ju- Vnleſs \ Village | 
ices may exerciſe the Powers given by 43 El. c. 2. and that hs I 
in all extraparochial Places containing more Houſes than one, : 
ſo as fo come under the Denomination of a Village or Town. 

* ibid. | 
'5. A Pariſhioner who i is intitled to vote at a Veſtry (except Who is a Pa- 

in Places where there is a ſpecial Proviſion to the contrary) is Liſnioner. 
any Male Inhabitant, who Pays to Church and Poor. But a 
Pariſhioner, who has or gains a Settlement ſo as to be intitled 
to a Maintenance in Caſe of Poyerty and Impotency, is any 
Perſon who is the Iflue of Parents having a Settlement; any 
who ſerves an Apprenticeſhip to a Maſter who did not come in 
by Certificate ; any Who ſerves a Year upon one Contract. 
Trin. 8 G. 2. Abſence a few Days with the Maſter's Leave 
will not defeat the Settlement; any who executes a Parochial 
Office in his own Right ; any who pays Pariſh Taxes (thoſe to 
Scavenger and Highways excepted) any who rents 10 J. por 
Ann. in a Pariſh, as * be more fully explained by Taw 
n herein afer cited. 

6. Hatfield 


; Caſe of Hatfield 
| t rh 1 —— n 6 Hatfeld was a Pariſh and Bray a Village Achim he 


Pariſh of Hatfield, and paid their Tithes to the Parſon of Hal. 
field; but Jotteridge for above fixty Years, and at the Time of 
making the Stat. of 43 El. c. 2. was a reputed Pariſh, and had 
a Conſtable and Overſeers of the Poor, and they provided for 
the Poor of Jotteridge, and never contribated to the Poor of 
 Hatfeld: The Churchwardens, c. of Hatfield make 3 
Taxation for the Poor, and tax Nichols Plaintiff, Who had 
Land, and was an Inhabitant of Totteridge, which was affirmed 
| by two Juſtices according to the Statute; Nicho/s refuſing to pay 
| | it, they diſtrain upon him by Warrant of the Juſtices of Peace, 
1 upon which Mehl brought Treſpaſs againſt the Defehdany, 
3 | the Churchwaden and Overſeer of Hafſell; and adjudged by 
| the Court that the Action lies: For a Precinct of a Pariſh is 

within the Stat. 43 EJ. c. 2. and is to be aſſeſſed by itſelf | 

and not with the Mother Church. Jones s Rep. 3s 5 Niebel 

v. Walker & aP. 
A Pariſh in Re- 7. A Pariſh in Repotation, though really no Pariſh, it 
putation is with- within Stat. 43 EI. c. 2. if it were a Pariſh in Reputation 
in 43 El. c. 2. when the Act was made; and the Overſeers of ſuch Pariſhes 
in Reputation may make Rates for their Poor, and diſtrain for 
the Nonpay ment of them. Cyo. Car. 92. Hilton and Paw, 
8. C. Hutt. 93 8. C. Lite. 73. And in ſuch Cale the In 


was a Pariſh in Reputation; ſhall not be taxed to the Poor of 
the Reftory. V. Jones 35 5. 
3 Cro. 394. 1 Noll Ris? Metden v. Walker. 
king of Rates in a Village which hath no Parochial Rights, 


the Rectory; for it is not ſo much as a Pariſh in Reputation, 
4 Mod. 157. Rad v. Forſter. 


1 therefore they are not to provide for their Poor; but the 


| moſt of the Foreſts in England are Extraparochial ; 

> 3 wy ought to maintain their own Poor. 5 Mod. 273. 

How Pariſhes, 

Part in one 
County and Part 
in another, ſhall 


| be taken, 


one Churchwarden, and ſeveral Overſeers of the Poar, ſome 
for that Part of it which i is in London, and others for that Part 


was reſolved, that without any particular Uſage to the contrary, 


Stat. 


babitants of the Village, which hath Parochial Rights, «7 


Walker v. Carter, 8. C. 
But the ma- 


8. Mandamus to the Juſtices to bn Overſeers of the 
Poor in the Town of Rufford ; they return that Ruford is an 
Extraparochial Place, and in the Foreſt of Sherwood, and 


Court was of Opinion, that Places Extraparochial are within 
13 the Statute; for by the general Words the Juſtices have Power 
| | to name Overſeers in all Pariſhes, which muſt extend to £x- .* 
| traparochial Places, as well as to Pariſhes in general, and 7 
but yet 


will not exempt the Inhabitants from paying to the Poor of 


9. Where a Pariſh, as S7. Botolph without Aldzate, has but 0 


* 4 


which is in Midaleſex, and the Pariſh Rates are ſeveral; it 


each Part muſt equally contribute towards the Relief of Chil- 
dren, whoſe Mothers died in either County ; becauſe the 


Chap. 48. Parſſh Law. 
Stat. 43 El. c. 2. names Pariſhes ; but becauſe they had di- 
ſtinct Officers and diſtinct Rates, and uſed to make diſtin 
Accounts to. the Juſtices.of each County, therefore they ſhall be 
ken as diſtin& Pariſhes.  Raym. 447. 
10. Some Pariſhes are ſo very extenſive, and the cmi Juice have nos 
Parts at a great Diſtance, -'twas impoſſible for the Poor effec- Power to diſ- 
wally to be relieved by the ordinary Methods of taxing the member Pariſhes, 
whole Pariſh, and the Juſtices af Peace have no Power to diſ- 
member Pariſhes ; not though they had been diſmembered for- 
merly ;. and this was the Reaſon of the Clauſe inſerted in Stat. 
43 El. c. 2. relating to the Iſle of Focolnes; and alſo of 
king the Stat. 1 3 & 14 Car. 2. c. 12. aforementioned. 

11. By 4 G. 1. c. 14. a Proviſion is made towards the 
Maintenance of the Poor of the Pariſh of Sf. Giles in the 


Eee, by appropriating the South Gallery, which hal be, 
when the Cares is e to that Uſe. 
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C H A P. XII. 


| Penalties aud F urfeitures to the Porr. 


ESIDES the Method of relieving the Poor by Pacih N 

B Rates, the Penalties and Forfeitures impoſed by ſeveral 
Statutes are applied to the Uſe of the Poor, a Lilt of ſome of . 
which here follows, viz. Fi 

2. Juſtices of Peace not appointing Overſeers of the Poor | 
yearly, incur a Penalty of 50/. and Overſeers not meeting 
oace a Month to do their Duty, forfeit 20 5. for the Uſe of 
the Poor of the Pariſh, by 43 El. c. 2. 

z. Conſtables, &c. not levying the Penalties on Alchonfs- \ 
keepers ſuffering People to tipple in their Houſes, forfeit 
401. Alehouſe- Keepers permitting tippling 10s. and Perſons 
üppling 3 5. 4 4. to the Uſe of the Poor. 1 Fac. 1. c. 9. 

4. A Perſon convicted of Drunkenneſs forfeits 5 s. to the | 
Poor, and one keeping an Alehouſe without Licence 20 5. Of 
fcers not preſenting him 40. 1 Fac. 1. c. 7. # 

5, Perſons POS: to go to Church forfeit 1 5. PE every 
Offence, 3 Fac. 1. c. 4. and profane Curſing and Swearing, | 
if a Servant, Ec. is liable to 1 s, Ce. every other Perſon 2 5. 
ne Offence double, and for the third Offence treble. 21 

1,620, Co 73.61: 

6 All Perſons playing at any Games or publick Sports | on 
lurdays, forfeit 3 5. 4d. to the Poor. Butchers killing or ſel- 
ing Victuals on Sundays, forfeit 6s. 8d. and Carriers, c. 
tavelling on that ” tories 205, Stat. 3 Car. 1. c. 1, 
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Pariſh Law. Chap. 4 
7. Keeping falſe Weights and Meaſures is 5 s. Penalty, and 
Clerks of Markets ſealing falſe Weights or Meaſures, or — 


more than they ought for Sealing, in the firſt Caſe forfeit: sl 


and the latter 10 I. Stat. 16 Car. 1. c. 19. 

8. Perſons erecting Wires along the * or in any 
Haven, Cc. and wilfully deſtroying ante of Fiſh, forfei 
10 J. Half to the Poor. 3 Fac. 1. c. 12. 

9. Thoſe who take Fiſh in any Water without the Owner 
Conſent, forfeit, not exceeding 10 J. and Deſtroyers of Conig 


in the Night on the Borders of Warrens, &c. forfeit the ſame 


Sum for the Uſe of the Poor. 13 Car. 1. c. 25, 

10. Importing Cattle dead or alive, except for Provisan 
to forfeit one Moiety to the Poor. 18 Car. 2. c. 2. Cattle 
imported from Ireland are liable to Forfeiture and Seiſure for 
the Poor, 6c. and Pariſn- Officers neglecting their Duty, for- 
feit 40s. for every Bullock, Cow, &c. and 107. for every 
Sheep, &c. Half to the Poor. 32 Car. . c. 5: 

11. Perſons ſuſpected of ſtealing Wood, if they cannot give 


a good Account how they came by it, to forfeir not eros 
10. to the Poor. 15 Car. 2. c. 2. 


12. Thoſe who Fa any Thing beſides Works of Charity 


and Neceſſity on a Sunday, forfeit 5s. crying or expoſing to 


Sale any Wares (except Milk, and by a late AQ, Mackate|) 


to forfeit the ſame to the Poor. Drovers, Waggoners, Hig- 
lers, Cc. travelling on that Day, forfeit 20s. and others 


uſing Boats and Wherries without Licence from a Jellies; for- 


feit 5s. Stat. 29 Car. 2. c. 7. 


13. Where a Perſon is not buried in Woollen, and Afi- 


0 davit not made that he is ſo buried, a Penalty is incurred of 
5 J. one Moiety to the Poor. 30 Car. 2. e. 3. 


14. Perſons laying Dirt, Aſhes, &c, before their 


forfeit 5. laying rough Stones, Timber, &c. in the We 


20 4. not {weeping the Streets before their Doors on Veduiſ⸗ 


days and Saturdays, 10s. vengers not bringing their Carts, 
| 40s. Perſons not repairing their Pavements, 20s. and 205. 
per Week till repaired. Every one not hanging out Lights in 
the Winter, 2s, per Night. Perſons ſuffering Carts to ſtand 
in the Haymarket with Hay and Straw to be fold in the 


Winter after Two, and in the Summer after Three a- Clock, 
55. one Moiety of all which nnn to the . 2 W. 


A. 


15. If any Perſon enlawhully hurt or wound, Ee. any Deer 
in any Foreſt or Park, he forfeits 20/. and taking or killing 
Deer, 30/. one Third to the Poor. 3 @ 4W & M. c. 8. 


156. Perſons unqualified having Game * on them, and 


not able to give a good Account of it, forfeit not under 53. 


nor exceeding 20s. Apprentices hunting, Oc. are liable to 
the ſame Saad Half to the Poor, Sellers of Butter com- 


mitting 
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Chap. 48. Pariſh Law. 
mitting Frauds, forfeit. 20s. for every Firkin; Warehouſe- 
keepers, Weighers, Sec. in any Port refuſing: to receive and 
take Care of Butter and Cheeſe, forfeit 105. for every Firkin 
of Butter, and 5 5. for every Weigh of Cheeſe ; and Maſters 
of Ships that come to lade Butter, Wc. refuſing to do it, for- 
ſeit 25. 6 d. for every Firkin of Butter and Weigh of Cheeſe; 
one Half to the Poor, by 4 J 5 V. & M. c. 7. 
17. Hawkers, Pedlars, fc. trading without Licence, for- 
feit 12 J. refuſing to produce their Licence, 121. Penalty, and 
Conſtables, Ic. not putting the Laws in Execution, forfeit 
405. one Moiety to the Poor. 8 & gW. 3. c. 25. | 
18. Perſons ſelling Squibs forfeit 5 J. and throwing or aid- 
ing thoſe who do throw, or ſuffering them to be thrown out 
of Houſes, forfeit 205, one Half to the Poor. 9 & 10 V. 


| * Selling Ale or Beer in Veſſels leſs than Meaſure, incurs 
2 Forfeiture not above 40 f. nor under 105. one Moiety to 
the Poor. Head Officers of Towns, &c. refuſing to ſtamp 
Meaſures, forfeit 5 J. one Half to the Poor. Brewers keeping 
private Houſes, or altering Veſſels without Notice, forfeit 50/. 
one. Third to the Poor. Gaugers taking a Bribe to make a 
falſe Return, forfeit 10 J. Diſtillers refuſing to permit Gaugers 
to enter their Diſtilling- Houſes, forfeit double Value, &c. 
1, & Mfr. 24. mn if golden 
20. Maſters refuſing poor Apprentices placed out according 
to the Statute, forfeit 10 J. leviable by Diſtreſs and Sale of 
Goods for the Uſe of the Poor. 8 & 9g V. z. c. 30. 
21. If a Churchwarden or Overſeer of the Poor refuſe to 
receive a poor Perſon removed by Order of two Juſtices, they 
forfeit 5 J. for the Uſe of the Poor from whence the Perſon 
ws removed. 3 4. 8 M. e. 1 . 
22. Churchwardens within the Weekly Bills of Mortality penalties and 
not making Stop · blocks, Fire- pipes, and not keeping in Re- Forfeitures te 
pair a large Engine, c. forfeit 10 I. And Head-builders the Poor. 
or Workmen not building Houſes with Party-Walls, and the 7, 
Walls of the Thickneſs preſcribed by the Act, forfeit 50 J. 
Ge:Mojety ta the Poor. 6 An. c. 11 uf 
23. Higlers, Chapmen, Inn keepers, Ic. having in their 
(uſtody Hare or other Game, forfeit for every Hare, &c. 5/. 
and unlicenſed Game-keepers killing Hares, &c. or expoſing 
them to Sale, incur the like Penalty; one Moiety to the Poor. 
YT %. an „ ar i 4. . 
24. By 1 Geo. 1. c. 15. a fixth Part of the Value of the 
oth is forſeited in ſeveral Caſes, for undue Meaſuring and 
dealing of mixed and medley Broad Cloths; and the Penalty 
ls given, if in London, to Chriſt's Hoſpital; if in any other 
Place, to the Uſe of the Poor of the Pariſh, Townſhip, or 
Place where the Offence ſhall be diſcovered. 


hg 4 x 


240 


c. who pays Cloth in Lieu of Money to any Perſon emplay- k 
ed in ſuch Manufacture, and other Forfeitures in other Caſe, Ii 1 
See that Act. 0 


Sellers of Salmon, forfeit 5 J. and the Fiſh ; a Moiety to the 
Poor. See the AR. 


Dozen; a Moiety to the Poor. 4 Geo. 1. c. 7. The like For- 


| knowingly, without paying the Cuſtoms, forfeit 20 /. one 
- Moiety to the Poor. 8 Geo. 1. c. 18. 


Poor not regiſtered, forfeit 5 J. to the Poor. 9 Geo. 1. c. 7. 


; Inch in Breadth, or having a Yard too much in the Length 


forſeits 40s. a Moiety to the Poor: And for want of lawful | 


Maker's Name and Place of Abode, forfeit 5/. a Moiety to 
the Poor; and any Perſon who defaces, counterfeits, &c. ſuch 


Pariſh Law. Chap. 42. Ich 


25. By the ſame Act, 407. Penalty on any Clothworker, 


26. By 1 Geo. e. 18. Maſters of Ships, &c. who buy fret, Ml .,/ 
Fiſh (named in the AF) from Foreigners to import, forfeit 
20 J. a Moiety to the Poor. 

27. And, by the ſame Act, Fimmongers, Sc. ſelling Fiſh, a 


under the Siſe and Lengths (there mentioned) forfeit the un- 4 
ſiſable Fiſh to the Poor, and 205. a Moiety to the Poor. 
28. And by the ſame Act, unlawful Takers, Buyers, of 4 


29. Taylors making. ſelling, or ſetting upon Clothes But. 
tons or Button holes of Cloth, Stuffs, Tc. forfeit 40s. 


feiture (a Moiety thereof to the Poor) enacted to be paid by 
the Wearer, by 7 Geo. 1. c. 12. | 
30. Taylors giving greater Wages than allowed to Journey: 
men, forfeit 5 J. one Half to the Poor. 7 Gee. 1. c. 13. 

31. Perſons receiving or buying Goods clandeſtinely run, 


32. Farmers, &c. not bringing Batter to be backs, Ce. 
in York, forfeit 35. 4d. for each Firkin ; a Moy to the 
Poor. 8 Geo. 1. c. 27. 

33. Pariſh Officers bringing to account Money given to 
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34. Perſons keeping foreign Lotteries, or ſelling Tickets 
in ſuch Lana forfeit 200 J. one Third to the Poor. 9 C. 
1 "9: 

Clothiers in the Weſt-Riding of Yorkfoire failing an 


—_— 


of a Cloth, forfeit 20 5. for each Inch and Yard nd ; 
a Moiety to the Poor. 11 Geo. 1. c. 24. 

36. Millman not duly ſealing ſuch Cloth, ec. or Perſon 
taking off, defacing or counterfeiting ſuch Seal, forfeits 5 . a 
Moiety to the Poor. bid. 

37. A Perſon appointed by a Juſtice of Peace, Ge. to mes. 
ſure between Buyer and Seller, refuſing to be ſworn and act, 


1 


Meaſure, the Owner forfeits one ſixth Part of the Value of 
the ſaid Cloth to the Poor, to be paid by the Buyer to the 
Overſeers, and retained out of the Price. Bid. 

38. Clothiers expoſing to Sale Cloth not marked with the 


„  ..  .@«@ q a oo ow wet rl . cw Vy ©) Foy 


Marks before Sale, forfeits 5 J. a Moiety to the Poor. __ 
5 —_ 39. K. 


39. Perſons unlaw fully ſtretching ſuch Cloth, forfeit for 


each Inch or Half. Vard over ſtretched, reſpectively, 20. a 


Moiety to the Poor. Bid. 

40. Such Cloth ſhall be dreſſed in all Parts alike, and 
Clothworker is to affix a Seal of Lead; Offenders forfeit 5 J. 
1 Moiety to the Poor. Bil. a ee 

1. Owners of Tenters are to number the Yards on them, 
or forfeit 5 J. for each Tenter not numbered; a Moiety to the 
P TT, 55 5 8 

42. Refuſing Searcher to ſearch for Cloth with any of the 
aid Faults, Forfeiture is 10/7. a Moiety to the Poor; and 5 J. 
in Caſe of Detection of any of the ſaid Abuſes. 15:4. Searcher 
acting againſt his Oath, forſeits 20/. a Moiety to the Poor. 
hid. Perſons making Cloths, not having ſerved ſeven Years, 
Cc. forfeit 10 J. per Month; a Moiety to the Poor. Ibid. 

43. Uſing Cards with Wire Teeth in drefling ſuch Cloth, 
Forfeiture is 50 J. a Moiety to the Poor. Id. See the Act. 
44. Owners of Houſes in London, &c. having Door Caſe, 
Lentil, Sc. in the Party- Wall, forfeits 50 J. and not convey- 
ng Water from the Roof, &c. by Party Pipes, Cc. forfeit 
107. Moieties to the Poor. 11 Geo. 1. c. 28. Re 
"45. Second Builder is not to take Benefit of the firſt Buil- 
der's Party-Wall, under the Penalty of 50 J. a Moiety to the 
A F 8 
46. Makers of Bricks or Pantiles contrary to the Direction 
& the Act 12 Geo. 1. c. 35. (if not within fifteen Miles of 
Logon ) forfeit 20 5. per Thouſand for ſuch Bricks, and 107. 
jer Thouſand for Pantiles; a Moiety to the Poor. 12 Geo. 1. 
„ , 

47. Contractors to ingroſs, &c. Bricks or Tiles within fif- 
teen Miles of London, forfeit (each Perſon intereſted) 20 J. and 
(each Clerk or Agent) 10 J. a Moiety to the Poor. Vid. See 
the Act, and the Act of 3 Geo. 2. c. 22. which alters ſeveral 
of the Directions given in the former. 12 + 


48. Clothiers uſing Warping Bars or Thrums of Dimen- 
ions prohibited by this AR, forfeit 10 J. Working up Ends 
of Yarn, or other Refuſe, forfeit 10 J. Not delivering out and 
receiving back the Materials by Weight, at 16 Ounces to the 
Pound, forfeit 5 J. Interrupting Conſtable, &c. (having War- 
rant) to ſearch for Warping-Bars, c. forfeit 5 J. Maker not 
paying the Weaver according to the Number of Yards that 
the Chains are laid on the Warping Bars, forſeits 5 J. Owners 
of Tenters not meaſuring and duly marking the ſame, (in 
Gloucefler, Wilts and Somerſet ) forfeit 5 JI. Perſons refuſing En- 
trance to Inſpectors, forfeit 5 J. Inſpector acting contrary to his 
Oath, forfeits 20 J. Millman ſending home Cloth not inſpected 
and meaſured, forfeits 40 5. a Moiety of all theſe Forfeitures 
to the Poor. 13 Geo, 1. * N 


49. Brick- 
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not ſealed, or not made as required by this AQ, forfeit 204, 


a Broker only, forfeit for the firſt Offence -20 J. for the ſecond 


_ viding Carriages for the Army; and Perſons e by 


ſons from quartering, and Victualler, Qc. refuſing to quarte, 
forfeits not more than 5 J. nor leſs than 40 5. to the Po. 
6 Geo. 2. c. 3. 


Strong Waters, or other Spirits about the Streets in any Wheel. 
barrow, or upon the Water in any Ship, Boat, Qc. or a 


ling houſe of the Perſons ſo ſelling the ſame, for each Offence 
_ forfeit ten Pounds; to be convicted before one or more Juſtice Ml 


of the Pariſh. See the Act 6 Geo. 2. c. 7 


Pariſh Law. Chap. Ich. 
49. Brickmakers, &c. making Bricks or Tiles contrary t 


this AR, or to 12 Geo. 2. c. 35. forfeit 20s. a Thouſand 6 
Bricks, and 10s. a Thouſand Tiles; a Moiety to the Po 


2 Geo. 2. c. 15. See 3 Geo. 2. c. 22. which alters theſe for 
mer Acts in ſeveral Particulars. _ 

co. Perſons wilfully omitting or lining Perſons in th 
Liſts of Jurors wrongfully, or taking Reward for omitting u 
inſerting, forfeit 20 % a Moiety to the Poor. 3 Geo. 2. e. 25 
51. Carrying Coals within the Bills of Mortality in Sach 


* 


— 
* 


2 gong to the Poor. 3 Geo. 2. c. 26. _ 

Brokers acting in Briſtol not being duly admitted, for 
ſeit od and Perſons employing ſuch, forfeit 50 /. Broken 
omitting to enter Contracts in the Broker's Book, forfeit 20{ 
Brokers not wearing a Silver Medal, forfeit 5 /. Brokers del. 
ing in Exchange, or making Gain, other than in the Wey a 


50 J. ſor the third 100 J. a Moiety to the Poor of the City of 
Briſtol. 4.060. „ 1. 
5 3. Conſtables refuſing, c. to execute Warrants for po 


them refuſing to provide Carriages and Men, or hinder 
the executing the Act, forfeit not more than 40 3. nor leſs tha 
20 J. to the Poor. 

54. And Conſtable taking Money, Ge. for exculing Pe. 


— —_ 


55. Perſons who hawk, ſell, or expats to Sale any Brandy, 


—w— ww wy x, 


any Bulk, Shed, Stall, or other Place, other than the Dyel 


in a Kalendar Month after the Offence ; a Moiety to the Poor 


506. By a Statute 6 Geo, 2. c. 29. for the better Regulation 
of Laſtage and Ballaſtage in the River Thames, "tis enadted, 


that if the Quantity of the Ballaſt delivered ſhall be found de- 


ficient, the Maſter, Wardens, and Aſſiſtants of Trinity- Houle 
ſhall make it good; if they refuſe or neglect ſo to do ten Days 
after demanded, the Corporation forfeits 50 J. a Moiety to the 


. Poor of the Pariſh. 


57. And by a Clauſe of the ſame AR, dieting the Re-weigh 
ing of Lighters which Maſters of Ships ſuſpe& to have been 


altered in their Marks, the ſaid Corporation upon Refuſal or 


Neglect forſeits 50 J. a Moiety to the Poor of. the Pariſh. 
C H A P. 


Chap. 49, 50. "Pariſh Law. 


CHAP. A 


Poor Priſoners 


H E Statutes relating to the Relief of poor Prifoners How poor Priſv« 
are 14 Elix. c. 5. 43 Eliz. c. 2. and 19 Car. 2. c. 4. ners are to be 


By 14 Flix. e. 5. Juſtices of Peace in their General Quarter Seſ- n for, 
ſions, may tax every Pariſh in the County towards Relief of 
r Priſoners in the Common Gaol for Debt, ſo as it does 

hot exceed 6 d. or 8 d. a Week for every Pariſh, to be levied 
by Churchwardens every Sunday, and paid once a Quarter to 
the High Conſtables or Head. Officers of every Town, Cc. 
who are to pay it to the Collectors appointed by the Juſtices i in 
their Seſſions, under the Penalty of 5 J. | 

2. By 43 Elix. c. 2. Juſtices of Peace have Power at Eafter 
dellons yearly, to rate every Pariſh at a certain Sum to be 
paid weekly; no Pariſh to pay more than 6 4. nor leſs than a 
Halfpenny, toward Relief of poor Priſoners in the King's 
Bench and Marſbalſea, each reſpectively to receive out of every 
County 20 5. yearly. Treaſurers for the County are to be cho- 
ſen at the ſaid Eafter Seſſions, who refuſing to execute the Of- 
ſce, diſtribute Relief, or to account, ſhall forfeit 3 4. to be 
kvied by Diſtreſs. | 

3. By 19 Car. 2. c. 4. Juſtices i in weir Seſſions may alſo 
provide a ſufficient Stock. to ſet poor Priſoners to work, com- 
mitted for Felony and other Miſdemeanors, by ſuch Ways and 
Means as other County-Charges are raiſed, provided no Pa- 
n be rated above 6 4. a Week, and they may appoint Over- 
ſeets to examine their Accounts and puniſh Abuſes. 

4. Collectors for Priſons are weekly to diſtribute and pay 
all ſuch Money as they ſhall receive for the Relief of the 
aid Priſoners, upon Pain of forfeiting 5 J as well the Collectors 
pointed, as the nenen? Confiables, 4 
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ad . 
- Ky n 
£5 5 Rates and All Jl nents. 


gh- v 43 Elix. cap. 2. every Inhabitant and G of 1250 Inhabitant 
een Houſes, Lands, Tithes, Coal Mines or Underwoods, to be rated to 
orÞ is to be taxed weekly, or otherwiſe, for the Relief of the *Þ* Poor. 

Poor, according to the viſible Eſtate be hath in the Pariſh 

Where taxed. | | | 
P. R 2 | 8. This 


—— — — — 
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| How to be rated. 


Pariſh Law. Chap. 50 


2. This Tax may be made upon Lands or Goods, though 
one Perſon is not to be charged for both. When charged 0g 
Goods, they are rated according to the uſual Value of Land 


wiz. 100 J. Stock of Goods at 5; J. per Annum. A Farme 


| How the Rate is 
to be levied, 


1280, 1281. 


for his Stock is not chargeable and taxable to the Poor 


Rates; but a Tradeſman is chargeable and taxable for hi 
Stock in Trade; by Powell, Powys and Gould, contrary to thy 
Opinion of Holt C. J. Hill. 5 Ann. Regina v. Inhab. Barbi, 
of the Hamlets of n and Needbam, 2 Id. Ram, 


3. The Churchwardens and Overſoves of the Poor, by 
Warrant from any two Juſtices of Peace ¶ Quorum 1.) may 
levy the Tax by Diſtreſs and Sale of Goods, where any Per. 


| ſon refuſes Payment of the Sum he is aſſeſſed; and if there be 


no Diſtreſs, whereby the ſame may be levied, he ſhall be 
committed to the common County Gaol, there to remain till 
Payment. By Stat. 17 Gee. 2. c. 3. ſrom the firſt- of May 
1744. Churchwardens, Overſeers, Cc. ſhall give publick 


Notice in the Church, of every Rate for Relief of Poor, al- 


lowed by Juſtices, next Sunday after allowed : No Rate valid, 


fo as to be collected without ſuch Notice. And they ſhall 


permit all the Inhabitants to inſpe& every fuch Rate at all 
ſeaſonable Times, paying one Shilling, and upon Demand 


' forthwith give Copies of the Whole, or any Part, at the 


Rate of Sixpence for every 24 Names, on Forfeiture of 200 


to the Party rem. to be recovered by Aion of Debt, 


1 what Caſe 
5 Juſtices may tax 
one Pariſhes, 


Bill, &c. 


4. In Caſe a Pariſh ö 13 not able to maintain its own Poor, 
two Juſtices may tax any other Pariſh within the Hundred to- 


wards their Relief; and if the Hundred be not of Ability to 


_ relieve their Pariſhes, the Juſtices in their Seſſions may tax any 


other Pariſh or Pariſhes within the County, An Order that 


one Pariſh ſhall contribute to the Poor of another Pariſh, 

muſt fay expreſly or impliedly, that the latter is unable to 
maintain its own Poor; as where it is ſaid, that bey were 
oppreſſed, Fc. Comber. 241. Such Contribution may be by a 
Groſs Sum yearly. 11. 242, 309. And the Juſtices may 


| Seſſions may re- 


heve Perſons 


grieved, &c. 
| By whom the 


Rate is to be 


made &c. 


Juſtices may tax 
particular Per- 
ſons, &c. or the 
whole Þ ariſh, 


either charge particular Perſons, or the whole Pariſh, and they 


to levy it. 16d. zog. 


5. If any Perſon or perſons find themſelves aggrieved with 
any Rate or Tax, the Juſtices in their General Quarter- -Seffions 
are to take ſuch Order as they ſhall think fit. 

6. The Overſeers of the Poor are to make the Rate, which 
is uſually approved by the Inhabitants, and to be allowed by 
the Juſtices ; and it has been adjudged, that the Juſtices may 
tax particular Perſons, and need not aſſeſs the whole Pariſh, 


which is to contribute to the Poor of another Pariſh, or they 


my tax the whole Pariſh, 2 4 532. 


3 3 


1 Ay. w_ 7 — 2 ©» 


Chap. 50. Pariſh Law. 248 
7. A Pariſh in Reputation may make Rates for their Poor, 9 

and diſtrain for Non payment of them; and the Inhabitants of 

4 Village which hath parochial Rights, and is a Pariſh in 

Reputation, ſhall not be taxed to the Poor of the ReQory 

but the making of Rates in a Village which hath no parochial 

Rights will not exempt the Inhabitants from paying to the 

Poor of the Rectory. Cro. Car. 92. Roll. Rep. 160. 4 Mad. 


5. The Father, Grandfather, Mother and Grandmother; Parents, &c. of 
and alſo the Children of poor old impotent Perſons (being of poor Perſons may 


Ability) ſhall at their own Charges, and without any Taxa- be, compelled to 
5 tion, Rate, Relief, or Aſſfiance from the Pariſh, AN nn, 
er: and relieve ſuch poor Perſons, in ſuch Manner, and according 
be Mito that Rate as by Juſtices of the Peace in their General Quar- 
be WE ter-Seffions ſhall be aſſeſſed, upon Pain of forfeiting 20 s. per TR 
il Month. Stat. 43 Eliz. c. 2. A Huſband marrying a Grand- Caſes of it, 
4) mother having an Eſtate ſufficient, ſhall be chargeable to the 
c> WW Relief and Maintenance of a poor Grandchild, during the Life 
al. of the Grandmother, Comb. 321, 405. But where a Grand- 
id, WF mother is unable to relieve her Grandchild, and marries with 
all W Man of Ability, he is not to be charged; alſo, if the Huſ- 
all WW band after Marriage becomes to be of Ability, the Grandmo- 
od WM ther at the Time of Marriage having nothing, he ſhall not be 
he WH bound to keep the Child. 2 Bu/f. 345, 347. A Father was 
1 MW odered to allow Maintenance to the Son's Wife, he being be- 
bt, vond Sea; and a Father-in-law has been adjudged to be within 

the Meaning of the Act 43 EI. c. 2. Style 283, A Jew 
„ had an only Daughter, who became a Chriſtian, he turned 
o- ber out of Doors; at Seſſions an Order was made that her 
to Wl father being very Rich ſhould allow her 20 s. per Month 
yy W's her Maintenance, under the Penalty of 12 /. this Order 
at is not maintainable upon Stat. 43 El. becauſe it was not al- 


bh, I 'rdged that ſhe was poor, or likely to become chargeable to 
to Wl the Pariſh. Inhabitants of the Pariſh of St. Andrew's Under- 
re %% v. Jacob Mendez de Breta, 1 Ld. Raym. 6009. 
2 9. All Perſons (the Clergy themſelves not excepted) muſt 
yy I ©ptribute to the Relief of the Poor. 2 Keb. 251. And all 
'y Things that bring an annual Profit may be taxed, and Tolls are 
I taxable. 3 Keb. 594. It hath been reſolved that Ground- Rents Rates muſt be 
ch ue liable to the Poor-Rates. Comb. 62. The Tax is to be in 9 the 
in Proportion to the Yearly Value, and not the Quantity of Land; V Ot - 
and as it ariſes by Reaſon of the Land in the Pariſh, the Farmer 
h er Renter to pay it, and not the Landlord for bis Rent; it may 
y be laid either upon Lands or Goods; but a Farmer being aſſeſ- 
ſed for the Land he occupieth, ſhall not be aſſeſſed for his Stock 
b, Y ® that Land neceflary for Manure, nor the Profits for which he 
y i has been already taxed, but for other Stock he is taxable. And 
2 Clothier, &c, having an Eſtate in Lands, and a great * | 


of Wares, may be taxed ſor both. Perſons muſt be char 
only in that Place where the Goods are at the Lime of Aſſeſſ. 
ment, as in Caſe of Lands ; and if a Man hath no Goods 
where aſſeſſed, and is diſtrained, he may have an Action of 
Treſpaſs, c. By Stat. 17 Geo. 2. c. 17. from 24 Fung 
1744. Where any Diſpute or Uncertainty is in what Parifh, 
c. drained or improved Lands lie, and ought to be rated; 
the Occupier of ſuch Lands, and Houſes built thereon, Tow 
ments, Tithes ariſing therefrom, Mines therein, and ſaleable 
Underwoods therein, ſhall be rated, &c. to the Poor, and all 
other Parochial Rates, in ſuch Pariſh, &c. as lies neareſt to 
| ſuch Lands, as other Lands are liable to be rated. Diſputes 
to be determined at General Quarter-Sefſions,. after Applica 
tion, and Notice, &c. ſuch Determination to be final, but not 
otherwiſe to affect the Boundaries of Pariſhes ; a ning © 
Stat. 16 & 17 Car. 2. of Deeping fen. 

Cauſe of taxing 10. When the Cauſe of Taxation, made * by two ju. 
other Pariſhes ſtices or Quarter-Sefſions, of other Pariſhes, for Inabiluy of 
| —_— "I Tax thoſe wherein the Poor are reſident, ceaſes, the Tax ſhall ceaſe 
| ny and the Contribution leſſen as there ſhall be leſs Wann 
> Mad. 437. Litt. 73. 

Court will not 11. The Inhabitants of Limehouſe and Overton, & c. were 
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| bail Overſeers convicted for not making an equal Rate for the Poor, and their 


convicted, & Fine was ſet; jt was moved that they might be bailed on Er- 


ror brought; but the Court refuſed, and would not ſuperſede 
„„ the Execution. 2 Keb. 172. Sid. 320. 
3 | 12. The Court refuſed to confirm an Order of Seffcns, 
Statute appoints made to charge another Pariſh to contribute to the Poor of 
duo next Juſti- Hiniih; becauſe the two next Juſtices, who by the Stat. 43 Fl. 
— Morag © . 2. are made Juſtices within the Hundred, had not made 
originally, any Order, and the Seſſions cannot meddle originally, becauſe 
. then the Appeal is taken away; and therefore the next Juſtices 
| ought at leaſt to certify there is no Pariſh ſufficient in the 
Hundred ; fo wherever any Statute appoints the two next Juſti- 
ces, none can go to the Seſſions originally; contra, where it 
appoints any two Juſtices, the Seſſions may originally determine 
it; & per Cur. the Order was quaſhed. 1 Keb. 685. An 
original Order made at the General Quarter- Seſſions, That 
the Churchwardens and Overſeers of the Poor of the Pariſh of 
A. do make an Aſſeſſment to the Church and Poor by a Pound 
| Rate, &c, was quaſhed, becauſe the Juſtices have not any 
juriſdiction to make ſuch original Order at the Quarter- 
Seſſions; although it had been otherwiſe if it had come before 
them by Appeal. Regina v. [nhabitants of Aberford: Eoft 
2 Ld. Raym. 798. 
13. The Juſtices may quaſh the whole Rate where it is un- 
equal, and may make a new one themſelves, or Order the In- 
habitants to make a new one. The Caſe of the Pariſh of Shore- 


ditch, 


Z = — 5 
„„ — I. 


X 7 & © SS 


— 
- 


- a 2, © 


Chap: 30. Pariſh Law, 247 
ich, "Mich. 10 W. 3. B. R. Salt. 524. Upon ſetting aſide 

; Poor's Rate upon an Appeal, it was objected, that the Seſſions | 

had not Power to vacate whole Rates; but only to relieve par- Seſſions may 
;cular Perſons, whom they find to be aggrieved ; but adjudged vacate whole 

wat they may vacate whole Rates, and refer it to the Church- Rates, &c. 
gardens to make new Rates, or they may make new Rates | 
themſelves. Shoreditch Pariſh, 2 Salk. 524. | ;- 81 


14. P. took Part of a Houſe in the 'Pariſh of B. on the None to be rated 


third Day of December, and was rated and diſtrained for a for a whole 
Quarter's Rent due at Chri/mas following, which Diſtreſs was 8 = 
aken on a general Warrant made for the whole Year ; ad- Sacre] Warren, 
judged that he could not be rated for a whole Quarter; becauſe Mob 
by the Statute the Poor's Rates are to be aſſeſſed Monthly; for, 
atherwiſe a Man cannot remove in the Middle of a Quarter, 
hut he will be twice rated ; neither can a Diſtreſs be taken by 
z general Warrant made at the Time of the Rate, but there 
ought to be a ſpecial Warrant; neither can it be taken for a 
Quarter before it is ended, if the Cuſtom is to rate quarterly. 
ſracy v. Talbot, 2 Salk. 532. be 3 
15. Adjudged that Hoſpital-Lands are reteable to the Poor; Hoſpital Lands 
becauſe no Man, by appropriating his Lands to an Hoſpital, re rateable. 
can-exempt them from ſuch Rates, to which they were ſubject 
tefore, and by that Means lay a greater Burden on the Pariſh. 
2 Salk. 527. An Houſe converted into a Conventicle, and 
ned for no other Purpoſe, ſhall not be rated to the Poor's Tax. 
Kill. 1 Geo. 2. B. R. Where a Leſſor covenants to pay all the 
faxes on the Lands demiſed, Rates to Church and Poor are not 
within this Covenant: They are perſonal Charges. Med. 
(aſes in Law and Equity 314. Theed v. Starkey. JJ 
16. Adjudged that all Rates ought to be equal as near as A ſtanding Rate 
my be, therefore a ſtanding Rate cannot be good ; becauſe not god. 
Lands may be improved every Year, and therefore a Rate 
ſhould be altered as Circumſtances alter. n 
17. An Order of Seſſions was returned upon Stat. 43 Eliz. 
t. 2, for taxing the Pariſhes adjacent, c. for Relief of a poor 
Pariſh : Exception was taken, that by the Statute this ought 
to have been done by the two next Juſtices, whereas this Order 
vas made at Seſſions; quaſhed becauſe the Statute was not pur- 
ſed, and thereby an Appeal is prevented. Comb. 25. Rex v. 
Grifly. Reſolved by all the Judges of England, upon a Reſe- 
rence to them, that the Aſſeſſments for the Poor ought to be Aſſeſſments to 
nade according to their viſible Eſtates, Real and Perſonal be made accord - 


ing to the viſible. 


rhich they have and enjoy in the Town or Place where they Eftates in the 
habit, and not with any Regard to any other Eſtate which pariſh, &c. 
they have in any other Place; and alſo to tax the Occupiers of 

Land within the Town or Pariſh only, and net the Leſſors, or 
Owners of che Lands. 2 Bulſt. 154. 


| R 4 : 18. Man. 
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Mandamus to 
make a Poor's 


Kate. 


church v. Eafichurch. : 


port of the Poor of the Pariſh of St. Mary, e. which was op: 


Poor, and the Pariſh of E. had no Poor, the Pariſh of J. 


be well enough ; but that ſo much of the Order as concerned 


Pariſh Law. Chap. ff cha 
18. Maxdamus to the Juſtices to make a Rate ſor the Sup. Relic 
10 d 


poſed, becauſe the Pariſh Officers ought to make the Rat, 
and the Juſtices only are to ſign it; to which it was anſwereg, 
That this Motion was grounded on that Clauſe in 43 EL. c. z. 


by which 'cis enacted, That where the Inhabitants of any B. 


riſh are not able to relieve themſelves, two Juſtices may ut 


other Pariſhes, &c. thereupon a Mandamus was granted, di. 


rected to the Juſtices; and as this is a Matter of Right, they 
ought to make a Return. The King v. The Officers ꝙ $1, 
Mary's Pariſh in Marlborough, Hill. 11 Geo. 1. 

19. The Quarter-Sefſions originally made an Order, ſetiing 
forth, That whereas the Pariſh of D. was overburdened with 


ſhould be annexed to the Pariſh of E. and that the Occupien 
ſhould, by Monthly Payments, contribute 22 J. per Ann. to D, 
as long as it was overburdened with Poor, and E. had not: 
Holt C. J. and the Court inclined, That the Taxation of par. 
ticular Perſons of E. in Aid to D. or the whole Pariſh of J. 
in a Sum certain, to be levied by the Overſeers, &c. would 


Annexing the Pariſhes, was void. 2 Salk. 480, 481. Din- 


20. An Overſeer is not bound to lay out Money "Gill he re 


ceives it ; but if he does, he may make a new Rate for the 


Relief of the Poor, and out of that he may retain to pay him- 

ſelf: Et per Cur. the Churchwardens and Overſeers may make WW # 

a Rate themſelves, but it muſt be for the Relief, and confirmed (( 
, 


by the Juſtices, and thereupon they may levy the Money, and 


reimburſe themſelves. Tawney's Caſe, Hill. 2 Ann. B. N. 


Sall. 531. 2 Id. Raym. 1011, Cc. Where Pariſh Iſſues, WM 
Cc. are levied upon a particular Perſon, the Pariſh ought at MW t 
{ 


Common Law to make a Rate to reimburſe him, but a Mas- 
damuz lies not. Q. Comb. 257. rm 67 


21. A Rate and 22 on the ſcueral Perſons here undi 


written, Inhabitants of the Pariſb of 


in the County of made and 


ale the : Dora 1 


Names are underwritten, the Churchwardens and Ower/eers of 
the Poor of the ſaid Pariſh, by and with the Conſent of twa of 
bis Majeſty's Fuftices of the Peace for the ſaid County (Quo- 


rum 1.) for and towards the neceſſary Relief of the Lame, 


Old, Impotent, Blind, and other the Poor of the ſaid Pariſh; 


and for other the Purpoſes in the ſeveral Ads of Parliament, 


relating to the Poor mentioned, being the firſt Rate for the Ro- 
lief, of the . Poor of the oo Pariſh for the Year 1732, at 
10 d. in tbe Pound, or 


ng the ſecond Rate for the further 
WAY © . Rel 


0. 


Chap. go. Pariſh Law. 


3 Relief of the Poor of the ſaid e Year 079% 


le, 


14 


109. 1 (or 6 the Cale bs). 


92 4 4. d 
A. B. Gent | 0Q 10 oo 
C. D. Neoman, oo o oo 
E. F. Merchant, 0 o7 06 
G. H. Linen- Draper, oo o6 oo 


We ich Names are 8 2 Inhabitants of the 


Pariſh of A. aforeſaid, have peruſed the above Aſſeſſment, and 
& hereby declare, that the ſeveral Sums above-mentioned are 


by our Approbation rated upon the reſpective Perſons concerned, 
and that the ſame is an i» equal Rate according to the * FEY our 


22 5 0 8 


= O0. Paricbionert. 


We — Name are Anni fubſeribed, his Majeſy's 7 
flices of the Peace for the County of 
(Quorum 1.) 40 approve of, oo and confirm the aforegoing 
Rate made Dp the Poor. Given under our Hand. and Seals, Sc. 


22. The two Juſtices make an Order for the Overſeers of 
the Poor to pay 2s. a Week to Elizabeth Reddifh ; but the 
Order did not fay ſhe is poor, impotent; ; and otherwiſe, the 
Statute gives them no ſuch Power. Per Cur”; The 43 Elx. 
does not give them . unleſs they are upon the Poor' 3 


23. A Poor's Rate is never quaſhed. If the Rate f is not 


good, it is a Nullity, and you are not bound to obey it. Twoũð 


Juſtices made an Order to compel the preſent Churchwardens 
of Ely to pay to the two precedent ones, or their Executors, 
the Sum of 40 J. quaſhed ; per Cur' they have no ſuch Au- 
thority. To quaſh a Poor's Rate, the Parties aggrieved ap- 
to the Seſſions; the Seſſions made an Order to levy the 
y on Account of the Rate according to the Land- Tax ; 
it was moved to quaſh it, becauſe Perſons that do not pay to 
the Land-Tax, yet contribute to the Poor's Rate, as Perſons 
who have a conſiderable Sam of Money; and it was quaſhed 


1 The Seſſions have no original Power to appoint 


Over- 
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Mandamus 
granted to the 
Mayor of Chi- 
cheſter, 125 
Juſtices not to 


refuſe to ſign a 
Poor's Rate, 


without a rea- 


ſonable Excuſe. 


= according to the Directions of the Statuie in that Caſe mad: 


To the 8 4 8 of the For of FE Pariſh 


Pariſh Law. i Chap. 50. 
Overſeers ; they appoint. two of the Inhabitants, not ſaid ſub, Ml and tl 
ſtantial Inhabitants, as the Statute directs ; and quaſhed jy WM Affda 
Cur. The Pariſh of Honiton the ſame Objection. All Thing. 27. 
which are real, and bring in a yearly a _—_ be rated ant. 


and taxed to the Poor. Delibe 


24. If the Mayor of a Corporation will not ſign 2 Tax Wh. Poo 
made on the Palace of a Biſhop, where the Prebends live, equal 
the Court will grant a Mandamas. 3 Keb. 572. Mayor of WM Rem< 
Chichefter's Caſe, And though the Juſtices may for reaſonable I in thi 
Cauſe correct a Tax; yet they cannot refuſe to ſign it with. 
out reaſonable Cauſe, though the Statute 43 Eliz. c. 2. faith, 
they ſhall tax; the Uſage having been for Pariſhes to tax. 


3 Keb. 594. 


A Warrant of Diſtreſs for a Poor 8 Rate. 


of 1 in the E of 12 | or any 
of them. | | 
2 5. Mid. a. 2 in and by a Ba ate; Tax, or A. 


nent made, aſſiſed and allowed 


and provided, R. G. an Inhabitant and Occupier of an Houſe 
in the ſaid Pariſh of wat duly rated and 


No aſſeſſed for and — the 3 Relief of the Poor of the 


C 
ſaid Pariſh for this preſent Year, and hath refuſed and neglefted N 
zo pay the Sum of 128. 6 d. afſefſed upon him as aforeſaid, P. 
although the ſame hath been demanded of him by the Overſeers b 
0 
) 
| 


of the Poor of the ſaid Pariſh; and whereas it appeareth unto 


us, two of his Majeſty's Faftices of the Peace for the County of 


_ Middleſex, (Quorum 1.) «por Oath of A. B. that the aid Sum 


of 128. 6 d. hath been demanded of the ſaid R. G. in Perſon, 


er at the Houſe of the ſaid R. G. (as the Cale is) and is fill in 


Arrear and unpaid : Theſe are therefore in his Majeſty's Name, 
to ewill and require you, that ſome or one of you do forthwith 


 tewy the ſaid Sum of 128. 6d. ſo in Arrear from the ſaid 


R. G. by Diftreſs and Sale of his Goods, rendering to him the 
Overplus, if any there be; and if no ſuch Diſtreſs can be bad 


er taken, that then you certify the ſame unto us, to the End ſuch 
further Proceedings may be had therein as to Law doth appertain. 
Given under our Hands and Seals this Day of 


Arril 1732. 


26. Although a Poor * be really made at the Seſſions on 
an Appeal, yet if it do not appear by the Order itſelf (as by Re- 
cital of the former Order, Oe. ) the latter Order ſhall be * | 

; n 


kap. 31. Parich Law. 
And the Court refuſed to ſupply this Defe& in the Order by 
_— Comb. 133, 134- 


251 


. In Eafter Term 2 Geo. 2. The King againſt The Inhabi. Poor Rate not 


— of Utoxeter. The Court of King's Bench, after great removeable by 


Deliberation, reſolved, that a Certiorari does not lie to remove 
a Poor's Rate; that if it de not a legal Rate, or if it be un- 
equa], the Party aggrieved may appeal to the Seſſions for his 
Remedy upon the Diſtreſs : And it was ſo determined 10 Aus. 
in the Caſe of Sz. h in e 


. " —__— P " 3 —_ p — * 
* * 
E = 


CHAP. II. 


Removals. 


iorari. 


H E Statute of 13 & 14 Car. 2. c. 12. enacts, That In what Caſes 
where any Perſon ſhall remove from one Pariſh to Poor may be re- 
another, and in the Pariſh to which he removes ſhall rent a moved. 


Tenement under 10/. per Ann. the Churchwardens and Over- 
ſeers of the Poor within 40 Days, by Warrant from two Ju- 


flices, on Complaint made by ſuch Churchwardens, &c. may 


remove him to the Place where he was ſettled for 40 Days, 
unleſs he give Security to diſcharge the Pariſh. 


2. And by the Stat. 3 & 4 V. & M. c. 11. the 40 Days The 40 ben 


Continuance is to be accounted from the Time of publiſhin 
Notice in Writing of the Houſe of Abode and Number of the 
Perſon's Family. And this Notice is to be read in the Church 


by the Overſeer, &c. the next Lord's Day after Divine Service, 


on Pain of 40 3. leviable by Diſtreſs or Commitment for a 
Month. In Orders for removing poor Perſons, the Practice 


hath been not to mention that they do not rent 10 J. per Ann. 


but as to another Exception, wiz. that the Order did not ſet 
forth, that it was made upon Complaint of Churchwardens 
or Overſeers, the Omiſſion is fatal. Such Complaint is neceſ- 
fary to give the Juſtices a Power of Removal; for perhaps 
the Pariſh may be willing to entertain them. And a Return 
ex poſt facto, that the Order was made upon ſuch Complaint, 
ſhall not ſupply it. This ought to have appeared upon the 
Face of the Order. Comb. 400, 534: 

3. Baitard-Children gaining a Settlement by their Birth, by 
Conſtruction of the Statute 18 E/iz. c. 13. it has been uſual 
with the Juſtices of Peace (for preventing any Charge to the 
Pariſh) if a ſingle Woman with Child come into a Pariſh, by 
Warrant, to remove her to the Place of her laſt legal Settle- 
ment. But let a Man be ſettled where he will, he cannot, 
though likely to become chargeable to the Pariſh he goes to 


reſide 


Continuance, 


w to be ac- 


counted, 


252 Parich Law. Chap 51 
reſide in, e from thence, if he have any Eſtate then 
5 Mod. Rep. 416. 2 Keb. 674. Stanrode verſus Bampm 
Where a Man marries a Feme- Freeholder, the Huſband gain 
a Settlement. Modern Caſes in Law and Equity 287, 288 
i 15 1 The King verſus Pariſhioners of Wilhy. 
| Pariſh Officers 4, If a Man be removed by Warrant of two Joftices from 
| | e 51. if re- one Pariſh to another, and the Churchwardens or Overſeen 
— ae refuſe to receive him, they ſhall forfeit 5 J. to be levied by D 
| | ſttreſs and Sale of Goods, for the Uſe of the Poor of the Parih 
from whence ſuch Perſon ſhall be removed ; and for Want 
| Diſtreſs be committed for 40 Days. 3& 4 V. & M. c. 1. 
but the Party grieved may appeal to the Quarter eben, of the 
1 County from whence the Party was removed. 
1 Mother removed 5. A Woman big with Child, being unmarried, was by u 
1 2 * Order of two Juſtices removed from one Pariſh to another, 
nor Soog. and there ſhe was brought to Bed ; the Pariſh to which ſhe 
was removed appealed to the next Seſſions, and the Order wu 
reverſed. Afterwards an Order was obtained from two i. 
tices to ſend the Child back; and that Pariſh appealed, but 
the Order was confirmed. At laſt it was removed into B. J. 
and Chief Juſtice Holt gave his Opinion, that the Birth at the 
_ laſt Pariſh did not ſettle the Child there, by Reaſon the Mo. 
ther was there under an illegal Order; which Order being re- 
_ verſed, the Matter is no more than they unjuſtly procured the 
Woman to ge thither. Trin. 3 Ann, Weſtbury and Cofthan, 
„ 1 Salk. i, , 
Order of Re- 6. An Order of two Juſtices to remove the Father and Mo- 
eg ns vs ther, and John, Elizabeth, and Sarah, their Children, from 
Childrens ge. the Pariſh of, &c. to the Pariſh of, &c. quaſhed ; becauſe it 
a pe did not ſet forth the reſpective Ages of the Children, for they 
| might be Apprentices, or ſerve for a Year, and fo gain a Set- 
tlement elſewhere ; for this Reaſon it was quaſhed as to the 
Children; but it was good as to the Father and Mother. The 
Kling v. Trinity Pariſh in Cheſter, Mich. 11 G. 1. 
, agg Ju. 5 If a Woman near her Time, be, by Practice, a 
2: Mons be Fo” 2 4 ſtinely removed from one Pariſh to another, and there deli- 
| poor Perſon, &c, vered, ſhe and the Child are to be removed to the Pariſh from 
whence ſhe was ſo clandeſtinely conveyed. 2 Bulf. 381. 
Villa de Tewkibury v. Villam de Tabining. Comb. 286, 360. 
Per Holt Chief Juſtice : The moſt regular Way for Juſtices 
| to proceed upon 14 Car. 2. c. 12. in removing a poor Per- 
| ſon, is to make a Record of the Complaint and Adjudication, 
and upon that to make a Warrant under their Hands and Seals 
to the Churchwardens, to convey the Perſons to the Pariſh to 
Which they ought to be ſent, and deliver in the Record per 
proprias manus into Court the next Seſſions, to be kept there 
among the Records to charge the Pariſh, and that Record ag 
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well removed by a' general Certiorari to the Juſtices of 


eace. Hil. 4 Ann. B. R. Salk. 406. 

8. If a poor Man ſettled at 4. marries a poor Woman who 
; ſettled at B. and has Children by a former Huſband, the 
Wife ſhall be removed with him to 4. but the Children, ſuch 
f them as are above ſeven Years old, ſhall not be removed, 
and thoſe under ſeven ſhall be removed only for Nurture ; fo 
that they ſhall be kept at the Charge of the Pariſh from 
pkence they are removed. Mich. 10 Wil. 3. B. R. Salk. 482. 


Where an Order of Removal is made in the County of 


L. it ſhall not be reverſed by another made in the County of C. 
hat the Remedy is by Appeal in L. as ſeems in Lucas's Caſe, 
Comber. 218, 219. And the Order muſt call the terminus ad 
quent the Place of his laſt legal Settlement. bid. 
10. A Woman and her two Children landed at Harwich from 
Holland, and removing to another Place, were ſent back to 
Harwich by Order of two Juſtices ; the Landing makes no 
detlement; the Order was quaſhed ; and Eyre Juſtice ſeemed 
of Opinion that this is Ca/zs omiſſus in the Statute. Comb. 287, 
Where a Child is brought from the Pariſh of A. to the Pariſh 


of B. without legal Authority, they of B. may by Warrant of 


aſt legal Settlement; becauſe they have done the Wrong: 


Where the Child is firſt known to be, that Pariſh muſt provide 
for it till they find another. Comb. 364, 372. But the Order 
as to the Pariſh of 4.) muſt not ſay, there to be provided 


for, bat they are to 


e left to take their Courſe according to 
law. Bid. 5 5 . 


* 


11. Juſtices may make an Order to remove ſeveral Fami- 


ſes, and upon Appeal the Seſſions may reverſe it guoad one. 
A poor Man ought to have Notice, and be heard before he 
be removed, if it can be; but 'tis not abſolutely neceſſary, A 


dervant well ſettled, being with a Maſter removable, cannot 
be removed with him, by Stat. 43 El. but the Maſter may 


complain upon the Retainer. Comb. 478. 
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Servants. 
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Two Juſtices may warn all ſingle Perſons under the What Perſons 


Age of 30 Years to go to Service at a Time they may be warned | 


ſhall limit, and any Woman above the Age of 12 Years, and b two Juſtices 


under 40, being unmarry'd, may, by two Juftices, be com- 


| 


to go to Service, 


One Juſtice may 3. One Juſtice may order ſuch as he thinks fit to work 2 


- ſons to work at 


„ in the Stocks for a Day and a Night; and Artificers may be 


Indifiment will 6. It was a Queſtion, Whether an Indiftment would lie for 


254 | Parich Law. Chap. 31Chaf 


pelled to go to Service; and if they refuſe ſo to do, and cl. 
tinue to live idly, having no viſible Eſtate, or a lawful Wifi Pr 
to maintain themſelves, they may bo ſent to the Houſe « 10 
Correction, or bound over to the Seſſions. 5 Eliz. c. 4. able, 
2. Perſons having no Lands, and ſuch who are bred to w Maſt 
Trade to get a Livelihood, the Churchwardens and O verſeen 
of the Poor of the Pariſh have Power to ſet them to work; 1 
and if they refuſe to work, one Juſtice may ſend them to the 
Houſe of Correction, as he may likewiſe ſuch Perſons who te; 
fuſe to work for reaſonable Wages. 


order proper Per- Harveſt ; and if any ſhall refuſe ſo to do, he may put then 


compelled to work in Hay-time and Harveſt ; -and 1 they 
refuſe, they will be liable to the ſame Penalties. 

4. Labourers may go into other Counties to wwe * in the 
Time of Harveſt, having a Ten under the Hand aud 
Seal of one Juſtice. 

§. And a Man may not turn away a Servant, or abate hu 

| Wages on Account of Sickneſs. Dalt. 187. And if a Sen 
vant ſhall refuſe to do his Work, that is a Departure in Lay, 
altho' he tay ſtill with his Maſter, 154. 


5 BY. 


not lie for in- enticing a Servant or an Apprentice out of his Maſter's Ser- 
ticing away a 


Servant, &. vice, and to carry away his Goods; for it is but a private li- 

Iury, and not in its Nature publick ; and, therefore, an As. 

tion on the Caſe lies for enticing ; but Treſpaſs will lie for 

taking him out of his actual Service. And the Court, upon 

a Motion in Arreſt of Judgment, was of Opinion, that an In- 

_ diAment would not lie. Hill. 2 Ann. Every Juſtice of Peace 

2 command vagrant Perſons to Priſon, if they will | not 

„„ 

7. None of the Perſons retained in Huſbandry, or in | any 

of the Trades mentioned in the Statute, ſhall depart from the 

Pariſh where they ſerved, to another Pariſh, nor out of the 

Hundred or County where they laſt ſerved, to ſerve in any 

other Pariſh, Town, &c. unleſs they have a Teſtimonial un- 

der the Seal of the Conſtable, and two other honeſt Houſhol- 

ders of the Pariſh they lait ſerved in, (or if a City or Town, 

under the Seal of the ſaid Town) declaring their lawful De- 

parture ; which Teſtimonial is to bo Rs ons by the Parſon, 

Vicar, - . 

S8. A Maſter retaining a Servant in Huſbandry, not having 

2 Teſtimonial or Certificate from his Maſter living 1 in the ſame 
County, he ſhall forteit5 1. Dalt. 186. 

9. If a Servant depart without a Teſtimonial, he ſhall be 

committed; and if he does not procure one within 20 Days, 

he ſhall be . as a Vagabond; and ſo he ſhall be, if 2 
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Chap. 63+ Pariſh Law: 


e taken with a Counterfeit n z. but this is not mock 
Practice. 

4 10. A Arwen wel ſettled, bing. with a Maſter remove- _ 

able, cannot be removed with him, by Stat. 43 EI. but the 

Maſter 7 8 . the Retainer. Comb. 478. SIE 


>"CY Ak a 
Settlements. 


becauſe his Father was there ſettled. Secondly, By Birth: 
And Thirdly, By Commorancy. 

2. As to the firſt of theſe, if the Father has a legal Settle- 
ment, the Child is ſettled where the Father is; and if the 
Father has no legal Settlement, then the Child regularly gains 
a Settlement in the Pariſh where born. 2 Bust. 351. But this 
Settlement by Birth, may be defeated ſeveral Ways. 1. If 
the Parent is remov'd by an illegal Order, and from the Order 
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2 


with the Mother. 2. By Practice, Comb. 286, 360. ſupra, e. 
52. h. 7. as if a Woman near her Time is clandeſtinely ſent to 
another Pariſh, and there delivered. 3. If a Woman with 
Child be ſent to the Houſe of Correction, and is there deli- 
vered, the Child ſhall not gain a Settlement by its Birth, in 
the Pariſh where the Houſe of Correction is, but in the Pariſh 
where the Mother dwelt when ſent to the Houſe of Correction, 
as the Place where ſhe had probably been otherwiſe delivered. 
Weſtbury and Coſtham Par. Salk. 121. 2 Bulſt. 258, 381. 
And Perſons whoſe Intereſt in Houſes or Lands is determined, 
cannot be put out of the Town where they were legally ſet- 
tied; nor can they be ſent to the Place of their Birth, or laſt 
Habitation, but according as they are able or impotent, ſhall 
be relieved, or ſet to work in the Town where ſo ſettled ; but 
if they wander and beg, then they may be taken up, _ FRO 
the Place of their Birth. Dall. 158. 
| 3. Settlement by Commorancy is where a Perſon continues 
in ſome other Place than where he was before legally ſettled, 
, and ſuch Continuation makes a Settlement. Formerly, every 
one who was ſettled as a Native, Houſholder, Apprentice, 
or Servant for a Month, without a juſt Complaint made to re- 
ö move them, were held to be lawfully ſettled. But now this 
p Month has been altered to 40 Days, where a + Perſan ſhall 
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Ettlements are gained three Ways: Firſt, By Inheri- Settlements are. 
tance, as when a Child gains a Settlement in a Pariſh | 
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an Appeal is duly made, pending which the Child is born, How Settlement 
and then the Order is quaſh'd, the Child is to be ſent back bY Bi 
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N The Law | unſet⸗ 


pPerſon removed 
by Practice muſt 


—— Pariſh Las. Chap. 6 
come inte a Pariſh, and rent a Tenement under 10 J. per 4m, 


What makes a and ſeveral other Alterations are made by the Statute 38 
Settlement by 


5 al & M. c. 11. By which Statute the renting 101 
225 Pear, or a Man's execating on his own Account any publick 


annual Office or Charge for one-Year, or his'paying any Shar 
of Taxes, Rates or Aſſeſſments of the Pariſh, (but Scavengen 
Rates, and to the Highways, are ſince excepted by Stat 
9. 1. c. 7.) or a Perſon's ſerving an Apprenticeſhip, and is 
kabiting in a Town, or an unmarried Perſon not having 1 
Child, being hired for a Year, and continuing in the Service 
for a Year; any of theſe will make a legal Settlement. 5 
Hol: Chief Juſtice, having Land in a Pariſh will not make 
a Settlement, but living in a Pariſh where one has Land, vil 
gain a Settlement without Notice. Between the Pariſhes d 


A Man is ſettled Ry/lip and Harrow, 2 Salk. 524. By 9 Gee. 1. c. 7. no Perſa 


where he hath ſhall be adjudged to gain a Settlement in a Pariſh by Virte 
an Eſtate, &© of any Purchaſe therein, for which the Conſideration doth ne 
amqmount bona fide to 301. for any longer Time than ſuch Per. 
ſon ſhall inhabit in the Eſtate purchaſed, and ſhall then be 

liable to be removed to the Place where he was laſt legal) 

ſettled. The renting a Water-Mill of 10 J. per Ann. /gains a 

| Settlement as above. Evelin and Rentcomb Par. Salt. 536. But 

no Settlement can be legal in any Pariſh when the Refidence of 

the Party is obſcure and uncertain, as coming now and then, 

and ly ing in Barns, Outhouſes, &c. and no Settlement can be 

where the Party is under Diſturbance from the Pariſh Officen, 

3&4 V. & M. c. 11. Rating a poor Occupier of a Houſe 

for his Landlord to the King's Taxes, is a Rating him within 

the Explanatory Act to make a Settlement. Comb. 282. 


4. The Law unſettles none who are lawfully ſettled, nor 
tles none who 


e gg permits it to be done by Compulſion or Practice. If one be 
. td, tee. y et” retained in Service only, or had but an hired Houſe, the Law 


does not unſettle ſuch Perſon. If any ſhall by indirect Means 
| hinder a poor Man from hiring a Houſe, he may for ſuch 
Diſturbance be indicted. And it is fineable to remove or put 
any out of the Pariſh who ought not to be put out, and the 
Perſons ſo removed may be ſent back. Dalt. 98. If a Man 
born in A. be ſettled in B. and he is there thruſt and kept out 
of his Houſe, ſo that he is forced to wander and beg in D. 
and thence he is ſent to A. he is to be ſettled in B. for this 
was by Compulſion. And if a Pariſh will have a Man born 
in A. but ſettled with them, to go and wander, and beg in B. 
that he may be ſent to A. and he doth ſo, this being by Prac- 
| tice, he may be ſent back to the Pariſh from whence he 
came. | 


A Wife regularly 5. Regularly a Wife is to be ſent to, and ſettled with the 


be ſent back, 


is ſertled with Huſband, though he be but an Inmate or Servant, and gene- 
bur Huſband, &c. rally all Children are to be ſent to, and ſettled with the Pa- 


rents, 
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C p. 53. OE Partth Lm. 313 
rents ; but if a Man hires a Houſe in 4 and being there with 
his Wife and Children, he ſhall afterwards bind hinnſelf a 
bervant to one in B. in this Caſe, his Wife and Children are 

ot to be ſent to B. but are to remain ſtill at A. where they 

were once ſettled ; but it is otherwiſe, if the Huſband had 

hired an - Houſe in B. Dall. 166, If the Huſband hath an 
Hoaſe in A. and live there by Night, but is under Covenant 2 
to ſerve a Maſter in B. and he is there all the Day, yet the 

Wife is to continue in 4. but if he take a Houſe in B. the 
e,, EE 

6. Till eight Years of Age, Children are counted, Nurſe- Till eight Years 
Children, yet afterwards they muſt have Maintenance from of Age, Children 
the Pariſhes where they themſelves were ſettled. And if an Ren TY 
Order is made on the Pariſh where the Parents were ſettled, j 

mult appear. upon the Face thereof, that the Child had gaine 

10 new Settlement. $7. Giles and Hacktey, Salk. 407. A Man 

marries a poor Woman who is ſettled in B. and had Children 

(by a former Huſband, and he is ſettled in A. his Wiſe ſhall 

| be removed to him to 4. but ſuch of her Children as are 

more than ſeven Years of Age ſhall not be removed; thoſe 

under ſeven Years of Ape may be, Kr Cauſe of Nurture ; but 

ought. to be maintained at the Charge of the Pariſh of B. By 
re 

110. Aaym. 395. | „ gw? eee 

7% An Order for the Removal of a. poor Perſon was quaſh'd, 

becauſe there was no judgment of the Juſtices concerning the 

hit legal Settlement, but only the Oath, of a Woman. %. 
(35. A. general. Order, to remave, a Man and his Family! is Ca of Suns 
not, good. Salt. 482. 1 Ld. Ram. 395. A Smith exerciſed ments. 


(ED 
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* Trade a Vear in 7. and Was employed by moſt of the. In 
de habitants, and by the Lord of the Manor, and Juſtices of the 
w I Peace; and was removed thither by two Juſtices. This Order 
ns I was reverſed, at the Seſſions : Both, Orders were, returned in 
h , R. reciting the Special Matter, that be was an Apprentice 
ut in D. and kad not given any Notice in. Writing, nor was aſ⸗ 
he I efſed, nor bore any publick Office in 7. The Order of Sel, 
In 3 e, NA Ear 
ut MW 8. An unmarried Perſon hired for a, Year, married before 
). I the Year was, expired; it was held, that he could not be re- 
is moved, and that upon performing his Service, at the End of 
m If the Year, he would gain a Settlement. Farringdon and Witty 
h. Par. Salk. 527, nn, oats ©. TT 
e 9. Juſtices at the Seſſions are the proper Judges, whether 
ie If Ws fit: to oblige any Perſon to take an Apprentice or not; but 
a Covenant between the Maſter and a third Perſon, the Ser- 
ie |} vant. not being a Party, makes no Apprenticeſhip ;. ſuch Per- 
„ben has been adjudged no more than à Boarder for his Edu- 9 
5 4 
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e .ation, which is no Service to make a Settlement... Cale of 
A fas Salk. 479, 4 


| Caſes of Settles 
ments. | 


- found begging and vagrant with the Parents, are to be ſent to 


to be ſent to the Pariſh of B. out of which they were at int 
illegally forced. 


Sites of 1 | 


* 5 


| the Mother was taken ; for the Child being no. Malefactor, 
\ ought not to be ſent to Gaol. 2 Buff. 351. 55 Car. 1. per 
Hat, Ch. Juſt. at Cambridge Aſſizes. Dali. 958. A Woman 
and her two Children landed from Holland at Harwich, and 
removed to another Place, but were ſent back to Harwich by 


77 to be Caſus omiſſus. Comb. 287. 


is not cancelled, is ſettled in the Pariſh where the firſt Maſter 


a the Places concerned do not appeal from the Order of the 


Judges of Aſſize : but if between two Counties, this Court vill 


is the Place which by Law i is to Jo for chem. Tin 
5 Am. B. R. 


112. If the Parents of poor Children die in Tranſit, th 


Children are to be provided for by the Pariſh where they were 
born; for the Place of Birth is a certain Settlement, and Pa. 


Bult. Rep. 351. All Children are to be ſent to, and ſettled 


| paſſed through without Correction. A Man having a Wik 
and Children, takes a Houſe in the Pariſh of B. for a Tear, 
and in that Year is wrongfully turned out of Poſſeſſion ; where- 
upon he takes an Houſe in another Pariſh, and is there turned 

| Out, and then gets into a Barn in another Pariſh, and there his 


County where born, and ſet up any Trade without ſerving an 


then it muſt be by Indenture. 


firmed or quaſhed, it is concluſive betwixt the Parties. Paſeh. 


Parith' Low. 


Chap. 5 


. If the Diſpute 978 Settlement of a poor Child be be 
5 two Pariſhes, the Court of B. R. uſually refers it to the 


determine it. 3 Keb. 644. 
1. The Place which the Poor were laſt legally ſettled at, 


rents wandering with them afterwards, will not alter the Caſe 


with the Parents; and Children above ſeven Years of Aye 


— 


Bridewell with them; if under, to the Place where they lf 


* 


Wife is delivered of another Child ; in this Caſe they areal 


— 


13. Diſbanded Soldiers may ſettle in any Town of the 
_ Apprenticeſhip, &c. by 10 & 11 V. 3. c. 11 
14. If a travelling Woman having a ſmall Child ſucking 
on her, is apprehended for Felony, and is tried, and con- 


demned, and executed, this Child is to be ſent to the Place of 
its Birth, if that can be known; if not, to the Place whete 


Order of two Juſtices. This Order was qualhed 3. for i ſeems 


1 An Apprentice, though "had to one in one Pariſh 
and by his Maſter aſſigned to one in another, if the Indenture 


lived. 3 Ann. the Caſe of the Pariſh of . in Nn but 
16. If the Order of the two juſtices is, on the Merits, af- 
1 Ann. inter Parochias de Biſhop Walt. & Fer in Com. Eſſex. 


tO 


o Juſtices, it is concluſive to all Places, unleſs an after Set · 
gement can be found. Mich. 5 Ann. The Caſe of Great 
Sanke, Barton and Cliftow' Pariſnes. No Appeal lies from the 
&effions to the Judge of Aſſize. 2 Bu/P. 355. Being rated 
Pariſh Duties, but not paying them, this will not make a 
settlement; for the Statute ſays, ſhall execute any Office or 
e 35 ot ant 
17. Inhabitancy and Publication of Notice, if no Diſtur- 
bance be for 40 Days after the Publication, will make a Set. 
tlement,” by Statute 3 & 4 V. & M. c. 11. J. S. came 
from the Pariſh. of K. with a Certificate, being legally ſettled 
there, and went to the Pariſh of M. and becauſe he was likely 
to be chargeable, they ſent him back again to K. by an Or- 
der; but it was quaſhed, becauſe by Stat. 8 H 9 V . c. 30. 
he is not removeable who comes with a Certificate, unleſs he 
d actually chargeable, and the Seſſions have no Juriſdiction 
but by Way of Appeal, upon ſuch; an Order. 2 Salt 436. 
A Man rents a Houſe of 10 J. a Year, the Houſe lies in two 
| Pariſhes, he is a Pariſhioner where his Bed is, and where he 
lodges; but where a Man has a Shop in one Pariſh, and 
lodges in another, he is a Pariſhioner where he drives his 
| . paying to the County Bridge gains no Settlement. 
„ /d fob ar he TS 
18. A Servant muſt be hired for a Year, and ſerve that How a Covenant 
Tear, to gain a Settlement; the original Contract muſt be for Servant gains a 
e WH Fear; and yet, if a Man hires a Servant, and bargains Settlement. 
ich him that he ſhall come within a Day of M:chae/mas, and ; 
then ſays he agreed not for a Year; yet this Contract ſhall be 
aken for a Year ; for it is apparent Fraud to evade the Sta- 
ute. Mich. 1710. The Pariſh of Rudwick and Chedainford, 
A. was hired as a Servant to live at R. for Half a Year, and 
after that, was hired again to live there for another Half 
Year with the ſame Maſter ; and thereupon ſerved a Vear in 
one continued Service, though by ſeveral Contracts. This 
was adjudged not to gain a Settlement ; for it ought to be 
one intire Contract, and one intire Service. 2 Call. 535. 
Pariſhes of Dunsfold and Ridewick. But the following Caſes 
ſeem contrary. T. Edmonds was hired to Wrightſon at Aynhoe, 
and ſerved him the ſame Year, and received his Year's Wages ; 
at afterwards, at Michae/mas 1725, went to Potter at Priſſiler 
to be hired, who told him he would not hire him then, for 
that he expected a Man-Servant in three Weeks; but if he, 
Edmonds, would ſupply the Place in the Znterim, he, Potter, 
would pay him for his Time; whereupon Edmonds entered 
ito Porter's Service, and lived there till near Chri/mas follow- 
85 and then hired to him and ſerved him at Priſſiter till 
ehaelmas following; then at Michae/mas 1726 he was hired 
u Pri/iter for a Year to Potter, and ſerved only to Mid/ummer 
2 | 33 following. 
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followhg. Two Juſtices by their Order had ſent him y 


Aynhoe, which Order, upon Appeal, was confirmed at Seſſion; 
but both were quaſhed in B. R. Mich. 1 Geo. 2. And th 


Court held, that theſe Hirings and Service did make a Settl, for ſe 


to value the Competency of the Perſon, by the Quantity d 


Caſes of Settle- 


ment. 


cited on the other Side. 


Man, notwithſtanding he had a Child, gained a Settlement by 


of a Pariſh concerning Settlements. Hill. 1712. 


one Place; if the, Maſter had removed to ſeveral Places, the 


ment; for he was hired.for a Year, and ſerved a Year. 214M T55 
Rahm. 1511, 1512. Rex v. Inhab. Aynhag;, and this wy 

pon the Authority of the Caſe of Brigbtavell and Weſfthanin 
there cited, reſolved and ſettled Hill. 1 Geo: 1. when the Ea 
of Macclesfield was Chief Juſtice. Radwick and Dunsfold wy 


19. A Perſon rents two Tenements of * per Ann. each, 
he thereby gains a Settlement. For the Deſign of the Ad wy 


Land he is able to ſtock. Therefore it is not material if thy 
were ten Tenements before hy: 

20. A Man has a Child married, and ſettled elſewhere, iy 
hires himſelf for a Year, and ſerves the Year, and held the 


Virtue of his Service; he is a ſingle Perſon within the Menz. 
ing of the Act, though not expreſly within the Letter of k 
The Pariſh of Anthony and Cardigan, Hill. 1710. 


21. Two Juſtices have Power to inquire into the Boundary 


22. A Servant is hired at A. for a Year, his Maſter le 
there Half a Year, then lives at B. another Half Year ; held, 
the Servant is ſettled in the laſt Place; for the Identity of the 
Service is the ſame, and the Statute does not tie it down 9 


agreeable to the Statute of 13 & 14 Car, 2. c.12. 
23. A Woman marries a Scotchman who had gained no WW" 


laſt Place where he lives 40 Days gains him a Settlemen, WW 


Settlement in Eiglaud, the Settlement Which ſhe had in her {MW* 


down Right does ſtill continue, notwithſtanding che Intermar- {MW " 
riage; for though a Woman, follows the Condition of her 


Huſband, ſhe ſhall not be put by Marriage into ſuch Condition, “ 
that, if her Huſband is a Pariſhioner no where in Eagland, U 
ſhe muſt ſtarve. Mich. 1713. The Pariſh of Dungſold and * 
WitJborough BW; phy TIN EO II ' 
+ A Perſon is a Lodger, yet his Servant gains a Settle- W4 
GAO eB bas lf 
25, In Hill, 1713. in the Caſe of Soll lane ard Dolfin, it 


was doubted whether the Statute of 13 C 14 Car. 2. fall . 
de taken generally, or only to thoſe particular Places men- 


tioned in the Statute ; and held, it extends to all generally, 
or elſe all Tales would be excluded. A poor Perſon hues WW 
himſelf for a Year, and before the Year expires, he marries; iſ 
a Servant is not reſtrained from marrying ; and per Curiam it 

A of Ph, £7 D gain 


-e „% Patiſp Kan. 261 
| afffigained a Settlement. Paſch, 1712, Pariſh of Ordenham and 2 4 
Dn; in Mid. | SS 


26. F. S. being chols a Pariſh Clerk by. the Parſon, 2 — 
for ſeveral Years, and received his Fees and Duties. Per Gar: 
Ts a Pariſh, Office, and has the Care and Cuſtody of the 
Ornaments of the Church. 1 Lev. 80. Tis true, if he is 
poor, and has à Family, they may remove him; but, if they 
et him continue a Vear, none can remove him; for although 
e came in by the Parſon only, yet the Pariſh paying him, 


W } 

, tis a Conſent and Approbation; and by this Conſent of theirs, = 
ck, tbe Law adjudges him in by the Concurrence of the Pariſh, 1 
Wa; lich. 1711. Pariſh of. Gayton and Milavich in Staffordſhire. 7 c | 
y Hal. Chief Juſtice: If a poor Man has been relieved = 
hey = Years in à Pariſh, I ſhould preſume Notice in Writing, | A 

* What it is but Evidence to the Juſtices. A Servant, or one that 3 


rents 10 J. ger dn. need not give Notice; for they cannot 

e diſturbed, In this Caſe the Juſtices of Peace had, by their 

Order, determined it to be a clandeſtine Habitation, therefore 

je King's Bench took it to be ſo, though the Party had 

ved fix Years in the Pariſh. Comb. 382. 

27. An hired Servant marries within the Year, and con- | 

tinues the Year, held a good Service within the Statute ; per 

c, marrying within the Year, a good Cauſe to turn him 

avay ; but if he contindes, he gains a Settlement. Patiſh of 

St. Saviour and 87. Dionis Backchurch. A poor Man is hired 

o one Knight, who rented a Farm, and lived Half a Lear; 

the Maſter aſhgns the Farm over to another; the Servant lives 

je Refidue of, the Year with the other Perſon in the Farm, 

aud at the End of the Year receives the Wages of the lecond © 
Maſter ; this ſhall be deemed the ſame Service; here is ng Caſes of Settle - 
new Contract, ſo 'tis a Service to the firſt Maſter, and gains ments. 

a Settlement, tota Curia accordante. Pariſh of Ivinghoe and 

Sulebury in Bycks. J. S. was bound Apprentice to A. B. of 

L. Bride's, who was a Lodger, and had no Settlement therez ' ' 
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ler 
n, Wi Cur. the Apprentice is well ſettled, there, notwithſtanding 
7/ the Maſter is not, nor does his Settlement depend upon his 


Maſter, as that of Wife on her Huſband; but he gains 
a Settlement for himſelf within 13 © 14 Car. 2. cap. 12. by 
e. N Days Inhabitation. 2 Sa/k. 533. Between the Pariſhes of 
. Bride and St. Saviour. ; 
it 28. 4. H. comes with a Certificate into the Pariſh. of F. 

1 ad afterwards marries one S. S. and had ſeveral Children by 
n- ber; her Father ſurrenders a Copy hold Eſtate to her of 20 3, 
Y, % Aus. and ſo the Huſband had it in her Right; per Cur. 

en de Man has gained a Settlement in E. for a Man cannot be 
; umed out of his own, let it be never ſo (mall. Ter: 1719; 
it a of Gee and Eaftuuedbey... EY 
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Caſes of Settle- 
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ments. 


Pariſh Law. Chap,'; 5 


402 A Son. in-law is obliged by an Order to maintain hi 
Wies Mother, baving an Eſtate with her at the Intermg. 


riage ; per Car. he is not within the Words of the enn, te 


within the Meaning of it. Vide 2 Buff. at the End. 
30. A Servant is hired for a Year, and three or four Dim 


4 before his Service expired, he deſired Leave of his Mafter u 


o to à Fair to get another Service, who refuſed him; the 
rvant went notwithſtanding. This is a Settlement; for the 


. Requeſt being reaſonable, the Service, in Point of Law, cot. 


tinues. Paſeb. 7. The King and The "Ihhabittag of 


"BY. 


ba Perſon rents a Min of 10 por Lc wha 4 
the eats over to the Perſon who is now removed, during hi 
Will, as long as he paid him his Rent; he continued tw 
Years, and punctually paid the Rent, and the whole Colt 

were of Opinion it was a Settlement. If a Perſon tent 
Tenement of 101 per Ann. and continues 40 Days, he Rain 
Settlement within the Meaning of 13 C14 Car. 2. c. 12. 

32. A Certificate Perſon rents 14 J. per Ann. but it les ü 


two Pariſhes : Cur, it gains a Settlement in the Pariſh when 


he reſides; "Pariſh of St. John in Hartford and Ampthill, 
33. A Maſter takes an Apprentice, the Maſter runs awy, 
the Apprentice hires himſelf for a Year, and ſerves the Ven 


| per Car. he gains no Settlement, not being /i Jurit, not d 
2 Capacity to hire himſelf; otherwiſe, had it been by Conſent 


of his Maſter, or had his Indenture been cancelled. 


34. Coming into a Pariſh publickly, and taking a Houk, 
and being rated to the Poor, and fo obſerved by the Officers of 


the Pariſh, is ſufficient Notice, though no Notice in Writing 


was given to the Churchwardens. Paſch. 1 V. & M. B.R. 


Caſes a Scttle- 
ments. | 


1 When an Ap- 


5 


ntice gains a 
tlement. | 


Showgr 12. | Queen ver. Paine, Comber, 107: bat ſee above 


See. 16. 


35. A poor Perſon i is bound to a Maſler at B. his Maſt 
aſſigns him over to one at C. he gains a Settlement at C. for 


the Aſſignment amounted to a Contract between the two 


Maſters.” One cannot be bound Apprentice without a Deed, 
nor diſcharged without a Deed. 1 Salk. 68. Paroch. Caftor 


& Aicles, Mich. 13 V. 3. B. R. Where a Perſon is bound 


Apprentice by Indenture, where-ever this Apprentice continues 


forty Days in the Service of his Maſter or Miſtreſs, there 


ſuch Apprentice gains a Settlement; and where any Petfon 
ſerves the laſt' forty Days of his Apprenticeſhip, that is the 


Place of his laſt legal Settlement; and fo it is likewiſe of an 
| hired Servant. Hill. 4 Aan. B. R. J. S. was a Servant to 
Sir P. J in Waltham ; afterwards he left his Service, and was 


put by his Maſter to a Barber in Chefter field, to learn to ſhave 


and make Perukes, for which Sir P. J. was to pay the Barber 


5 J. 2 F. continued a Year with the Barber, no Contract be- 


ing 


Ch 
ing 


85 
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Chap. 53. Parish Law. 263 
ing between them; this is no Settlement, becauſe no Service ; 
J. S. was only a Boarder in Cheferfield for Education, which 
makes no Settlement. 2 Salt. 479. Caſe of Chefterfield. 
The _ Caſe, by the Name of Caifter and Eccles, 1 Ld. 
36. Note; The forty Days Continuance gives a Settlement 
in all Caſes where the Perſon cannot be removed by the Ju- 
ſtices, as in Caſes of renting 10 J. a Year, or living in his own 
Eftate, except where the Purchaſe is under the Value of thirty 
Pounds. One Facey was ſettled at H. and afterwards went i- 
to the Pariſh of M. where he rented an Houſe at 7 J. per Any. 
and there he lived a Year, and paid the Rates and Taxes 
due for that Houſe, which were not charged on his Perſon, 
bat on the Houſe ; adjudged that this Payment of the Pariſh 
Taxes made a Settlement ; and it was held, that paying Taxes 
as Occupier of a Tenement, and naming him Farmer thereof, 
is a ſufficient Deſignation of the Perſon. Paſcb. 1721. One, 
who hired a Houſe of 3 J. per Annum in a Corporation, was 
made a Freeman, and voted as ſuch at the Election of Bailiff 
there, was held to be no Inhabitant notwithſlanding ; for at 
this Day nothing ſhall create a Settlement that does nat come 


KS FFS SE 


„ within the Words of the Statute of 3 C 4, V. & M. c. 11. 

Lex v. Inbab. de Buckingham, Paſch. 5 Ann. B. R. Salk, 534 

o 37. 'Tis the Service not the Hiring which makes the Set- Caſes of Settle- 
nt WF tlement; for if a Man hath Land in two Pariſhes, and keeps ments 


Houſe, and lives in one Pariſh, and hath a Stock of Cattle in 


fe, WW another Pariſh, and Servants there to look after them, they 
of WW ſhall be ſettled in the Pariſh where they ſerve, and not in the 
oo W Pariſh where they were hired, and where their Maſter lives: 
N. Rex v. Diſney, Mich. 8 G. 1. 


38. Children gain a Settlement by Birth in no Caſe but 
where the Settlement of their Father or Mother is not known, 
ler WF {except only in Caſes of Baſtardy) and there it gains a Settle- | 
for ment prima facie, till the legal Settlement is known, and no 
vo BW longer ; and the Reaſon is, becauſe the Children ſhould not be 
d, Vagrants. Trin. 9 C. 1. Sr. Giles's Pariſh in Reading ver. 
or W Pariſh of Every. The like Reſolution between the Pariſhes - 
nd WH of Whitechapel and Stepney, Paſch. 1 V. & M. Carthew 433, 
6 434 A Man having a Settlement at 4. removes to B. and 
re marries, and has Children born there, be lives there to his 
on W Death, but without gaining a new Settlement at B. theſe 
be Children, though born at B. have not a Settlement there, but 
in W at A. which was the Pariſh of their Father's legal Settlement. 
to If the Father had no Settlement, or if his Settlement were 
as Y unknown, then the Children ſhould be ſettled at the Pariſh 
ve where born, until their Father's legal Settlement can be diſ- 
er covered; ſuppoſing that they have gained no Settlement of 
ce their own. Iabab. Par, S7. Giles in Reading ver. Inhab. Par. 

| | lat - Ewerſley 
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1 an PIE 
tice gains his 
bettlement, 


Bause Blackwater, "Hil. 10 oF 1. 2 Lord Rena 
187. +5. ee 36 

279 The Hoſband worked at a Silk: Trowſter's | in Pink 
uh for five Years; but never lay where he worked, but at; 
Lodging 'elſewhere ;' aſter his Death, by Order of two Julie 
confirmed at Seſſions, his Widow was removed to Spittlefeelas; 
but both theſe Orders were quaſhed in B. K. and it was reſol. 
ved in the Caſe of a Cobler Who worked in a Ställ in the Pa 
ti of S/. Giles, and had an Apprentice Who worked with 
him in that Stall, and both lay in another Pariſh'; it 'was ad. 
_ Judged that the Working in the Stall did not gain a Settlement 
for that was in the Pariſh where he lay. ,Nex v. Hamlet 7 
 Splithfelds, Mich. 11 G. 1. A poor Man was hired for fing 
| Years to work at a Glaſs-houſe at Rattlift, from Six in the 
Morning till Eight at Night, but lodged every Night in the 
Pariſh of Whitechapel: This Man was removed. by Order of 
two juſtices from J// bitechapel to Ratcliffe, and upon Appel 
to the Seſſions the Order was quaſhed. Now both theſe Orden 
being removed by Certiorari, the Court held that where a Man 
ſerved, and had Board Wages, and lay out of his Maſter s Houſe 
in another Pariſh, he certajnly gains a Settlement in the Pariſh 


Where he lived and ſerved, and not in the Pariſh where he lay; 


ſo the Order of the two Juſtices was confirmed. Paſch. 11 G. i. 
The Caſe of the Pariſh' of Mhitebapel. Where one was bound 
Apprentice by Tndenture, and his Maſter within two Years al. 
terwards broke, and the Apprentice by and with the Leave of 
his Maſter was hired in another Pariſh for a Year, and ſerved 
for a whole Year there, he is ſettled, in the firſt Pariſh ; for the 
Indenture cannot be diſcharged but by Deed, or by the Sef. 


ſions; and the Hiring after he is bound, or any Conſequences 


_ ariſing. upon ſuch Hiring, are intirely vold while the. Indenture 
ſubſiſts; for wien an Apprentice ſerves forty Days by virtue of 
the Indenture, he cannot gain another Settlement, though his 


Maſter conſents, becauſe he had a Setilement by the Service 
under the Indenture. Paſch. 10 6. 1. Far * Buckingham 
v. Par i/Þ of Levingtan, 2 Ld. Raym. 1352. 


40. Where a Father has no Settlement, there Birth gives 2. 


Settlement to Children; but where the Father hath a Settlement, 
and that is known, they ſhall be ſent to the laſt Settlement of 


The laſt Settle- the Father, | Mich, 5 Ann. A poor Man lay fully ſettled in a 


ment takes 
Place. 


Pariſh had ſeveral Children born there, and afterwards he and 


his Wife and Children went into another Pariſh, and gained 4 
gettlement there; and” being likely to be chargeable, it was 
55 and held, 


diſputed where the Children ſhould be provided 
that the Children mult be ſettled in "he ſecond. Pariſh, and not 


as Nurſe Children, but 8 Patt of his Family, It is true, il 


the Father had been dead, and the Mother had married a ſecond 
Huſband ſettled in a third Pariſh, in ſuch Caſe her Children ha 


r 


Chap. 33. Parich Law. 268 
her elt Huſband muſt go with her as Nurſe- Children, and not Not altered by 
as Part of her Family ; for this accidental Settlement of their 


je Mother's 
marrying a ſe- 


M marrying a ſecond Huſband, ſhall not gain a Settle; cond Huſband. 
ag of «A Children by her firſt Huſband, _. oy and Mit: NO Rn 
jon Pariſh, 2 Salk, 528, 529. 3 Salk, 259, An Order of Where Place of 
wo Juſtices to remove a Child from the Pariſh. of Ricker fuvprt th wee * 

to the. Pariſh of St. Giles, as being the Place of his Birth, the Child mug de 
Place of his Father's laſt legal Settlement being akon. ſent where born. 
was held good ; for where the Place of the Father's laſt legal 
&ttlement of a legitimate Child is not known, there the 
Child may be ſent to the Place of its Birth as well as an ille- 
gitimate one: And poor Children ought to be kept and pro- 
ed for by the Pariſh where they were born, and not wherg 
the Parents die is tranſitu; for the Place of their Birth (where 
the Place, of their laſt Habitation cannot be known) is in 
judgment of Law the Place of ſettling, 2 Bulſftr. 351, 3523 
T8 FIR e Seflions may not, as it ſeems, ſend the Child to the 
ts r or Grandmother, to be kept, but it may ler a * 
only. 2 Bull. 245, 246, 247. 
4. By 3 C 4 V. M. c. 11. No Saldier. Seaman, 
Shi wright, or — * Artificer or Workman employed in his 
[Maeſty's Service, ſhall have any Settlement in any Parifh, 
Port, Sc. by Delivery and Publication of a Notice in Writing 
z aforeſaid, unleſs he be diſmifſed out of his Majeſty's Service, 
42. The Statutes relating to Settlements are 13 C14 Car. 
£6.05; 3 0.4 FAM. 6 11. 8 9 .. c. 30. 
12 Am. c. 18. N 
43. They who ; are ſent fam one Pariſh to another, mult be 
offered to the Churchwardens and Overſeers of the Poor of the. 
Place, Ec, and nut to any other Perſon. A Man is Warden: 
for whe Borough of Reading, and lives in a Parith within the 
Borough; and adjudged fer Curiam, it gained a Settlement; 
A Scavenger or Conſtable. gains a Settlement in that Pariſh 
where he lives, although his Office is not parochial, but a pre- 
cindt Office, and extends to more Pariſhes, Paying to. a Sca. Paying wy . 
venger's Rate gains no Settlement, ſor it muſt be a dafl W & "wo 
Rate, But Note; ; It dges in London; z ſo likewiſe paying to the ment, 
Land; Tax gains a Settlement in London. The Pariſh of Sr. 
Lawrence, and St. Mary in Reading, Hill. 1710-11. But ſee 
the late Act of C. 1. A Man rents a Piece of, Land of 10 J. 
ee. hut ng Houſe belonging to it, it gains no Settle- 
N ariſh of Sedgmore and Dulleton, Hill. 1710-41. 
Neuting 101 per Annum, and forty Days Reſidence, gain a 
Legtlement, gued, Aan Foit negatum per . Curiam. Adj judged fer 
Curiam, that Serving the Office of Collector of Births and. 
Burials gained a legal Settlement. | 
N. B. It is à Rule, that all Settlements are e expounded Jens | 
lygurably, liberally, and moſt beneficially for poor People moſt ke 
44. John to the Poor, 


266 Parich Law. ene 91 
| 44. Fohn Stiles poſſeſſed of a Leaſe for Years, dies iciteſtat, 
Query, whether the next Kin ſhall be ſaid i in Law to be ſettly 
there. Held not ; he has only 2 Right which he muſt Purſy 
by taking out Letters of Adminiſtration ; but no Right ic b. 
tled or veſted in him till an actual taking out. 
45. A poor Man is hired on Saturday, 'Mithatlmas Day he 
ing Thurſday before, to ſerve him from the ſaid Thur/da 9 
Michaelnas following.” Prat, C. J. J. Poxwis and J. Fort, 
all held it did not make a Settlement; for there muſt be 
Where a Servant Hiring firſt, and a Service purſuing that Hiring. The Ordy 
render Ser. Was quaſhed, i being no Settlement. A Maſter cannot tun 
tlement, off his Servant two or three Days before the Year expites i 
he does, the Service in Point of Law continues, and he 
g 2 Settlement notwithſtanding ; and ſo adjudg d. BE, 
46. Parker, C. J. Renting a Tenement of 10 l. An 
for a Month, is a fraudulent Renting ; but if a Perſon _ 
Tenement of 10 /. fer Annum, and continues 40 of ln | 
gains a Settlement within the Meaning of 13 & 14 of Ki 


1 II. c. 12. 


Settlement of the An Infant (not known where his Friends were bebe 
Father, in Set- e fed where he was born. Vid. Raym. 476. The Settlemen 
1 of! the Father is a Settlement of his Wife and Famil 
Wife and Fa- J. Judy 
mily. Forteſcue: Birth gains no Settlement, but where che Settlemen 
1 of the Father is unknown. 
48. 4. is bound Apprentice to B. who lives in St. Olavh, 
_ afterwards the Apprentice by his Maſter's Conſent, lives wit 
another Perſon in Alhallows : Per Curiam he gains a Settle 
ment in the firſt Place ; for a Perſon may ſerve his Maſter in 
another Place or Pariſh, and altho he ſerve another Man, yet 
tis by Conſent of his Maſter, and the Benefit accrues to his 
An Apprentice Maſter. Pariſh of Sr. Olave Southwark and Alhallows, An 
er es. Apprentice gains no Settlement by Virtue of the Apprenticeſhip 
- to gain a Settle- with his Mafter, unleſs he lodges in the Pariſh with his Ms- 
ment, ſter for the Space of \forty Days. Trin. 1728. B. R. the like 
SEW Reſolution was betw n the King and the Inhabitants of C- 
renceſſer. 
49. A Warrant for removing a poor Man directed to the 
' Conſtables, &c. without naming the Churchwardens or Over- 
ſeers, is good, if executed by the Conſtables ; tho? in Striftneſs 
| they are not bound to obey it. Caſe of Wang ford and Bran- 
don Pariſhes in Suffolt, Carthew 449. By this Caſe it would 
| ſeem, that the Juſtices of Peace may impower a ſpecial Officer 
to execute their Warrant. An Order to remove three Perſons 
and their Families is ill, becauſe it is too general; for, it may 
be, that ſome of their Families are not removeable. Rex v. 


Janab. de Wang ford in Suffult, 1 Ld. Raym. 395. 


= -* 2 


go: 


An 


wp. 55, Puri Lw. 


kn Order of t two Juſtices for the Removal of 4 
| _ Perſon from one Pariſh to another. 


To the Churchwardens and Overſeers of the Poor of the Pa- 
. riſh of 7. in the ſaid County, and to the Churchwardens 
— pnhrey TY TIN in the. County 


go. Middleſex, N T PO the Complaint of the Church- 


the- Pariſh of F. unto us whoſe Names are ſubſeribed, two of 


one of ut of the Quorum, that A. R. came lately to dwell in 
the ſaid Pariſh of F. not having gained a legal Settlement there 
according to the Laws in that Caſe made and provided, nor pro- 


and that the ſaid A. R. is likely to be chargeable to the ſaid 
Pariſh of F. We the ſaid Juſtices, upon Examination of the 
Premifſes talen before us upon Oath, do adjudge the ſame to be 
vue; and awe do likewiſe adjudge, that the laſt Place of the 
lawful Settlement of him the ſaid A. R. was in the Pariſh of L. 
e. We do therefore require you to convey the ſaid A. R. from 
and ont of your ſaid Pariſb of F. to the ſaid Pariſhof L. and we do 


=>" IX = 


& 
— 


of the Poor of the ſaid Pariſh of L. to receive and provide for 
bim as an Inhabitant f your Sas Given . our Hands 
and Seals, &c, 


4-6: 


ſons thus removed, and to provide for them, may be bound 
over to the Seſſions, and indifted for a Contempt. 13 & 
14 Car. 2. cap. 12. Rea by 3 & ks; & I 
cop. 11 


„FF Certificate of a Settlement. 
| 52. Middleſex, W B A. B. C. D. E. F. Churchwardens 


2 „ „ 


* ST 


to wit, 
rib of R. is the County of Middleſex aforeſaid, do hereby own 


267 


to wit. . wardens and Overſeers of the Poor of 
bis Majefi'y Fuſtices of the Peace for the County of, - &c. and 


duced 4 Certificate to the u, owning him to be ſettled elſewhere, 


alſo hereby require you the ſaid Churchwardens and Overſeers 


51. ; Charchwardens and Overſeer refuſing tc to receive Per- Churchwardens, 


&. refuſing to 
receive poor Per- 
ſons may be 
bound over. 


and Owerſeers of the Poor of the Pa- 


end acknowledge T. C. of L. to be an Inhabitant legally ſettled 


in the Pariſh of Z.. aforeſaid. In Witneſs er, We have 


bereunto ſet our Hands ad Seal; this 8 "Day f 
. Atteſted d by CEE A. B. 
T.M C. D. 


TK: E. F. 


To 
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Pariſh, Lan. Cbap. M 


To the Charchyarden and Overſeers of the Poor of the $5 
# Pariſh of V. in the Oouùnty of Brig uf to any, or ehe 
of them. 1508 * Ilie | "#4 Lis 1: | $* 41-4. 1 


Mf whoſe, Names are hercunts ſulicribed, two of bis. Majedy, Ra 
Fuſtices of the Peace yfor\the Cauniy of, Middlelex afore/aid, 4 
dong: of , the above auritten Cer tificate. Aud we do alſo <erti5 I from 
that T. M. one of the Witneſſes, obo atiefied' the Execution of fat 


the ſaid Certificate, hath made Oath before us, that he did ſer 


the ChurchwaPgen\and Querſeers,/ whoſe Names and Stals arg 2 


to the ſaid Certificate ſubſcribed and ſet, A en and jel he 
the ſaid Certificate 4 and that the Names of the ſaid P. M. ag boy 


Order of two 
Ju e by done, and then got an Order to remove him from thence to B 


the Right till it à third Pariſh ; and theſe Orders being returned by Certiararh 


15 repealed on 
Appeal. 


Firſt Order FEY 
_ firmed on Appeal 


is concluſive. 


an Appeal; for the Order of two juſtices is a Determination 


T. R. whoſe Names, are above 'ſubſeribed as Witneſſes. to. th 
Execution of the. Jaid Certificate, are of. their owon proper. Han, 
auriting. Dated the Day / e 5 APGS>: +6 ol 


5.83. Order to remove a poor Man from B. to C. which may 


it was adjudged that C. ſhould have got the original Order u. 
pealed ; for otherwiſe, the ſending him by an Order to F. was 
a falſifying the original Order, Which cannot be done but by 


of the Right till *tis tepealed; therefore the Parzſh of C. ſhould 
have appealed and got the original Order diſcharged, and then 
the poor Man muſt be returned to B. from whence he was at 
rſt removed, and that Pariſh muſt fend him to F. the third 
Pariſh, Chalbury and Chipping Farringdon Pariſh, 2 Salk. 488, 
54. Order by two Juſtices to remove a poor Man to S. which 
Order was confirmed upon an Appeal; then S. ſends him by 
another Order to the Pariſh of Swanſcomb ; but this laſt Or- 
der being removed by a Certiorari, was quaſhed ; becauſe the 
firſt Order being confirmed upon an Appeal, is concluſive and 


binding againſt all other Pariſhes, and none can ſay that S. 


was not the laſt Place of his lawful Settlement. Tis true, if 
the firſt Order had been diſcharged upon the Appeal, or if 
there had been no Appeal, then the Matter is at large as to all 
Pariſhes, but only as to the contending-Parifhes (i. e.) other 
than to the Pariſh to which the poor Man was ſent, for he 

ſhall never be ſent thither again; becauſe by the Reverſal of 
the Order the Seſſions did determine that was not the laſt 

Place of his Settlement; ſo that an Order reverſed upon an 
Appeal is final only as to the contending Pariſhes , but an Order 
confirmed upon an Appeal is concluſive to all Pariſhes. Sf. 

Michael Bedenbam and Kingflon Bowſey, 2 Salk, 486. Swanſ- 

comb and Shensfield Pariſh 492. Rex v. Inhab. Ryſlip. &c. 

I Id. Raym. 394, 425. Fide Chap. XLV. §. 20. 44 
0 1 8 


ZP RBB. F SY. 


— 
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Chap: 53 Patith Law: = 269 
| $64 Adjudged, That if the firſt Order 4s i il, no o ſubſequent 
te Order upon an Appeal c make it fr "for that Reaſon 
ir in this Caſe both Orders 50 quaſhe 2 Salk. 482. 5 
56. An Order directed to the Churchwardens of a Pariſh Order for remo- 
10 which a poor Man is to be removed, is ill; for the Juſtices oy. pn Bere 
dunot command him to remove himſelf | to Them but the, Or+ the 1 
der mould be directed to the Churchwardens of the Pariſh both Pariſhes, 
fa which he is to be removed, and, allo. to the Pariſh, Of | 
s to 1 removed. 3 Sall. 5% 
upon an. al the firſt "of Seile 

£76 ed, * the Per EL: to be e ee 
3 he was removed, this is ill; becauſe the Seſſſons have 
Power only to quaſh or confirm the original Order; but be- 
cauſe an Be may be good in Part, and void in Part, there.. 
. this Order was quaſhed f. or that Part, by which the;poar | e 
erſan was to be removed, and was confirmed, as to the ales WL A HEM 


SB > Sh 


* a. £. YC 


« Oo 


part. 
8. 5 Order of Ber val Was. confirmed upon an A; cal, After the firſt 
4 the next Seſhons jor there.. was. Fs of depen Seſſions when the 


made, and the Seſſions Order was quaſheg, becauſe, obtained by risinzl Order 
dupriſe; but adjudged that the Order of Review ſhould be — angie 5 
quaſhed ; becauſe, - the firſt Seſſtons, when the origing] further Autho- 
Order was made, , oh: . Seſſions DAVE no; farther Ae, rity. 
Iibab.  Cockfield and oxtead, 2 Sal l. 477. e LA 

59. Order made to remove two Men and their Families 
from . to R. quaſhed ; becauſe too general, for ſome of their 
Families might not be remoyeable by Law: As for Inſtance's 
a Man ſettled in B. marries a poor {Bone oman fettled in . .who 
had Children by a former Huſband ;, the Wife muſt, be ſettled 
with the ſecond Huſband, but the Children, of. the. firſt. Huſ- 
band above ſeven Years old are not removeable : It is true, 
thoſe under that Age muſt go with, their. Mother, but fill it 
i but as Nurſe-Children, for. they mult. be kept at the W 
of the Pariſh where their Mother was ſeules. before: her ſe | 
\ WW Marriage. Jobaſon's Caſe, 2 Salk. 485. | 
60. Order to remove a poor, Man, | vin, TH Wie. and Order to remove 
Children, from IW. to. &. quaſhed.; becay! ſe Wife aud,Children . r | 
was too general and uncertain, for. ſome of the Children might bre, ern gener a, : 
rot... be remayeable ; beſides, this Order was, Whercas it ap- 


>, OS . r en BY I... it cf a 7|” 


pears upon Examination before us, or one of us, which is ili Ws 
beaauſe the Examination ought to be before two Jultices. . Tubab, en Panel's: 
Ware and Stanſlead Mountfitchet, 2 Salk. 488. 33 e 2. 


6r. If a Woman Servant be with 118 during the Tims 
of her Service, a Juſtice upon Complaint of the Maſter may 
dücharge her, and the Pariſh where ſhe ſerves muſt provige 
for her as in other Caſes of caſual-Lmpotency. 


62. If Juſtices of Peace in Seſſions make Orders for Pariſhes 2 anger 
to provide Houſes, or to ive any Perſons Maintenance who x any 3 


are 
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from one Place to another, and the Churchwardens or Over. 


What Juſtices 
may ſend to the 
Houſe of Cor- 
rection thoſe 
who will not 
work, 


Ability, otherwiſe not. Draper's Caſe, alſo Gerard's Caſe. 


| Diſtreſs, to be committed to the Gaol for forty Days withoy 


_ cording to 43 Blix. c. 2. and the Statute 13 & 14 Car. 1, 
c. 18. extendeth not only to the Counties therein named, bu 


to them to work, two Juſtices may levy the ſame by Diltreſs 
and, in Default „ may commit ſuch Offenders as aſate- 
66. If the Child live in the County of Middlsex, and by 
maintained by the Pariſh there, and the Grandfather live in 
the County of Sufo/k, the Juſtices of Middle can make 10 
Order therein; but the Juſtices of Peace of the County of 


57. If the Grandmother be a Perſon of Ability, and then Wl de 
| marries, the Perſon with whom ſhe marries is a Grandfather WW tal 

within the Statute 43 E/iz. c. 2. for by the Marriage all her i « 

Goods are given to the Huſband ; but with this Difference, 


Pariſh Law. Chap. 30 Phar 

are not impotent, but able to work, or having any Thing y 

live upon, thoſe Orders are againft Law, and Juſtices in fe 

ſions cannot transfer their Authority over to others, as to aps 

point other Juſtices to make an Order, &c. Bast. Regury 
347. Styles Reports 154. | rh 

63. If a Man ſhall be removed by Warrant of two Jultig 


ſeers refuſe to receive him, they ſhall forfeit 5 J. to the Poo 
of the Pariſh, from whence removed, upon Proof of ' tw 
credible Witneſſes before one juſtice of, Qc. and for want d 


Bail. 3 4% & M. c. 11. 15 % e 
64. Any one of thoſe Juſtices of Peace who may appoint 
Overſeers for the Poor, may alſo ſend to the Houſe of Cor. 
rection or common Gaol, ſuch as will not employ theinſelyy 
in Work, being thereunto appointed by the Overſeers, as 


alſo to other Counties where ſuch great and large Pariſhes are, 
65. If any Poor ſhall refuſe to deliver the Stock delivered 


Suffolk muſt make Order to charge, &c. 


if the Grandmother at the Time of the Marriage were of 
So alſo, if an Eftate deſcend to the Wife after Marriage, 


dme Huſband ſhall be charged; ſo alſo may the Father be 


Being taxed and 
paying to the 

Pariſh Rates 
equivalent to 
5 Notice. N 


compelled to allow Maintenance to his Son's Wife (the Huſband 
being abſent) as was done in the Caſe of one John Ball, by 


Order, September 2. 15 Jac. 1. Dalt. 226. 
68. It was reſolved by the Court, that where a Man is 
taxed to the Pariſh Rates, and lives there forty Days or more 


| after he is taxed, and without giving Notice, Ec. this doth 
not make a Settlement within the AR; becauſe taxing alone 


is not equivalent to Notice, but taxing and paying the Tax I © 
is equivalent both to the Delivery of Notice, and to the 

Publication of that Notice in Writing. Ta/born and Bofon I 
Pariſh, 2 Sall. 523. 3 Salk, 253, fd Taal 


69. The 


Kr AKA e 


„ 
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hap. 54. Pariſh Law, 271 
69. The Order of two Juſtices ſet forth, that the Perſon re- | 
"oved was lately ſettled in the Pariſh of C. Cc. it ſhould 
ave been laſt legally ſettled, c. and for that Reaſon it was 
waſhed. 9 Arn. 1 — $6 inn CSE 0 
70. The Order of two Juſtices was diſcharged upon an Ap- Seſſions not o- 
al to the next Seſſions; and upon a Motion to ſet aſide this bliged to give 
Order of Diſcharge, it was objected, that the Seſſions did not wed Reaſon. for 
y whether it was diſcharged tor a Deſect in Form, or upon, N 
e Merits ; for if it was for want of Form, then the Pariſh any other Courts 
Gom which the poor Perſon was removed is not bound; but if of Law, 
n the Merits, then it is bound; but adjudged, that the Seſſions 
are not obliged to give any Reaſon of their Judgment in the 
Orders they make, no more than any other of the Courts of 
law. South Cadbury and Bredgen Pariſh, 2 Salk. 607, 
71. An Order was made to ſend an Ideot to the Pariſh 
where his Father was laſt legally ſettled ; and this was ad- 
julged a good Order. Hard's Caſe, 2 Salt. 427. 3 
72. It hath been reſolved, that if two Houſes are inhabited One Houſe in- 
by ſeveral Families, though they had but one common Door habited by ſeve- 
into both, yet they are rateable as two Houſes ; ſo if one ral Families, are 
Houſe is divided by a Partition, and inhabited by ſeveral Fa. *2ble ſerenally 
milies, ſuch are ſeveral Tenements rateable ſeverally to the 
Poor ; but if one Family remove, then it is but one Tenement 
ain. Dal. 253. One who poſſeſſes Lands lying in ſeveral 
Paiſhes ſhall be rated in every Pariſh according to the annual 
Value of the Land lying in each Pariſh, on 4 
-3. In all Actions to be brought in Courts of Record at 
Wifminfler, for Money miſpent by Pariſh Officers, the Evi- 
detce of any of the Pariſhioners not receiving Alms, ſhall. be 
taken and admitted in the Courts aforeſaid. 3 & 4 . & M. 


9 a — Ds. a. Al 0 _— 9 W 
a x 


C HAF Ex. 
Teſtimonials. 


O" E Juſtice of Peace reſiding near the Place where To whom Jo- 


l, 
« & 


ſhall land, ought to give him a Teſtimonial thereof, and a Li- Teſtimonial. 

cence to paſs to his own Dwelling, &c. in a convenient Time. | | 
2. Alſo Juſtices of Peace upon Requelt may grant Teſtimo- 

nals of Loſs by Fire, towards Repairing the Damages ſuſtained 

by the poor Sufferers. a OT 


CHAP. 


any ſhipwrecked Perſon, poor Soldier, or Mariner ſtices may grant 


„ 3 Fe 
oo COT SI OOF *. \- 14, 
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Overſeers maß 
ſet the Poor to 
work. 


. i. v St, 43 EL. c. 2. The Overſeers of the Poor are y 
ſent of two ot more Juſtices of Peace, for employing and i, 


by the Churchwardens and Overſeers, be thought able to key 
wor 


in ſuch Sums as they ſhall think fit) a convenient Stock d 


' Stat. 4 Car. L. e. 4. 


and Overſeers of the Poor of the Fatih. Dal 148. Ml * 


take Order from Time to Time, by and with the Ca 


ting to work the Children of all ſuch whoſe Parents ſhall 


and maintain their {aid Children; and alſo for ſetting to 
all ſuch Perſons married or unmarried, having- no Mew 10 
maintain them, and uſing no ordinary and Kah ade d 
Life to get their Living by; and allo to raiſe weekly, « 
otherwiſe (by Taxation of every Inhabitant of the Pari. g. 


Flax, Hemp, Wool, Thread, Iron, and other Ware u! 
Stuff, to ſer the Poor on wor /. DOR _ LL 
2. One Juſtice of Peace may give his Conſent to thy” 

 Chorchwardens and Overſeers of the Poor, for their erefling ft 
uling, and carrying on any Trade, Myſtery, or Occupatiny Ch 


for the imploying, ſetting to work, and better Relief of th — 
Poor of the Pari wherein ſuch Churchwardens, Ge rol 


3. And any one Juſtice may ſend to the Houfe of Co” 


rection, or common Gaol, ſuch as ſhall not employ  then- 


ſelves in work, being appointed thereto by the Churchwardew 2 


VV 
Vagrants, Vagabonds, Rogues, Beggars, &c. 
i. Ag Statutes which relate to Vagrants, &e. are a 
5 Ell. e. 4. 18 BI. e. 3. 7 Far. 1. c. 30 4. 17 ' 


1. e. 27. 3 Car. 1. c. 4. 13'& 14 Car. 2. c.4% 10 8 
11 FV. z. e. 11. 11 & 12 W. g. c. 18. 1 e. . 


who have a Mind to read what the Law. Books ſpeak more 


I 
85 Ann. c. 32. 12 Ann. c. 23. 6 Geo. 1.c. 19. And thoſe 
fully concerning them, may conſult Fenkinss Rep. 318. 2 | 


Bulſt. 251. and 358. 2 Cro. 5 77. Fenkins's Rep. 316. 


16. Style's Rep. 168. The Pariſh of Hardington and Briſley. 
2 RolPs Rep. 172. Rex verſus Hollinſfworth. To treat of 


theſe Statutes fully, would ſwell this Work to too great a * 


up. 56. "Pariſh Law. 

and ſome of them being wholly repealed, and others in Part, 
Stat. 12 Ann. c. 23. and this little Book being defigned 
chiefly for the Uſe of thoſe who are concerned in Pariſh 
Buſineſs, I ſhall only mention ſuch Parts of them as relate to 


2. And firſt, poor Perſons appointed to aſk Relief in the None to beg in 
Pariſh where they dwell by the Overſeers thereof, if they ſhall the Highways, 
in the Highways, though in their own Pariſh, are not to 
be ſent to the Place of their Birth, or laſt Dwelling, but the 
Houſe of Correction. Lamb. 427. 5 

3. Rogues are not to be ſent to the Houſe of Correction, 
but by Paſſes to the Place of their Birth, or to the Pariſh 
where laſt legally ſettled ; and if thoſe cannot be known, then 
to the Place they paſſed through laſt without being puniſhed ; 

and if that cannot be known, then to the Houſe of Correction. 

2 Juli. 357. Rogues may not be ſent by a general Paſſport, 
but from Pariſh to Pariſh. e 55 | . 
4. Eliz. B. being a Wanderer with three Children, born Where the Chil- 


r Hs : dren of a Wo- 
in three ſeveral Pariſhes, came with them to D. in Com. Wi. man oat 


=> 


left there. Per Jones and Whithck, Judges of Aſſize, the ſent, 
Children ought to be ſent to, and kept and provided for by 

the ſeveral Pariſhes where they were born, and not in the Pa- 

nin where the Mother died. 2 Buif. 351. And accordingly 

an Order was made and figned by them, and the fame delivered 

to the Clerk of the Aſſizes to deliver the ſame to the Parties. 


TT CSE ESCR2S 2c moat 5; 


f 5. The great Lord Chief Juſtice Hale, whoſe Name will A Saying of the 
vl" be remembered with Veneration, in the Preface to his Lord Chief Ju- 


Book concerning the Relief of the Poor, has this memorable dee Hale. 

Paſlage. ** Indeed were there a clear Means praQtiſed for the 

employing poor Perſons, it were an uncharitable Action to 

„ relieve them in a Courſe of Idleneſs ; but when I do not 

* know that there is ſuch a Proviſion, I do not deny my Re- 

« lief; becauſe I know not whether without it he may not be 

* ſtarved with Hunger, and that without his own Default.“ 
6. A vagrant Woman coming to Shilling ford in Berkfbire, 

was there delivered of a Child, and afterwards went to Coc4/- 

re Ml we in Glouceflerſhire, and left the Child there and ran away; 

ic, wo neighbouring Juſtices, on Complaint made, and on Exami- 

nation, make an Order to remove the Child to Sh:/lingford : It 

was cbjeted to this Order, that it was not ſet forth or ad- 

jadged to be a Baſtard Child; /d non allocatur. 2. ObjeRion, 

no Adjudication of its being likely to become chargeable. But 

to this the Court faid, it is a neceſſary Conſequence, becauſe it 

was ſaid to be but two Years old. As to the Statute 13 Car. 2. 


cap. 12, being born in a Pariſh doth not make a Settlement, if Born in a Pariſh 
| 1 m5 | 5 bom doth not make 4 
| Settlement: if 


& 
Jo 
le 
re 
2 
* 
of 
K, 
2d 


gen, to her Siſter, where ſhe died, the three Children being bring are to be. 


vorn in lawful Matrimony, it follows the Father's Settlement. 


oi" St OI fi — _ 
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7 Berks, fl. 


Parish Law. 


born in law ſul VN = ; for there it muſt follow «wa 
tlement of the Father; and in this Caſe, being not ſaid to be 
Baſtard Child, and being upon Complaint, it therefore oughe 
to follow the Parents: But the Court held this was a Settle, 
ment by Birth till the Parents Place of Settlement could be 


_ diſcovered ; therefore” the Order was confirmed, notwitaſtand. 
Ing it did not ſay it was a Baſtard * Adjudyed "Oe 


5 Ann. ms 


An Order 10 ths Payment of 2 5. for raking up 
a Vagrant begging, Wc. 


Hereas it appraruth unto me, that A. B. « 
Vagront, did wander and beg in the Pa. 


7 ib of D. in the County of, &c. and paſſed through the ſaid Parih 

| unapprehended, and afterwards was taken in the Parifh of C. in 
this County, wandering and begging there, by C. D. an Ina. 
bitant of the ſaid Pariſh of C. and was by him brought bifin 


me J. S. Eſq; one of his Majeſty's Fuſtices of Peace for the ſaid 


County, in order to be examined and puniſhed as by Law he ought; 


Naw J 4 hereby order the Headborough of the ſaid Pariſh of D. 


through which the ſaid A. B. paſſed unapprehended as aforeſaid, 
10 pay unto the ſaid C. D. who did apprebend bim, the Sum 


286. on Demand. Given under 2 Hand and Seat, &c. 


Suk 13 4 14 
Car. 2. c. 12. 


For ſetting up 
Workhouſes, 


See n more CB. XXXIIL XL xc. 
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v ln J do not mean che n S 

Houſes of Correction, eſtabliſhed in each County by 
39 Elix. cap. 4. and 7 Fac. 1. cap. 4. becauſe the Treating 
of them will come more properly under the Title Conſtables, 
and Vagrants ; nor thoſe eſtabliſhed purſuant to the Stat. 43 E. 
cap. 2. 3 Car. 1. cap. 4. of which ſomething has been faid 


already; but thoſe ſettled in Purſuance of 13 S '14 Car. 2. 
cap. 12. 


8 S9. z. c. 30. 2 Ann. c. 8. and 96.1. 6.7. 


and ſee Houſes of CorreQion, 648. 5+ 
2. By Stat. 13 & 14 Car. 2. c. 12. 2 Law was made for 
eredting of Corporations within the Bills of Mortality, whoſe 
ſole Buſineſs it ſhould be to take Care of and to employ the 


Poor; purſuant to which there was a Corporation erected 1 


„ r Ru wy Hy = 193 


8 
he 
be 
d. 
* 


p 
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the City of Lon don, who rightly obſerving that the Poor could 


neither be ſo well taken Care of, nor ſet to work, while they 
remained diſperſed in a thouſind By holes and Corners where 


they lived, as they might be in Caſe they were all to inhabit 
opether in ſome proper Place to be provided for them, pur- 


chaſed a large Houſe in B/hop/gate-fireet for that Purpoſe ; 
where a great Number of Poor, but eſpecially Children, are 
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maintained and religiouſly educated and employed in ſpinning - 
of Wool, knitting, or ſewing, Oc. They are dieted and 


doathed, and taught to read, write, and caſt Accounts, where- 


by they are qualified for Services and Employments, and are 


accordingly placed forth Apprentices and to Services, 


3. By this Act, Power is granted for the Preſident and Gt - - 
yerr.ors of this Corporation, to purchaſe or take any Lands, 


Tenements or Hereditaments, not exceeding 3000 J. per Aun. 
and any Goods or Chattels whatſoever of the Gift, Alienation 
or Deviſe of any Perſon or Perſons. . EE 


4. This Corporation jn London having met with ſuch good stat. 7 & f W. 3. 


. 5 2 . . for ſetting up a 
Succeſs, a Statute was made 7 & 8 V. 3. for the erecting ſuch ee e 


a Corporation in the City of Briſtol, by the Name of the Go- Briſtol, 


rernor, Deputy-Governor, Aſſiſtants and Guardians of the 
Poor. This Corporation hath the Care of, and providing for 
all the Poor of the ſaid City; except ſuch as are provided for 
by charitable Gifts, or in Hoſpitals or Alms- houſes, and may 
purchaſe, take or receive any Lands, &c. and of cauſing 
Rogues, Vagrants, Beggars, c. to be apprehended and {et 
at work in their Workhouſes. . 99 Far "or . 


5. This produced another Act in 2 & 3 Ann for erecting a Stat. 2 & 3 Ann, 
Corporation for providing for the Poor in the City of Worcefter, for Worceſter 
called by the Name of the Guardians of the Poor of the City Workhouſe. 


of Worcefter ; and is impowered to hold Courts, ſummon Per- 
ſons, &c. and alſo to provide Materials for ſetting the Poor to 
work ; compel idle Perſons and poor receiving Alms, and poor 


Children, to dwell and work in Workhouſes, &c. And they 


have Authority to contract with any Pariſh in the Couuty of 


Worceſter, for the receiving, employing, and ſetting to work 


Poor in their Workhouſes, &c. This Act was infarced and 
continued for ever by another Act made 3 Ges. 2. i 


6. Theſe Corporations and Workhouſes being thus ſet up Stat. 9 Geo. 1. 


and eſtabliſhed in particular Places with good Succeſs, at length 
produced the general good Statute made ꝙ Geo. 1. c. 7. whereby 
it is enacted, that the Churchwardens and Overſeers of the 
Poor of any Pariſh (with the Conſent of the major Part of the 
Pariſhioners) may purchaſe or hire any Houſe or Houſes in the 


c. 7. for ſetting 


up Workhouſes 
in Pariſhes, © 


Pariſh or Place, and contract with Perſons for the lodging, 


keeping and employing of poor Perſons, and there they are 
to keep them, and take the Benefit of their Work and Labour 


far the better Maintenance and Relief of ſuch poor Perſons 5 


ITS and 
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and in Caſe any poor Perſon ſhall refuſe to be ledged, key 
and maintained in ſuch Houſe or Houſes, he ſhall be Arad | 


out of the Pariſh Books, and nat be intitled to Relief. 
7. Where Pariſhes are ſmall, two or more of ſuch " 
with the Approbation of a Juſtice of Peace, may unite in 


| chaſing or hiring Houſes for the Purpoſes aforeſaid ; 4 


Churchwardens, Sc. of one Pariſh, (with the Conſent of the 
major Part of the Pariſhioners) may contract with the Church. 
wardens, c. of any other Pariſh for the Lodging and Main, 
tenance of Poor, But no poor Perſons or their Apprentice, 
Children, &c. ſhall acquire a Settlement in the Pariſh, Tom 
or Place, to which they ſhall he removed by Vinue of thi 
Act. 


6. This Sete bd ſock excellent Nic har how 100 


by me a true and full Account of no leſs than above one hun. 
dred and thirty Workhouſes already ſet up and eſtabliſhed it 
England; and more are ſetting up every Day, whereby the 
Poors Rates are decreafed one Third, if not one Half, in mat 
of the Places where ſuch Workhouſes have been ſet up. 


9. See the Statute 13 Geo. 1. cap. 19. for providing for the 


Poor in Gloucefter ; for which Purpoſe a Corporation is erected, 
| hath a conſiderable Eflate veſted in it, and is made capable t 
purchaſe Lands not exceeding 1000 J. per Ann. | 


10. See allo 1 Geo. 2. cap. 20. for erefting a Workhode 


in Canterbury, and a Corporation of Guardians for the Poor, 
capable to purchaſe 400 J. per Ann. and to ſet the Poor a 


work; and to agree with any Pariſh in Kent for ſetting their 
Poor at work. 


11. See alſo z Geo. 2. cap. 23.1 for ſetting the Poor at work 


in Worceſter, and a Corporation of Guardians of the Poor 
erected: And 


12. 4 Geo. 2. cap. 25. which confirms an Agreement be- 


' tween the Guardians of the Poor and the Mayor, c. 'o 
Morceſter; and veſts an Hop Market there in the Guardians 
for the Benefit of the — under a Rent of 60 J. * Ann. 


A 6 for Lodging and Maintenance of Poor, 


"0 Virtue of the mo 9 Geo. 1. c. 7. 


MY 3- E it e that it is contradted this Der &c. in 


the Year, &c. betaveen A. B. and C. D. Churchawar- 
dens, E. F. and G. H. Overſeers of the Poor of the Pariſh, 


| &c. of the one Part, and J. K. and L. M. of, &c. Yeomen, of 


the other Part, that they the ſaid J. K. and L. M. or one / 
them, ſhall and will, during the Space of, &c. next coming, at 

their, or one of their own proper Cofts and Charges, in the Hoſe 
75 &c. find, provide and allow, ar cauſe to be found, provide 


and 
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and allowed unto and for N. O. P. Q. R. S. &c. poor Per /ons + | 
| of the Pariſh of, &c. aforeſaid, ſufficient Lodging, Meat, Drink, 

end all other Things neceſſary for their ana every of their Keep- 

ing avd Maintenance, they the ſaid J. K. and L. VI. being paid 

and allowed by them the ſaid A. B. C. D. E. F. &c. the 
Charchwardens and Overſeers of, &c. aforeſaid, the qweekly Sum 

„% &c. for the ſame, which they the ſaid A. B. C. D. E. F. 

&. do hereby covenant for themſelves and their Succefſors, well 

and truly to pay, or cauſe to be paid to the ſaid J. K. and L. M. 

as the Jame ſhall become due, or they the ſaid ] K. and L. MI. 

hing allowed the Work, Labour and Service of them the ſaid 

N. O. P. Q. R. S. &c. from Time to Time, in ſuch Work and 

Labour as they the ſaid ] K and L. M. Hall think fit to em- 

ih them about. In Witneſs, cc. 


* 


CHAP. LVII. 
Of Surveyors of the Highways. 


1. EFORE I treat of the Office of Surveyors of the Three Sorts of 
D Highways, it may not be improper jult to mention a Ways. 
few Things relating to Ways in general. And firſt, there are 

three Sorts of Ways, wiz. a Foot way, a Bridle or Horſe-way, 

and a Cart-way, The firſt is called ter, quod eff Fus eundi 

vel ambulandi hominis, where a Man hath a Right to go and 

come, and was the firſt or prime Way. The ſecond is both a 

Foot way and a Horſe way, which is called 42us ab Agende, 

and vulgarly is called Pack and Prime Way; becauſe it is both 


y a Foot-way, which was the Firſt or Prime Way, and a Pack 
WM © Drift Way alſo. The third is a /a or Aditus, which con- Highway and 


tains both the other two; and alſo a Cart-way or Carriage- Private Way, 
way, for this is jus eundi, wehendi & wehiculum & jumentum 

lutendi, a publick Way for Carts and Carriages, and driving 

, Cattle, &c. and this Way is twofold, wiz. Via Regia, the 

King's Highway, free for all Men, & communis flrata, or a 

private Way belonging to a City or Town, or between Neigh- 

bours and Neighbours. 5 | 
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in 2. And theſe private Ways alſo, which one or more Men A Way in C10, 
, have either by Preſcription or Charter through another Man's and a Way Ap- N 
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Ground, are likewiſe divided into a Way in Groſs and a Way 
/ Wl Appendant.. A Way in Groſs is that Way which a Man holds 
f principally and ſolely in itſelf ; as if a Man hires à Cloſe, and 


pendant, 


: bath.a Covenant for Ingreſs and Regreſs, to and from the ſaid. 
1 Cloſe, through the Ground of ſome other Man, through which 


1 he might not paſs, this is a Way in Groſs ; or a Way in Groſs 
| T3. may 


—— I — rr — 


| 
f 
| 
| 
} 
| 
| 


To whom the 


Boll of the High- Market, or from Town to Town, &c. the Freehold and Soil 
| * belongs. 


L 
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Where Highw ay ment. 


is bad, Travellers an open Field, when 4 Fields are bad in the Winter, Tra- 
may go on the 


" vellers may go on the Outlets of the Lands adjoining, being 


Outlets. 


Kc. 


may be that which the Civilians call perſonal ; as when one 
covenants for a Way through the Ground of another Man for 
bim and his Heirs. 
Man hath adjoined or annexed to ſome other Things as ap. 


| thereupon growing, belong to the Lord of the Soil, or Lord of 


J. The Authority of Juſtices of Peace is umi! only to 
common Highways, and not to private Ways; ; ſo that the 


.v 
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A Way Appendant is that Way which a 


rtaining and belonging thereunto, and may be that W 
which the Civilians call real; as where a Man purchaſeth ; 
Way through the Ground of another Man, for ſuch as do g 
ſhall dwell in this or that Houſe, or that are the Owners of 
ſuch a Manor for ever, Sc. this is a Way Appendant to that 
Houſe or Manor, Sc. 

The King's Highway ( Revia Via ) leading either to th 


thereof, and the Intereſt of the Trees and other fuck Profits 


the Manor. Dal. 76. And he may bring his Action for 
digging therein, or any other like Treſpaſs. _ 


Preſentment, Ec. of a Juſtice of Peace of a private Way, us 
. allowed to be good. 4 Mod. Rep. 38. 
. If a Way leads to a Market, is a Way for Travellers, 


| al has a Communication with a great Road, &c. it is a High- 


way; but if it leads only to a Church, to a Village, Fields, 
Ac. there it is a private Way. Vent. Rep. 189. Any Cart, 
Horſe or Foot Way common to all People, is the King's High- 


way, (whether it directly lead to any Market-Town or not) 


and a Nuſance in any of the ſaid Ways is puniſhable by Indi 
6 Med. Rep. 255. And if there be an Highway in 


warranted by Cuſtom ; for the King's Subjects are to have a 
free Paſſage, and ſuch Outlets are Parcel of the Way. I Rol. 


Abr. 390. Dali. 98. 


6. A private Way, which leads ſrom a Village, Oe. to the 


Pariſh Church or Fields without any Communication with a 


great Road, is to be repaired by the Village or Hamlet, and 


ſometimes by a private Perſon {contra of Highways, for 


there the whole Pariſh ſhall be charged); if ſuch a Way be 
out of Repair, every Inhabitant may have an Action, and for 


ſtopping a Way to the Church they may ao an Action upon 
5 the Caſe. 

_ Ail Highways of 
__ common Right the Tnhabitants of the Pariſh in which the Way lies, unleſs 


ace to be repair- 


#4 by the Pariſh, 


I Fext. 208. | 
7. All Highways of common Right are to be repaired by 


there be ſome ſpecial Matter to tax the Repairs upon others; 
as where a Perſon by an Incloſure ſtraitens a Highway on both 


Sides, thaugh the Pariſh repaired it before, yet now he is 


obliged to maintain it at his own Charge; but if he lays 
open You n ſo that the Way remains as It * be- 
ore, 
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fore, then the Pariſh is to repair it again. Cro. Car. 366. 8 

ſern. Paſch. 7 Jac. 1. it was reſolved, that all the 8 

ought to repair a Highway, where no particular Perſons are 

bound to repair ; becauſe the whole County have their Eaſe 

and Paſſage by it. Co. Rep. 13, 1 | 

8. A Perſon, may be obliged to repair a Way by Twws of A Perſon may 
Lands, and Lands have been often given for the Maintenance * 2 Of 
of Highways. See Statute 22 Car. 2. cap. 12. A particular FE.” EY 
Perſon may be bound to repair a Highway by Preſcription, | 
and ſo may. a Corporation. Latch Rep. 206. The King by 
the Common Law might award his Commiſſion ſor amending 
the Highways and Bridges throughout the Realm. Dall. 77. 
And no Highway can be changed, Sc. without the King's 
Writ of Ad quod damnum, and Licence thereupon, on I nquiry, 
whether it will be prejudicial to the Poblick, c. 3 Cre. 267. 
A Tenant at Will of a Houle adjoining to a common Bridge, 
may be indicted for permitting it to be fo much ont of Repair, 
that it is ready to fall upon the Queen's e paſting, Se. 
Regina v. Watſon, 2 Ld. Raym. 856. 

9. Though private Ways are to be repaired by the Village, be o- 
and ſometime by a particular Perſon ; yet publick Ways are biierd to Repairs 
10 be repaired by the Pariſh, unleſs ſome others in particular „ Hiss. 
are thereto obliged by Cuſtom or Preſcription ; and even Cler- 
gymen, who are liable to all Charges impoſed by Adds of Par- 
lament, unleſs particularly excepted, are certainly liable to be 
charged for the Repairs of the Highways; and 'twas ſo ad- 
judged by Hale and the Whole Court. Trin. 37 Car. 2. B. R. 

2 Lev. 193. 3 Keb. 476. Web v. Batchelor, S. C. is re- 

ported in 1 Fent. 273. The Indictment muſt ſay, that the 

8 Way is out of Repair. Reg. v. Inbab. of Stratford, 2 Ld. 

f Raym. 1169, 1170. and ibid. Ineloſing the Land next ad- 

joining to the Highway, will draw upon the Owner of the 
Land the Charge of repaiting the Highway 3 ; by Halt C. J. 

6 and Duncomb's Caſe there cited. 

10. The Statutes which relate to the Highways | in n 

are, 2 H 3 P. & M. c. 8. 5 EI. c. 13. 18 El. c. 10. 14 Car. 
2. c. 6, 22 Car. 2. c. 12. 2 V. & M. c. 8. 384. 
& M. c. 12. 7 8 V. z. c. 29. 8 C9 V. 3. c. 16. 
1 Aus. c. 18. 6 Ann. c. 29. 9 Ann, c. 18. 16. 1. c. 11. 
16. 1. . 52. 5 C. 1. 0. 12. I find no Mention made in How Surveyors 
our Law-Books of Surveyors of the Highways, before 2 & z f the Highways 
P. ts M. when a Statute was made, wherein it was enaQted, *** to be choſen. 
that the Conſtables. and Churchwardens, &c. of every n 
ſhould yearly call together a Number of the Pariſhioners, and 
then. ele and chooſe two within the Pariſh to be Surveyors of 
the Highways for the Year following, who ſhall forthwith take 
ws G on than, 1 the Ny of a Fine, AER 


T4 11. By 


S. 88 wo I P =» & 


Surveyors have 11. By Stat. 5 EI. c. 13. the Survevors have Power to tun 
Power to turn Water courſes burtful to the Highways into any Man's Di 
pi and to take the Rubbiſh ready dug; and for Default of Grant 
Fe to dig in any Grounds except Houſes, Orchards, Gardens an 
Meadows, filling up the Pits, and of appointing fix Days it 
i the Year for the Amendment of the Highways, ___ 
What Perſons 12. By 18 EI. c. 10. a Cottager, if he be in the Subfid 
are chargeable to 51. in Goods, or 405. in Land, ſhall find two able Men; 
"the tighway n every Perſon having a Plough-Land. in ſeveral Pariſhes, ſha 
be chargeable with a Team or Draught in that Pariſh where 
he dwells ; howbeit having intire Plough-Lands in ſeveral Pa. 
riſhes, he ſhall for every one of them find a Team in the {. 
F they lie, although he be not Inhabitant 
SS | cre. . CCC 
How Truſtees 13. By 22 Car. 2. cap. 12. Truſtees of Lands given for 
for Lands given Maintenance of Highways, Sc. ſhall let them to Farm at the 
to = * #* moſt improved yearly Rent without Fine. The Juſtices of 
Peace in their open Seſſions may order the Improvement and 
Employment thereof (other than of Lands given to College 
and Halls in either Univerſity having Viſitors of their own) 
according to the Will of the Donor, if they find that the 
Perſons intruſted have been faulty; and upon ſuch Orders Ap. 
peal to Chancery lies, as to a Decree of a charitable Uſe, - 
Occupiers of , 14. The Occupiers, and whete there are none, the Owners 
Houſes in Lon- of Lands, Houſes, Cc. adjoining to the Highways, Streets, &c, 
don liable to be jn the Sububs and Liberties of London, Borough of Southwark, 
en eee, na City and Liberty of Meſiminſter, which are or ſhall be 
paved, ſhall be liable to the Scavengers Rates, as by 14 Car. 2. 
C. 2. is appointed; and where any Ground lies, fo as there 
may be a Diſpute who ought to repair the ſame, the Juſtices of 
0 the Peace in their Quarter-Seſſions ſhall determine it. bid. 
The Method of 15. If any fail to make their Day's Labour, or negle& to 
ſerving People to ſend their Carriages, c. the Surveyors ſhall complain to the 
Walk. vext Juſtices of Peace, who upon Oath thereof by ane Wirneſy 
Ne, may levy by Diſtreſs and Sale of Goods, for every Day-La- 
bourer (without reaſonable Cauſe) 15. 6 4. for every Man and 
Horſe 3 s. and for every Cart with two Men 10s, The Pe- 
nalties to be employed for repairing the Highways. | bid. 


gers. 


16. We ſhall treat next, F/, Of the Duty of Surveyors 


of the Highways. Secondly, Of the Power of the Juſtices of 
| Peace relating to Highways 5 
The Qualifica- 17. But the aboveſaid Statutes being in many Particulars 
don of Survey- defective, the Statute of 3 & 4 V. & M. cap. 12. was made, 
ers, and when to whereby it was enacted, that every Year on the 26th Day of 
* Env, CY December, unleſs that happen on Sunday, and then the Day 
following, the Pariſhioners muſt meet and make a Liſt of a 
competent Number of Perſons thus qualified. 1. They muſt 
have an Eſtate of 10 J. per Annum, either in their own Right, 

| ho | | or 
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A in the Right of cheir Wives 2. Or they muſt be worth 
100 J. in perſonal Eſtate. 3. Or rent 30 J. per Annum. If 
there are not any Perſons in the Pariſh thus qualified, then a 
Liſt muſt be made of the moſt ſufficient Perſons. ' 


18. The Lifts muſt be returned to two or more Juſtices of the | "i 
Peace near the Diviſion in wkich the Parifh lieth, at a ſpecial . g 
cefions to be held on the third Day of January, or within Penalty of Con- = 
ffreen Days after. If the Conſtables negle& to return ſuch — 2 = 
Lit, each of them forfeits 20. Out of this Liſt ſo returned, a | | 
the Juſtices at that Sefſions do appoint one or more to be Sur- 
yeyors,  &c. by an Order under their Hands and Seals. 

19. Within fix Days after the Perſon thus appointed has No 
tice thereof given him by the Conſtables, by leaving a Copy of 
the Order ar the Houſe of the Party, he muſt take upon him 
the Office, And if he refuſe after being ſo nominated and ap- Penalty of Sur- 
pointed, and ſerved with the Order, then he forfeits 5 J. to be 560 refuſing 
levied by Warrant from the Juſtices for the ſame Diviſion, or 2 
in Default thereof from the neighbouring Juſtices upon Oath 
made, Ec. and one Moiety of the Forfeiture is to go to the 
Informer, and the other is to repair the Highways, and the 
[uſtices' may again appoint one or more Surveyors, who upon 
Notice mult take upon him or them the Office, &c. under the 
ſame Penalty. a ee ng Ys ys 43%. 1 DI 90 

20. Within fourteen Days after the Acceptance of his Of. Surveyors Duty, 
fce, he muſt, and ſo from Time to Time every four Months, &. 
view the Roads and Bridges, &c. 1 Geo. 1.c. 52. He muſt 
preſent upon Oath to the ſpecial Seſſions, ſuch Ways which are 
not in Repair, or he forfeits 5 J. unleſs the ſpecial Seſſions ſhall 
allow his Excuſe. J4:4. He muſt every four Months from 
Time to Time give publick Notice in the Pariſh Church the 
next Sunday after Sermon ended, of what Default he finds; 
and if not amended within thirty Days afterwards by thoſe 
who ought to repair, &c. then the Surveyor muſt within other 
thirty Days next following amend the fame. He muſt give an 
Account upon Oath at a ſpecial Seſſions, of all Money that 
comes to his Hands, and how diſpoſed, &c. and if any remains, 
he muſt deliver it to the next Surveyor, or forfeit double the 
Value of what the Juſtices ſhall judge in his Hands, to be le- 
vied by Warrant of two Juſtices; one Part to the Informer, Sec. 

21. For any Neglect of his Duty he is to forfeit 407. one 
Moiety to the Informer, the other to amend the Highways; 
to be levied by a Warrant from two Juſtices. But if he neglect 
to give an Account of the State and Condition of the Highways, 
more eſpecially of ſuch Faults and Defects as want to be amend- 
ed, and of thoſe who are bound to find Labourers and Teams, 
he forfeirs'5 J. one Moiety to the Informer, the other to amend 
— Highways; unleſs the ſpecial Seſſions allow a reaſonable 


k 
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22. The grit ſeaſanable Time that comes, muſt be „ i 
the Surveyors to repair the Ways, ſo as it may be done beſay 
Harveſt, if poſſible; and they muſt repair thoſe Ways ful. 


which the Juſtices in their ſpecial Seſſions ſhall order to be re 


ous if any ſuch Order there be. He is to appoint fix Day 
r providing Materials. to amend the Ways, giving Notice af 
the ſeveral Days by him appointed; at which Time all Per. 
ſons liable muſt work, and the Ways muit be amended before 
the Feaſt of Sz. Luke. If a Perſon indicted upon Svat. 22 U 
23 Car. 2. cap. 17. $.6, for not working in the Repair of the 


Highways, the particular Days appointed muſt be mentioned 
in the Indictment; for it will not be ſufficient to ſay only, that 


fix Days were appointed between ſuch and ſuch Days, for the 


Work. And Notice ought to be given accordingly, other 


wiſe che Appointment is ill. Regina verſus nn, 2 14, 


| What Perſons 
muſt ſend out 
Feams, &c. 


Raym. Le $5 5.5; 5 
23. Every Perſon keeping : a Team of Hosin, muſt ſend out 


a Cart and two able Men; and if he keep Oxen, | then he 


muſt ſend out a Wain, and two Men to work eight Hou 
every Day ſo appointed by the Surveyor, on Pain of 1045. fa 
every Default of a Cart with two Men; and 3 s. for ever 
Man and Horſe, to be employed in mending the Highways, and 


as many Draughts as he keeps, ſo many he muſt ſend out. If 


the Surveyors do not think all the Carriages in the Pariſh ne. 


ceſſary, then the Perſon whoſe Carriage is ſpared mult ſend out 
two able Men, or forfeits 10 5. for every Man not ſent. Evey 
one, be he Labourer, and Cottager, or Houſholder able to lu 
bour, and being no hired Servant by the Year, ſhall by them- 
ſelves, or one ſufficient Labourer, for every of them, work 
each of theſe ſix Days, or forfeits a Statute 22 Gar, 2. 6. 12 
1s. 64. per Day. 


24. Formerly 100 Acres, * now 80 Acres are deemed, 


but by Statute 7 & 8 V. 3. c. 29. dal Aer du. Ion F 


Land as to Highways. Raym. 186. 


25. In ſuch Counties where Carts are not uſed, the Inhabi 


tants muſt ſend Horſes, according to the Cuſtom of the Place, 


ing the Penal- 
| ties, &c. 


with able Perſons, c. under the like Penalty. 


2856. All Land in the Parſon's Hands, except only his 
| Olebe, is chargeable. 
Method of levy- _ 


27. For levying the Penalties, the Surveyor may complain 


to the next Juſtices, c. who on Oath made of the Default, 
may ſend their Warrant to "7 the Forfeiture by Den 


. of Goods, wiz. 


Tv | | . | &$& :-4 4 
On a Man neglecting us co o 06 
For every Man and Horſe, toc. 00 03 oo 


For every Cart with two Men 00 10 oo 


For 
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For every Day they ſhall neglect; and the Penalties when 
levied muſt be imployed towards the Amending the Ways. 

28. If Buſhes, Boughs, Gre. grow, ſtand or over-hang 
any Highway not twenty foot broad, the Owner of the Soll 
within ten Days after Notice given by the Surveyors, is to cut 
them down, or be liable to the Penalty of 5 5. to be levied by 
Diſtreſs on Warrant of two 2 on Oath of one Witneſs ; 
one Moiety to go to the Informer, the other towards Repair; 
ug of the Ways. 3 & 4 . & M. c. 12. * 5 e 

29. A Surveyor may make every Cartway leading to a 
Market-Town eight Feet broad at leaſt, and Cauſeways for Wer 
Horſes muſt be three Feet broad. Ih. The Surveyors,  &2. Surveyers may 
may take Stones and Rubbiſh already dug ont of any Quarry take Stones, or 
without Leave of the Owners, and they may gather Stones dig, &. 
in any Lands without Treſpaſs, and may dig for Gravel in 
ary Ground near the Highways, ſo it be not in a Houſe, Gar- 
den, Orchard, or Meadow; and it mult be but in one Pit or 
Hole not above zo Feet in Length and Breadth, which muſt 
be filled up by Order of the Surveyors within one Month, 
under Penalty of five Marks; but they cannot dig for Stones 
without Leave of the Owner of the Land. 5 EI. c. 13. 
zo. Thoſe who are convicted by Oath of one Witneſs before 
one Juſtice of the Diviſion, or upon his own View, of pulling 
up, cutting or removing any Poſt, Block, great Stone, Bank 
of Earth, or other Security of a Horſeway ot Cauſeway from 
Waggons, Carts, c. forfeit for every Offence 20 5s. to be le- 
vied by his Warrant, by Diſtreſs and Sale, &c. one Moiety to 
the Surveyors to repair the Ways, the other to the Informer. 

31. In Pariſhes where the Surveyors are forced to buy Sand, How they may 
Gravel, or other Materials with their own Money, in order be reimburſed 
to be reimburſed, they muſt attend the Juſtices at a ſpecial their Money 
Seſſions, and ſwear what Money they have expended, c. I 96s 
and then two Juſtices at the Seſſions may make a Rate upon | 
every Inhabitant, Parſon, Vicar, and other Occupier of Lands, 

Tithes, Woods, c. in the Pariſh ; which Rate being allow- 
ed by the ſaid Juſtices in their ſpecial Seſſions may be levied 
on Perſons refuſing 'to pay, by Diſtreſs, &c. 3 C 49. & M. 

32. If thoſe who have Lands adjoining to the Highways, in Penalty of thoſe 
which Ditches ought to be ſcoured, neglect to ſcour them as refuſing to ſcour 
often as there is Occaſion, and to lay Trunks or Bridges where heir Ditches, 
there are Cartways into any Ground that the Water may have wm 
a free Paſſage, for ten Days after Notice from the Surveyors, 
they forfeit 5 5. to be levied by Warrant of two Juſtices of the 
ſame Diviſion, Cc. upon Oath made, Ic. one Moiety to the 
Informer, the other to amend the Ways: 3 @& 4 W.& M. 

c. 13. And the Perſon who ovght, and who neglects or * 
| % 


284 1 Pariſh /Law, — Chap. of 
for thirty Days after Notice by the Surveyor, ſo ſcour 1e che 
keep open his Ditches near the Highways, on Oath there High 
bis the Juſtices at their ſpecial Seſſions, forfeits 2 5. 6 4. de J 
every eight Yards of Ditching not ſcoured and kept open, u be! 
be levied by Warrant under the Hands and Seals of the Juſtia ploye 
in ſpecial Seſſions by Diſtreſs and Sale, We. 1 Geo. 1. c. 6, we 
If in ſcouring the Ditches they lay the Soil in the Highway, WW" ; 
and ſuffer it to lie there eight Days after Notice, they fork 
not exceeding 5 /. nor. under 20 f. to be levied and employ, The 
| 1 5 as aforeſaid. bid. 
Surveyors have 33. Surveyors have Power: to turn any Spring or Water 
88 Courſe out of the Highways into thoſe Ditches, and where th 
| Drains, Kc. Ditches already made are not ſufficient to carry away the W.. z8. 
| ter, they may make new Ditches and Drains, in and through 
the Lands adjoining, which they muſt keep ſcoured ; and u 
that Purpoſe may come with Workmen upon the ſaid Lang 
Without being Treſpaſſers. 3 & 4 V. & M. c. 12. 
Penalty of Per- 34. All Perſons laying any Thing in a Highway not twet. 
ng TS pr ty Feet broad, forfeit 5 5. to be levied and employed as afors 
Highway: in the aid; and if Timber, Stone, Hay, Straw, Stubble, &c. 0 
other Matter for making Dung, or on any other Pretence, te 
laid in any Highway, thoſe who poſſeſs Lands next adjoining 
may remove and diſpoſe thereof to their own Uſe, nor en 
they lay. Logs: or Timber in the Highways, 8 there 1 
: ſufficient Room for Travellers left. 151d. 
| Where Matters 35. All Matters concerning the Highways muſt be deter 
83838 a ined in the County where they lie, and not elſewhere, and 
be determined, no Proſecution but within ſix Months after the Offence com- 
*. mitted. The Party grieved may appeal from any Act done 2 
To by the Juſtices to the Quarter. Seſſions, whoſe Order ſhall con- h 
clude all Parties, and no Preſentment, Indictment, or Order x 
ſhall be removed by Certiorari. Nor no Fine, Iſſue, Penalty, | 
or Forfeiture for not amending Highways ſhall be returned WW T 
Into the Exchequer, or other Court ; but ſhall be levied into 
the Hands of the Surveyors to be applied towards the Amend- 
ment of ſuch Highways. And if any Action be commenced 
againſt thoſe who put that Act in Execution, they may plead IM ? 
the General Iſſue, and give the Act itſelf and the ſpectal Mat- 
ter in Evidence ; and if the Plaintiff be nonſuited, diſcontinue j 
or a Verdi given againſt him, the Defendant ſhall have do- 
ble Coſts. 3& 4 V. & M. c. 12. 4 
36. By Stat. 7 & 8 VV. z. c. 29. Surveyors compounding Il * 
| - with, or receiving any Reward whatſoever of Offenders againſt / 
| 
1 


that or any other Act about Highways, by Way of nn 
3 at, or overlooking ſuch Offences, forfeit 40 5. ; 
Surveyors neg= 37. If any Surveyor of the Highways negle& to eret or 
e ee vr fix a Stone or Poſt, where two or more Croſsways meet, with 
at Croſsways A Inſcription thereon in large Letters, containing the Name 


Fare” a 8 1 


hap. 58. Pariſh Law. 


F the next Market-Town, to which each of the adjoining 


Highways leads, according to the Precept to him directed by 
[the Juſtices at their Special Seſſions for the Highways, he for- 


fits 107. to be levied by Warrant from one Jultice, and em- 
ployed towards Erecting ſuch Stone or Poſt, and the Overplus 


(if any) in repairing the Highways. Stat. 8 f 9g V. 3. 


. 16. 


The Form of a. Preſentment of a Highway out 


of Repair made by a Surveyor. 


38. A. B. Surveyor of the Highways, within the Pariſh of, 
&c. in the County of, &c. do hereby preſent that the 
Highway leading from, &c. to, &c. in the ſaid Pariſh, is very 
much out of Repair, and dangerous to all Travellers who paſs 
that Road, and that the Tobabitans of the ſaid Pariſh of, &c. 
ought of - Right to repair and amend the ſame. I do alſo preſent 
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"WY ++ Oath, that C. D. of the Pariſh of, Ke. has lately laid 

. ſeveral great Logs, and other Timber in the ſaid Highway to 

„great Annoyance thereof, &c. a GEE | 

Wy The Power and Duty of Juſtices of Peace about 

39. Y Stat. 1 Geo. 1. C, 48. the Juſtices of the Divifion When uſtices 
| D are to bold a ſpecial Seſſions in the Diviſion, &c. 2 2 aa 
, 8 every Year on the third of Zanuary, or within fifteen Days pecial Seſſions 


iter ; of which they are to give Notice ten Days before the 
hold the ſame, to every Conſtable within the Diviſion. 


The Juſtices Precept to the Conſtables to bring in 


_ a Liſt of Perſons fit to ſerve as Surveyors. 


40. \ Heſe are to give Notice, That on Monday the third ge 


I January. next, at the Houſe of, &c. there will be a 
ſpectal Seſſion held for putting the As of Parliament in Execu- 
tion relating to the Repairing the Highways, when and where 
you are hereby required perſonally to be and appear, and to brin 
with you a Liſt of the Names of the Perſons within your Pariſh 
fit to be Surveyors of the Highways for the Year enſuing, (viz.) 
etch as have an Eſtate of 191. per Annum, have a perſonal 
Efate to the Value of 1001. or as do rent 301. a Year; and 
if you have not any ſuch Lift, of the Names of the moſt ſufficient 
Per jons in your ſaid Pariſh, according to the Direction of the 
44; of Parliament in that Caſe made and provided, c. 
Wo ; 41, They 


for Highways. 


286 Pariſh Law. Chap. 3 
41. They are to nominate under their Hands and Seal gy 
of the Liſts brought unto them one or more Surveyors of ey 

- Pariſh within the Diviſion for the Year inſuing ; and upon thy 

Refuſal of the Perſon ſo nominated, and paying the Forteitun 

of 5 J. by Warrant granted upon Oath of one credible Wi 


neſs, then they are to nominate ſome other fit Perſon, 1 C. 1 
c. 48. 


An Appoinement of 8 Surveyor of the High 
by Juſtices of Peace. 


At a « ſpeck Sefſions held for the Highways on, hey 


42. 2 v0 Names are hereunto ſulſeribed, being bi 
Majeſty's Fuftices of the Peace in the County of 

&c, do hereby appoint A. B. of, &c. (one of the Perſons nen 
tioned in a Lift this Day returned to us by, &c, * Conflabl of 
Kc. Surveyor of the Highways in the Pariſh of, &c. aforeſaid, 
for and during the Space of one whole Year next enſuing the Dat 


| hereof, according to the Form of the Statute in . Caſe nau 
and PR e &c. 


5 3 Two Juſtices may allow a W Excuſe of a Sur: 


veyor, not vieving, or not preſenting every four Months f a 
what Condition the Ways are. 


. Perſons neglect- 44. If Notice is given on Sunday after Sermon next. afe 
| ing to amend any Default found, if within thirty Days after ſuch Notice, 
Ways after No- the Party who ought to amend it neglect ſo to do; and if the 


tice, Surveyors 


Surveyor within thirty Days afterwards doth amend it, and the 


IE OO -- Party negleQing refuſeth to pay the Charges; then upon Oath 
made of Notice, c. as aforeſaid, the Surveyor ſhall be te- 
paid ſuch Charges as the Juſtice ſhall think fir, which is 6 
be levied by his Warrant, Sc. 
Juſtice may 45. They acre to hold a ſpecial Seſſions once in four Months, 


examine on Oath and ſummon the Suryeyors thereunto, and to tell them what 


Perſons who can they are obliged to do; and at this Seſſions the Juſtices may by 
give an Account 


of Mon 
ma reno thoſe great Roads which do moſt want repairing in that Hun- 


Writing under their Hands and Seals order the Reparation of 


dred where the Seſſion is, which ſhall be firſt repaired, and in 
what Time and Manner. They may likewiſe at this Seſſions 
examine on Oath any Perſon who can give an Account of Mo- 
ney Which ought to be applied for mending the Highways, 
and levy the Penalties, and diſpoſe of the Forfeitures ; one 
Moiety to the Surveyors of the Highways where the Offence 
was done, towards the Repairs thereof, and the other to the 

X —_ And the next Quarier-Selins may make, ſuch * 


der 


hap. 88. + Parſh Lam. 287 


as they chiok fit, where any Perſon ſhall find himſelf ag- 


grieved. Stat. 1 G. 1. c. 48. 

46. If any Fine or Forfeiture impoſed. on 1 any Pariſh be le- 

ied upon any particular Inhabitant, then upon | Complaint 
thereof to the Jaſtices at the Special Seſſions, they or two of 
them may by their Warranticaufe-a Rate to be made to repay 
the Perſon or Perſons, which Rate the Surveyors ſhall levy, 
ind pay within a Month after the Making thereof. | . 

4. The Juſtices in their Quarter-Seflions not being ſatisfied Juſtices in Quar- | 
that the Ways can be amended without the Help of the Act ter-Seſſions may 
of 3 & 4 M. & M. c. 12. may cauſe Aſſeſſments to be made _ A 

on every Perſon uſually rateable to the Poor, not exceeding 6 4. made, &c. 

in the Pound for every 20 J. perſonal Eftate : Theſe Aſſeſſments 

muſt be made and levied by ſuch Perſons, and in ſuch Manner 

23 the Juſtices in their Seſſions ſhall direct and appoint, and the 

Money muſt be imployed according to their Order for Ttepair= 

ng the Highways; and if not paid within ten Days after De- 

mand, may be levied by Diftreſs, notwithſtanding the fix 

Days Work hath been performed. Any Perſon grieved by 

fuch Aſſeſſment may appeal to the Quarter. Seſſions, whoſe. 

Order ſhall be final. 

48. The next Quarter- Seſſions may make ſuch Order as perſons agerieved 
they ſhall think fit, where any Perſon finds himſelf aggrieved by may appeal to 
any Thing done in the Execution of the Stat. 1 G. 1 c. 48. ex dert Quarter- 
ept for the Neglect of ſcouring Ditches, and carrying away Hs 
the Soil taken out of the ſame, or who ſhall not carry away 
done, Timber, Straw or Dung left in the Highways, or not 
remove any other Annoyances by Water courſes, c. 

49. The Juſtices of Middleſex may at their Quarter-Sefſions 
make Rates for paving Kenſington, Sc. 

50. The Juſtices neglecting or refuſing to do what is requi- Juſtices neglef- 
red by the Act, forfeit 5 J. one Moiety to the Proſecutor to be ing to do their 
recovered by Action of Debt in any of the King's Courts of rs bs 
Record, the other Moiety to be employed to amend the High- 
ways where the Proſecutor liveth. 

51. The Quarter. Seſſions may appoint Scavengers, and or- Quarter -Sefſions 
fer the Repairing and Cleanfing the Streets in any City or Mar- © I 
ket Town, and may appoint Perſons to make Aſſeſſments on 58e A get 
every Owner and Occupier of Lands and Houſes equally, not ments in all 
exceeding 6 4. per Pound per Annum, to defray the Charges of Cities and Mar- 
ſuch Scavengers; which Aſſeſſment being allowed under the k<t-Towns, &c. 
Hands and Seals of the Juſtices, &c. may be collected by ſuch 
Perſons as they appoint, and be levied by their Warrant on the 
Goods of thoſe who hall not pay it within eight Days after 
Demand; and the Money thus raiſed ſhall be employed and ac- 
counted for according to the Direction of the Juſtices for repair- 
ing — cleanſing the Streets. 1 G. 1. c. 52. 


I; The - 


5 Any Juſtice on 


View may pre- 


ſent any Of- 
fences concern- 


ing Highways, 
æc. | 


* Surveyors, and of all others relating to the Highways, &. 


ſaid County, at this General Seſſions of the Peace for the Comy 


at Weſtminſter on the 121h Day of January in the fifth Year g 
ber Reign, and according to the Form and Effet of the ſaid Sts 


| 


| 52. The Servants or Clerks of the Juſtices at their * Nu 
Seſſions ſhall not take any Thing of a Surveyor for his Oy, 
on his Account given in to them, upon the Forfeiture of 19] 
to be recovered in any Court of Record. bl. 

53. Any Juſtice may upon his own Knowledge weld 
the general Seſſions any Offence concerning Highways, upy 
which the Court may aſſeſs a Fine, though the Offender is a 
ſent ; which Fine ſhall not be taken off, unleſs the Party pn, 
ſented do certify the Amendment of the Ways, by 2 & 3 
SM. c. 8. and 5 El. c. 12. allo he may preſent Defauly 


The Form of which Preſentment is as followeth 


54- Berks, D Ei remembered, that J. S. of, &c. one of th 

to wit. Tuftices of the Lord the King, aſſigned to hey 
the Peace in the County aforeſaid, as alſo to hear and deterniu 
divers Felonies, Treſpaſſes, and other Mi ſdeedt perpetrated in th 


aforeſaid, held at Reading within the County afro on th 10 
22d Day of October in the | Yar WR cc 
| of the Rein before A. B. &c. Juſtic ust 


Peace in . County . by Virtue of a Statute of { 
Laay Elizabeth, late Queen of England, in a Parliament bill 


tute, intitled, An Act for the Continuance of the Statute, 


thi 

made 3 & 4 P. & M. for the Amendment of Highways, upon 

his own View preſented, that a certain common and antient High 7 
day within the Pariſh of M. in the County aforeſaid, which 

| leads from the Pariſs of F. to the Town of L. both in the Cong Will vi 

 efareſaid, the ſame being a Market-Town, from a certain Plas Will f 


called B. in the Pariſh of M. aforeſaid, to a certain Place calld ir 


S8. in the Pariſh of M. aforeſaid, is not well and ſufficiently ni 


paired and amended, according to the Form and Effect of tht 1 
Statute aforeſaid, but that the ſame is now in great Decay ; ji 


that the Subjects of the ſaid Lord the King cannot paſs or travel 


aid with their Horſes, Waggons, Carts, Carriages, and other 
Necefaries as they uſed and * to do. 


t 
in and by the ſame without great Danger in the Highway af 
| 


A 838 by a Juſtice of Peace for not repairing a 
Highway, ſaid, upon his own Knowledge ; whereas it ought 90 


have ſaid, upon his Vicco; it was quaſhed for this Tank. 


Com, 65. 


The 


The Order thereon is as followeth. 
ol 
55. | ] PON aubich at the fame General Seſſions of the Peace 


t x there held the Day and Jar oforejaid, the aforeſaid 
pay 7 o/fices of the Lord the King, aſſigned to keep the Peace of the 
ab. aid Lord the King in the County aforeſaid, have aſſeſſed and 
pres apeſed 2 Fine of 201. to be levied on the Inhabitants of the 
. hid Pari of M. by Default of whom the ſaid Highway is not 
ala ently repaired according to the Form of the Statute aforeſaid, 
7% be /aid Highway ſpall not be /ufficiently repaired and amend- 


d before the Feaſt of St. john the Baptiſt next enſuing the Dale 


reef. | | 


« BF zccounted, and paid it between the firſt Day of March and the 
laſt Day of April to the Conſtables, &c. may preſent it. 
58. Iwo Juſtices (Quorum unus) may take the Account of Two. juſtices 
a petty Conltable, may compel him to pay the Fine levied to (Quoum 1.) 
| the High Conſtable, or commit him ; but then he is to be al- yr. take = Uh 
lowed 8 4. per Pound for collecting, and 12 4. for the Fee of Conga c 
the Eftreat. And any one Juſtice, on Complaint, may com 
. thoſe who have been Conſtables, to pay the Arrears of 
oney by them levied on Eſtreatts. nee 
59. One Juſtice of Peace, upon his own View, or upon Con- 
vition by the Oath of one Witneſs, may commit him who re- 
fits any Perſon employed to put the Acts concerning Highways 
in Execution, or of reſcuing Goods diſtrained, until he pay 
405. to the Surveyor, if he refuſe to pay the ſame within ſeven 
Days after Notice of ſuch Conviction. 22 Car. 2. c. 12, 
60. In whoſe ſoever Ground or Side a Hedge ſhall be, to 
the Owner of that Land belongs the Keeping the ſame Hedge, 
and alſo the Ditch adjoining and belonging to it on the other 
Side, in Repair and ſcoured. The Soil of Highways publick 
or private belongs to him, on whoſe Land it is on cach Side of 
it. Berry v. Gcodman, 2 Leon. 148. | es es 
61. By Stat. 8 F 9 V. z. c. 15. five Juſtices at Quarter- Fire Juſtices at 
| WH Sflions have a Power of enlarging Highways, not to take in 8 
Lore eight Vards in Breadth. No Power to pull down any _ r 
Houſe, ar take away the Ground of any Garden, Orchard, NN 8 
Court, or Yard : Juſtices may impanel a Jury, who muſt take Bs 
WJ ® Oath, chat they will aſſeſs ſuch Damages to the Perſon, yo 
U | whole 


56. N B. That upon ſuch a Conviction, the Want of Re- And Convidtion f 
th pairs of the Highways cannot be traverſed ; but the Defendant cannot be tra- b 
ray plead that ſome other Perſon ought to repair, and traverſe verſed, 3 
chat he ought not; but the Decay being upon View of a Juſtice . 
*al peace cannot be gainſaid or traverſed. 2 Saund. Rep. 160. 1 
57. Every Juſtice knowing that any Officer has received 3 
„ Eftreats for levying Forfeitures, &c. and neglected, or not 3 


. ccatiore woo FR at, = » © 
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whe Ground is taken, as Rc ſhall think 1 not ex. 


ceeding twenty-five Years Purchaſe ; beſides reaſonable Recon. 


Pence for a new Ditch and Fence to that Side of the Way that 
ſhall be ſo enlarged ; and alſo Satisfaction to any other Perſon 


injured by, &c. Five Juſtices may order one or more Aſſeſ. 


ments to be made on the Inhabitants of the Pariſh, who ouphe 
to repair the ſame; Money raiſed to be accounted for, and 


employed according to Juſtices Order, towards purchaſing ſuch 
Lands, &c. and enlarging Highways, Se. on Refuſal of Pay. 


ment in ten Days of aforeſaid Rates, Overſeer, by Juſtice 
Order, may levy by Diſtreſs, &c. no Aſſeſſment to exceed 


6 d. per Pound in one Year; Juſtices to give Notice to Owner 


of the Ground to appear at Seſſions, and ſhew Cauſe why Way 
ſhould not be enlarged. Perſons aggrieved may appeal to 


judge of Afiize at the next Aſſize only, who may affirm or 


the laying out of Ground for enlarging Highways, the Owner | 


reverſe the ſame; and if they ſee Cauſe to atbrm, to award 
Coſts againſt the Appellant. And after an Order is made for 


hath Liberty in eight Months after to cut down any Wood or 


Timber growing upon the {aid Ground; or upon Neglect, the 


Juſtices ſhall ſell it, and deliver to the Owner the Value. 
Highways incloſed after a Writ of Ad quod damnum, Qt. 
Perſons aggrieved by ſuch Incloſure may appeal to the Quarter. 


' Seſſions next after ſuch Inquiſition, who have a Power finally 


No Cart or Car- 


klage to be drawn 


with above ſix 
Horſes, &c. 


to determine ſuch Appeal. 

62, By Stat. 6 Ann. c. 29. no Cart or Carriages, except 
for Huſbandry, (manuring of Land, Hay, Straw, are en. 
cepted, and by 1 G. 1. c. 11. Corn, Coal, Chalk, Timber 


for Shipping, Materials for Building, Stones of all Sorts, or 


Ammunition, &c. for his Majeſty's Service) ſhall be drawn 
with above fix Horſes, on Forfeiture of 5 J. to the Amending 
the Ways, and the Informer; Penalty to be levied by Diſtreſs 


of all or any of the Horſes, &c. by Warrant from one Juſtice; 


if not paid in three Days, to fell the fame, rendering Over- 
plus, Charges firſt deducted. Surveyor neglecting to put the 


" "The Method of 
ſeizing, &c, 


Add in Execution, forſeits 5 J. 


63. By Stat. 9 Ann. c. 18. tis enacted, That any Perſon 
may diſtrain or ſeize Horſes, Oxen, or Beaſts, drawing with 


more than fix Horſes againſt the Stat. 6 Ann c. 29. and de- 
liver them to the Surveyor or other Pariſh-Officer of the 


Place where the Offence ſhall be committed. And if the pe- 


naſty of 5 J. inflited by that Act is not paid in three Days, 


the Surveyor or other Pariſh. Officer may by a Warrant of one 


Caitle to the Surveyor or Pariſh · Officer, ! 20 J. to be 


Juſtice ſell the Diſtreſs, and deliver the Money to the Juſtice, 
who muſt diſtribute it, one Moiety to the Surveyor, the other 
to the Proſecutor, as by that Act is directed. 


64. The Perſon ſeizing, c. but neglecting to bring the 


leyied 


-. 
* td AM. 


59 
ex. 
m. 
hat 
{on 
ef. 
Phe 


Chapa58 Pariſh Lab 
levied by Warrant of one Juſtice by Diſtreſs and Sale, &:. 
and for Want thereof to be ſent to. the Gaol till paid; one 
Moiety to the Repairs of the Highways, the other to the In- 
former ; the Surveyor neglecting to deliver the Sum by him re- 
ceived to the Juſtice, forteits 20 /. to be levied as aforeſaid. 
65. Any Perſon employed by a Carrier, or another, and 
ſubje& to the Penalties in that Act, and driving or aſſiſting to 
drive any travelling Waggon or Cart with more than ſix 
Horſes, &'c. ſhall forfeit 5 J. to be levied and diſpoſed as afore- 
ſaid. And where: fix Horſes, Cc. are not ſufficient to draw 
up Hill, or out of any foul Way, any Perſon may, by Conſent 
of the Owner or Driver, Qc. add more Horſes; &c. from any 
other Cart or Waggon on the Road, 9g Ann. c. 18. | 
66. By Stat. 5 G. 1. c. 12. no Waggon travelling for Hire, 
ſhall be drawn with more than fix Horſes, either in Length 
or in Pairs, or Sideways; no Cart travelling for Hire ſhall: 
be drawn with more than three Horſes, on Forſfeiture of all 
the Horſes above fix in the Waggon, with all the Farniture 
belonging to the ſaid Horſe or Horſes, and all the Horſes 
above three in the Cart, Wc. by Owner or Driver, for the 
Uſe of the Perſon ſeiſing the ſame, who muſt deliver ſuck 
Horſe or Horſes to the Conſtable, or other Pariſh-Officer of 
the ſame, next or adjacent Town where ſeiſed, who is to keep 
the ſame, till the Perſon making the Seiſure hath made Proof, 
upon Oath before any one Juſtice, of the Offence committed; 
which ſaid Juſtice ſhall iſſue his Precept to the Conſtable, c. 
to deliver the Horſe, &c. forfeited to the Party or Parties who 
ſeiſed the ſame, paying ſuch reaſonable Charge for keeping 
the ſame, as the faid Juſtice ſhall allow. E77 3657 


67. No Waggon travelling for Hire, having the Wheels How the Wheels 
bound with Streaks, or the Tire of a leſs Breadth than two are to be bound, 
Inches and one Half, when worn, or being ſet of faſtened on 


with Roſe-headed Nails, ſhall be drawn with more than three 
Horſes, on Forſeiture of all the Horſes above three by the 
Owner or Driver, together with their Furniture, to be ſeiſed 
and recovered as aforeſaid. Any [Perſon by Force or other- 
viſe hindering or indeavouring to hinder ſuch Seiſure, on 
Proof made of it by one Witneſs before one J uſtice, ſhall for 
the ſaid Offence be committed to Gaol for three Months, 
without Bail or. Mainpriſe, and ſhall: forfeit 10 J. to be levied 
by Diſtreſs by Warrant from the ſaid Juſtice; if Money not 
paid in three Days, Sale, rendering Overplus to the Ownet 
after Charges deducted: Not to extend to Carts and Waggons 
imployed about Huſbandry, manuring Land, carrying of 
Cheeſe, Butter, Hay, Straw, Corn unthreſhed, Coals, Chalk, 
or any one Tree or Piece of Timber, or any Stone, or Block 


3 . 62. Caravans 


| 68. Caravans covered, Carriages of, Noblemen and Gentle. 
men for their own private Ule, or 'Vimber, Ammuuition gr 
Artillery for his Majeſty's Service, his Heirs and Succeſſon, 
are excepted, If any Action commenced, and the Plainf 
_ diſcontinue his Suit, or be nonſuited, or Judgment given 
againſt him, the Defendant ſhall recover 1 Cotts of Suit, 
| een. | 
No Perſon to 69. By Stat. 6 0. 1. 4.6. no Perſon ſhall carry in the City 
Larry within ten of London and Weftminfler, or within ten Miles thereof, in 
2. —_ bag * Carts or Waggons having their Wheels bound with Iron, at 
dred and a Half any one Load more than ſeven hundred and a Half of Bricks, 
of Bricks, &. one Chalder of Coals, twelve Sacks of Meal of five Buſhels 
| | to the Sack, and twelve Quarters of Malt, on. Forfeiture of 
one of the Horſes with the Gear, Furniture, Ce. to any one 
who ſhall ſeiſe the ſame in fack Manner as the Penalties are 
directed to be levied and applied, by the Stat. F G. 1. c. 12. 
relating to Carriages drawn on the Highways. Oath is to be 
made of the Offence before a Juſtice, who on dn. 1s to 
order the Forfeiture to the Seiſor, &c. 
70. Perſons who are bound to repair the N before 
their own Houſes at their own Coſts, are alſo obliged to u 
contribute to the Payment of their Scavengers Rates; for ay ü 
to their Paving before their own Doors, they have the prin- 2 
+ cipal- Benefit or it, and that is no Reaſon to excuſe them from ; 
Parochial Duties. 5 Med. 68. Rex v. Inbab. * 
+ Salk, 355. a 
71. Juſtices of Peace muſt nut expel what Days | 
are appointed for working on the Highways, and not appoint 
fix Days generally between ſuch a Time and ſuch a Time. | 
On Indiftment for not working towards Reparation of the | 
Highways according to the Statute, ſetting forth that ſix Days 
inter ſuch a Time and ſuch a Time were limited, and the De- 
fendant did not work upon any of the Days; the Indictment 
held naught, for the particular Days ought to be ſet forth. 
5 Reg. v. Kine, 1 Salk. 357. Paſeb. 2 Ann. B. Rx | 
If a Way be 72. If a Way be foundrous, and there be Outlers from the 
—— Peo- Land adjoining, the People may travel upon the Soil, tho' 
P X EN ſown with Corn; and if a Way be through a Man's Lands, 
ſown with Corn, and he fences it in, he by that hath bound himſelf to repair 
&, the Highway, tho' the Pariſh did it before ; but if he lay it 
Rn, open again, then he is no longer obliged to repair it. 1 Cro. 
366, Trin. 10 Car. Duncomb's Cale, Roll"; dbridgment 390. 
Saund. 160. 
73. N. B. It is not enough for Pariſhioners to work the 
full fix Days yearly on the Highways, except that thereby the 
Ways are ſufficiently repaired; for if they be not, the whole 
Town may be indicted; and a Highway lying out of uy 
Pariſh, ought to be repaired by the whole County. 


74. Oa 


* 
1 


chap- 58. Pariſh Law, 293 
74. On an Information in the Crown- Office for not repair- Cc of an In- 


ing an Highway , they ſay, one Part of the Pariſh ought ; tormation in the 
by the Chief Juſtice you may plead Not guilty, and give in Crown-Uilice, 


Evidence that Part of the Pariſh that ought to repair. 2 

75 If 'a Manor be held by the Service or Tenure of n re- Manor charge- 
pairing a Common Highway or Bridge, and that Manor af. able with Re- 
terwards comes to be divided into, ſeveral Hands, every one of pairs of High- . 
the Alienees, being Tenants of any Parcel, either of the De. 7 3 
meſnes or Services, ſhall be liable to the whole Charge, and Hands ſoever it 
zre contributary among themſelves. And though the Manor is. 
ſubject to ſuch Charge comes to the Crown, yet the Duty upon 
it till continues, and all claiming under the Crown afterwards 
ſhall be liable to Indifiment or Information for want of Re- 
pairs. Salt. 358. 

76. It is not juſtiflable to ſtop one Way {which was bad) 
and lay out another (without Authority). 1 Cro. 266. Pop. 


| 142. An Action for ſtopping or incroaching upon an Highway 


is not maintainable'without particular Damage, and the uſual 
Way is by Indictment. : 

77. If a Man be obliged to repair the Highway ratione te- 
mre of certain Lands, athoogh. he lay thoſe Lands open to 
the faid Way, he continues til] liable to repair it. Trin. 
21 Car. 2. Roll. 406. 2 Saund. 160, 161. 

78. An indischen: will not lie for a common private e Way, 
but an Action on the Caſe. 2 Vent. 208. N. B. No Ways 
are properly under the Cogniſance of the Surveyors of the 
Highways, unleſs they are common Highways. | 

He that hath a Plough- Land, though he hath no 
Ploogh, but doth ſuffer his Land to lie freſh, yet he is to find 
a Team for his Work; and ſo it hath been agreed W the 
Judge s. Mich. 2 . i. | | 

80. Diſtreſs for Kent-Service cannot legally be made in the Diftreſs for Rent 
Highway by Stat. Marlb. c. 75. 3 Cro. 710. and where a cannot be taken 
Lord of a Manor diſtrains in the Highway, the Tenant may . 2 0 nn. 
have an Action of Treſpaſs, or make Reſcous. 17 Ed. 3. 

c 1. Sc. and there can be no o Preſcription againſt a Statute. 
9 H. 6. 56, &c. 

81. Perſons and Carriages are to be provided with Shoxgls, Perſons, tes. © 
Spades, Pick-axes, and other Tools and Inſtruments neceſſary, muſt work with 
and ſhall work eight Hours in the Day. Stat. 22 Car. 2. poly gy 
c. 12. In Places where Carts are not uſed, the Inhabitants tf. _— 
ſhall ſend Horſes according to the Cuftom of the Place with | 
able Perſons, under the like Penalties. 

82. if a Man hath a Plough-Land in ſeveral Pariſhes, he 
thall be chargeable only in the Pariſh where he lives ; but if 
he keep ſeveral Plough-Lands in ſeveral Pariſhes, he fhall be 
188288 in every Pariſh, 18 El. c. 1 1 


F.C 1 


1 a Man keeps 84. If a Man keeps ſeveral Draughts in a Pariſh, he is 
| ſeveral Draughts, obliged to {end a Team for each Draught, whether he occupy 


Draught, &, Plough-Lands ought in like Manner to ſend a 'T'eaw tor each, 


5 83. He who keeps a Draught and but two Horſes, ought 
to attend therewith for Reparation of the Highways. Day, 
105. 3 | 


| ſt ſend a . : . 
3 1 any Land in the Pariſh or not, and he who accupies ſeveral 


whether he keep any Draught or not. Raym. 186. 3 Keb. 569, 
If the Owner of Lands neither occupy them, nor let them 
but ſuffer them to lie freſh, he ſhall be charged as much as if 
he had occupied them. Palm. 389. | | 


85. And where Defendants have made a Highway as good 
as It is capable of being made, it is ſaid, this ſhall not dif. 
charge them on an Information, though it may be a Mitigation | 
of their Fine. 3 Sa/k. 183. But the Defendants are not fiv 

bound to put the Highway in better Repair than it has been y 
. Time out of Mind. Reg. v. Cluworth, 1 Salk 358. | ; 
Where Statute 86. Where the Statute Work falls ſhort in repairing of 


Work falls ſhort, Highways, the ſuſtices in their Quarter-Sefſions being ſai 
Qvarter-Seſſions wo ** J | * | FS _ 


W 
may cauſe Aſſeſf- thereof, may cauſe Aſſeſſments to be made on every Perſon : 


ments to be uſually rateable to the Poor, not exceeding 6 4. in the Pound 
made, Kc. of the yearly Value of Lands, c. which Aſſeſſments not be- 


ing paid in ten Days after Demand, may be levied by Di. 
ſtreſs. Stat. 3 © 4 & M. c 12. And notwithſtanding 
the fix Days Work have been performed, theſe Rates may be 


made. Sat. 1 G. 1. c. 52. 


Form of an Aſſeſſment for repairing of Highways 


3 NM Afeſſment made on the ſeveral Perſons herein after- Ml 
a mentioned, Inhabitants of the Pariſh of, &. in the { 
County of, &c. for the repairing and amending of the Highways: Will © 

in the ſaid Pariſh, the Year, &c. The ſame being Tevo-penc! 
in the: Pound for every Pound Rent by the Year, in Purſuance to 
an Order of Quarter * of the Peace held for the County of 


a ma ©) | | whoſe Names are bereuntq 
Menn, | Boy ͤ nnn 
21 D. Gent. e 0 8 4 o 
E. F. Yeoman, 8 8 
G. H. &c. 5 © 
J. K &c. © 4 


7 


We whoſe Names are hereunto ſubſeribed, his Majelyi 7 
Alices of the Peace for the County of M. (one whereof being , 


* „ _ _— — IS 4 


| 14 & 15 Car. 2. 


[Chap. 58. Pariſh Law. 


ihe Quorum) do approve of, allow and confirm the foregoing 
Rete made for the Highways, Given under our Hands and 


| Goals this, &c. 


88. By Stat. 7 8 V. z. c. 29. If the 6.9. in the Pound 
ordered by 3 C 4 V. & M. c. 12. be not ſufficient to repair 
the Ways after the ſame is levied and imployed, the Juſtices in 
their ſpecial Seſſions held every four Months may order the 
whole Pariſh to make good the Repairs thereof. RY 
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89. By former Statutes the P enalty was forty Shillings for Surveyors neg» 
Neglects of Surveyors in putting the Laws in Execution for re- lecting their 


pairing the Highways; but by the Statute 5 Anz. c. 9. the 
Forfeiture is made five Pounds; and by 1 C. 1. c. 48. Sur- 
veyors miſapplying Money are liable to the like Penalty of 
five Pounds. Juſtices neglecting or refuſing to do what is re- 


Duty, forfeit 5 l. 


«x by the Stat. 3 & 4 V. & M. c. 12. for the Highway, 


all forfeit 5 /. SE nh phe 
90. In a Trial concerning Repairs of Highways, thoſe 


who are chargeable to the Repairs ſhall not be admitted as 


Evidence; but a Perſon in the Pariſh no Way liable to ſuch 
Reparations, is allowed to be a good Witneſs, Term, Hill. 


91. It has been adjudged, that he who keeps a Draught and Perſons keeping 


but two Horſes, is obliged to give his Attendance with it for Coaches obliged 
repairing of the Highways; and a Perſon keeping a Coach de ſend a Wain | 


and a Pair of Horſes, not a Team, is bound to ſend out a Wain 
towards the Repair of the Highways, a Coach and Horſes 
doing as much Damage to the Ways as a Cart and Horſes. 
Dalt. 105. 1 Lev. Rep. 139. | 1 


towards Repalis 


of Highways 0 


92. And it hath been reſolved, that it is the Occupier and 


not the Owner of Land who is generally to be aſſeſſed for 


and chargeable with the Repairs of the Highways. But where 
there is no Occupier, and the Owner ſuffers the Lands to lie 


freſh, in ſuch Caſe, he ſhall be charged as if he had occupied 


them, 2 Roll. Rep. 41 2. 


= 


93. There were three Parcels of Land, and the neceſſary 


private Way was out of the firſt Parcel to the ſecond, and out 
of the firſt and ſecond Parcels to the third Parcel, and F. S. 
purchaſeth all the three Parcels, and afterwards aliens the two 


Unity of Poſſeſ- 


ſion doth not ex- 
tinguiſh a Way 


firſt Parcels to F. V. and whether this Unity of Poſſeſſion in 
J. S. did not extinguiſh the Way, came in Queſtion; and it 
was ſaid, that if it were a Way of Neceſſity, and no other 
Way to the third Parcel which J. S. ſtill kept, that then the 


Way doth ſtill remain; ſor it is not only a private Inconve- 


nience to F. S. but alſo a Prejudice to the Commonwealth, 
for Land to lie freſh and unoccupied ; and fo it was adjudged 


by the Court. Parker and Melſtead's Caſe, 2 Sid. 39 M. and 


112, Clark and Cogg's Caſe, 15 Fac, 170. 
Ry N EIN 


94. If 


1 4. If T. have an antient Way over the Cloe of H. and 
Fs, the Cloſe and Way, and leaves a Way in another Patt g 
the Cloſe; yet 7. may Juſtify to go where the antient Way z 
and is not bound to go in the 1 5 Hora and 
Tay lars Cale, Noy's Rep. 128. Hig! 
. Though it is provided by the Statute of. Marlk. e. 16. Wo © 
that no Diſtreſs ſhall be taken in the Highway, unleſs by the 1 
King's Officers having ſpecial Authority; yet this is intended I Side 
only of Diſtreſſes for Rents and Services, and not for thok Ml aid 
Things whereof no Diftreſs can be but in the Highway, as fo MW Wal 
Toll, "&c. And in Oaſe a Diſtreſs be taken for Rents and Ml his 
Services in the Highway, yet the Party diſtrained canna Lor 
plead it in Bar, but muſt bring his Action upon the Stz. WM Att 
tute. Smith and Aae Cafe, Cro. E.. 710. 8 Co. bo, gin! 
5 | e and 
: Lord may diftrain 906. If the Le comes to diſtrain, and ſees the Cattle upon WY in 
Cattle in High- his Tenancy, and tie Tenant, or any other, on Purpoſe to Wl be 
way, if driven prevent the Diltre's, drives the Cattle out of the Ground ing Wi V3 
| put of his Sight, other I ands not holden of the Lord, or into the Hignway, in Ml of 
*. this Caſe he may freitiy follow and diſtrain them there, and h 
not punifhable by this Statute 3 but in both theſe Caſes the Wl th 
Lord when he comes io diftrain, muſt have the View of the n. 
Cattle within his Fee; but ſee Stat. 11 G. 2 
97. Stewards in Couit-Leets have Power to inquire after 
the Offences afore aid, committed within the Precincts of their 
Leets, and (et reaſonable Fines and Amercements upon Of 
5 3 fenders, &c. 
Hew Perfons 98. Every Perſon or Perſons occupying a Plough. Lawd i 
preg longs Tillage or Paſture, which lies in ſeveral Pariſhes, is ch 
Pariſhes are Able only in the Pariſh where he lives, in the ſame Main 
chargeable, ke. as any Pericn is, having a Plough-Land all in ore Parih; 
aal e Which keeps in his Hands or Poſſeſſion ſeveral or di- 
vers Plough-Lands in ſeveral or divers Towns, ſhall be 
: © Shargrable to find in each Town or Pariſh (where the Plough- 
Lands being in his Occupation do lie) one Cart, Wain, Slead, 
Cart or Dragg, furniſhed for the Amendment and Repair of 
the Highways, within the ſeveral Pariſhes Where the ſaid 
Plough Lands do lie, as if he or they were a Pariſhioner 
| _ dwelling there. 
As many by fie n Michaelmas Term 27 Car. 2. an Deder was made 
| Praughts as a by the Juſtices of Peace in Middle/ex, for charging ſeveral 


Man keeps, fo 
bo inks 5 and Bricklayers living there, and ufing ſeveral 


hts, to fend ſo many as they kept, for the repairing of 
ſend out, &c, * ey Kept, pairing 
n ra the 8 ; and the Order being removed into the King's 
Bench, a Procedendo was awarded by the Lord Chief Juſtice 
Hale; and the whole Court were all ſtrongly of Opinion, that 


to many Draughts as they kept, ſo many they ought to * 


Chap. 38. Parih Law. 


What fo the Service they will do, will anſwer the Wrong 
tend Damage by them occafionec in the Highways. 

100. He that keeps a Cart for Hire, and goes with one or 
auto Horſes, muſt ſend his Cart to the Amendment of the 
Highways, with ſo many Horſes as he goes withal for Hire, 
to carry ſuch Loads as they are able to draw. 

101. The Lord of the Manor who hath the Land on both The Soil of 
Sides of the Highway, ſhall have the Trees growing in the 1 — 
faid Way; and ſo where the Highway is over the Lord's 12 by wy 
Waſte ; for the King hath but the free Paſſage for him and Manor, Kc. 
his People; but the Freehold and all the Profits are to the | 
Lord of the Soil, as Trees, Graſs, &c. and he may have an 
Attion for the Trees taken away, or eating the Graſs, or dig- 
ging the Soil, Oc. And 0 it be cuſtomary for Salters 
and Colliers to bait their Horſes, and eat the Graſs growing 
in the Highway, yet they are Treſpaſſers in io doing. But 
be who hach the Land adjoining but to one Side of the High- 
way, ſhall not haye the Trees growing even upon that Moiety | | 
of the Highway. 

102. By Stat. 3 & 4 V. & M. e. 42. Tis enacted, that Juſtices at Quar- 
the Juſtices of Peace within the Realm of Erg/and, or Domi. ter-Sefſions to 
nion of Wales, at their reſpective Quarter or General Seſſions — Sor gy 
after Eafter yearly, are to aſſeſs and rate the Prices of all nage, &c. 4 
Land-Carriage whatſoever, of Goods to be brought into any | 
Place within their reſpective Limits and Juriſdictions by any 
| common Waggoner or Carrier, and to certify the ſaid Rates to 
the ſeveral Mayors, and other chief Officers of each reſpective 
Market Town, within their ſaid Limits and Juriſdiction, to be 
. hung up in ſome publick Place in every ſuch Marker-Town ; 
rand no common Waggoner or Carrier is to take above ſuch 
Prices to ſet, on Pain to forfeit for every Oſlence g J. to be le- 
. vied by Diſtreſs, by Warrant of any two Juſtices of Peace 
e where fuch Waggoner or Carrier ſhall reſide. 
| 
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103. If any common or private Way that leads from 2 

„ Village, Cc. to the Pariſh Church or Fields without any 
fi W Communication with a great Road, be ruinous and out of Re- 
1 WW pair, every Inhabitant has a Right to dent an Action. 
r 1 Fent 208, | 

104. Actions for any Thing done by Means of a Act 
22 Car. 2. c. 12. or 3 4 N. M c. 12. are to be laid in 
de proper County, and the Defendant may plead the Gene- 
ral Iſſue; and if there be a Verdict for the Defendant, or the 
"BY Plaintiff become nonluited, Ge. the Deſendane ſhall bave tre- 
| ble Colts. 

i 105. Without Licence to incloſe an old Way, though on "Ti ot the la- 


i — damnum, the mri find that ſuch Incloſure would fun on a 


injure Quod damnum, 
| but the Licence 
of the Grup grounded thereopan which gives a Right to Incloſure, &c. 


the Inquiſition and Return that gives any Right to incloſe, 
the Inquiſition it is in the Election of the King or Queen, 9 
cloſute is to bring his Appeal the next Seſſions aſter Inquiſition 
found. And no Incloſure can be made by Virtue of Inquiſition, 


according to the Ad quod damnum, without Licence, unleſs by 
| Virtue of an Act of Parliament. Caſe of the Duten ver. Os. 


ſued out, and an Ad nullius damnum returned, and an Order 


injure none, | and is ſo returned ; yet none can lawfully incloſe, 


' 


Pariſh Laws Chap, 57 


for if he did he would be guilty of a Nuſance; for it is ng 
but the Licence of the Crown grounded thereupon 3 3 and aft 


let the old Way ſtand or not. The Perſon grieved by the In. 


den. An Order was confirmed at the Quarter. Seſſions for i, 
County of Dorſet, made by two Juſtices of the Peace of the 
ſaid County, founded on the Clauſe 8 H g V. 3. cap. 16, 
for inlarging the Highways. There was an Ad quod damn 


thereupon made for incloſing ſuch an antient Highway, and 


ſetting out Ground for another in ſuch a Place, and an Appeal "4 


from this Order to the Seſſions, where the Incloſure was de. 


12 
clared a Nuſance to the whole Country. Modern Cafes 45, 
46, Ge. 
106. By Stat. 384 W. F. M. c. 12. none ſhall be pu s. 


i niſhed for any Offence againſt that Act, unleſs he be — 8 


within fix Months after the Offence committed. x 


10%. It hath been reſolved, that an Indictment again a 


Man for ſtopping of an Highway in his own Lands 1s good, I 


preſented 1 in a 


Court-Leet, may 


traverſe it only 
fo far as it con- 
cerns his Free- 
hold, &c. 


; | without laying the Offence done vi & armis. Poph. 296. 
They who are 


108. Whaever is indicted, or preſented at any Court, ex- 
cept a Court Leet for any Offence relating to the Highways, ! 
(unleſs it be by Preſentment of a Juſtice of Peace) may tra- 
verſe the whole Matter alledged againſt him in ſuch IndiQment 
or Preſentment ; but he who is preſented for ſuch Offence in a 


Court Leet, can only traverſe it ſo far as it concerns his Free- 


| hold, as by charging him with being bound to ſuch Repairs, 
in Reſpect of the Tenure of his Lands, &c. for which Pur- 


ch. g. 


ch. 16, 21. 12G. 2. ch. 11. 


Statutes which concern Highways and Bridges in 


109. 47H. 12 C. 2. ch. 20. 


poſe he may remove it by Certiorari into the King's Bard, 
and there reverſe the ſame, Dyer. 14. 


particular Places. 


Beafard. 5, 8, 9 & 12 Ann. 3 9.1. 3 Is 
36. 2. 9 C. 2. ch. 9. 10 G. 2. ch. 24, 13 C 2. 


Berks. 12 Aun. 48 12G. 1, L, 3 & 66.2. 96.% 


Briflel. 13 G. 1. GB 
Ny, : | 7 Bucks, 


. „ party Law. 


Bucks. 7:9 13G. 1. "KS" 96. 2. cb. 11. 13 G. . 


5. 9 
Cambridge. 35 Hen. 8. 13 Car. 2, 4&5 V. & M. 
10, 11, 13 C. 1. 3 C. 2. | 
Cardiffe. 23 & 39 Eliz. 

Chepfiow. 3 Fac. 1. | 

_ 37 Hen. 8. 487 5 don 4&5 06. bs 10.4 


ch. 3 
Chicheſter: 18 E he. 
Cumberland. 43 Elix. 11 0. 1 


the cb. —_— | 

6, Dorſet. 1 Mar. 

n EH. 14 C. 2. ch. * | | 
ler Efex. 7 & 8W.3. 1 Ann. 8, 10, 12 G. 1. 6 Gam 
nd 10 G. 2. ch. 36. 7 


al Ghucefter. q, 10, 12 V. 3. 9. 11. 12, 18 c. x, 3.48. 2. 
e- W 12 6. 2. 6h. 11. 1 8 
5. Hereford. 19 Eli. 7, 12, 13G.1. 2, 3, 6 „ 
Hertford, 15, 16 & 17 Car. 2. 2, 4 5 V. & M. 
u. 5. 10 Ann. 7, 9, 11, 12, 13 C. 1. 285 2. 7 G. 2. cb. 29. 
ds 6. 2. 6h. 9. 10 G. 2. ch. 12, 24. 11 C. 2. ch. 10. 
14 G. 2. cb. 13. © „„ 
a Huntington. 4 & 5W.& M. 9, 12 7 1, 13 C. 1. 
„ 16. 2. 7 G. 2. ch. 29. 96. 2. ch. 9. . 2.40. 13, 14. 


Ifwich, 13 Elix. 
Kent. 15, 26 Hen. 8. 275 39 Elix. 8, 11 A. 6, 10, 


3 


b. n %. 16. 3. 16. 
Lancafler. Il, 12, 13 Ct. I, 35 4. q G. 2. 8 G. 2. 
cb. 3, 7. WE 


- 
or 


a 2 * * .” $0 


„„ 
Lincoln. 12 G. 1. 12 C. 2. , 8. 10, 14G. 2. . Is. 


London. 24, 25, 32. 34 Hen. 8. 13, 23 Elix. 19, 22, 
Ce. 3&4, 0M 4mm 16; 


* 


n s, . 68. 2. 7G. 4. <. 26. $6. 2. 6. $; 


cb. 16. 14 Geo. 2. ch. 16. 
Newport. 3, 39 Elia. 


12 6. 2. ch. 12, 35. 13 G. 2. ch. 5. 


ö 12, 14. 
Oxford, 18 Elix. 5 C. 1. 3, 40. 2. 9G. 2. . 115 
14. 13 C. 2. ch. 15. 


| : „„ Rechefters a 


Derby. 11 G. 1. 3 C. 2. 11G. 2. ch. EW 2. 


16. 1. 3 C6. 2. 9 C. 2. ch. 7. 106. 2. 23. "Os 5 


Laich; 8, 12 G. 1. 11 G. 2. ch. 3. 33. 12 6 2. 


Middleſex. 10, 9 1 2448. 1, Js 7. 8, 10, 11, 12. 13 
9& 28. 96 2. ch. 39. 11 G. 2. ch. 6 U 29. e 
Verfall. 27 El. 5 & 8W.3. 7, 10 Am. 12 C. 1. 

Northampton. 8 Ann. 8, , 11 G. 1. 10G. 2. ch. 11 
| Nottingham. 12 G. 1. 11 8. 2. ch. 3. 12 G. 2. cb. 


Forvers two Fuſlices at Petty or Special Seſſions, to determine hay 


Pariſh Law, 
Rechefter- Bridge. 18, 27 Eliz. | 

. Sal. 12G. 19 C. 2. 
- Somerſet, 1 Mar. 6 Am. 7 G. 1. 3 
Southampton. 9 Ann. 12, 1 3 G. 1. 2 
eb. 16. 10 GC. 2. cb. 12. 
8 12 Ann. 4, 12, 13G. 1. 2 


G. 
. 


Kell. W164; 63-5) 

Surry. 39 El. 8, 9, 10 V. 3. 4,6, 10G. 1. n,, 
G. 2. 10G. 2. ch. 23. 116. 2. ch. 36. 12G. 2. 6h. 16 
13 C. 2. ch. 25. N "AY 

Suſſex. 15, 26 Hen. 8. 39 El 4, 6, 10G. 1, oo 
10 G. 2:65; 23. 14 C. 2. ch. 12. DN 

Warwick. 10, 11, 12, 13 G. 1. I'S $: 126 2, 4 
18. 13 C. 2. . 5, 22. 

Wilts. 5, 12 Am. 4,11,12,13G. 1. 20 2. 902 
ch. 16. 10G. 2. ch. 6. 14 C. 2. ch. 29. 
.- Worcefler. 12 Aen. 12, 13 G. 1. 16. 2. 10 66 
„„ es 1 
-:- "York. 11, 12, 13 C. 1. 8 G. 2. <<; 3, 0 | 1 
5 19, Ih 25, 28, 315 . = 2 | 


110. In moſt of theſe AQs had is a | Clauſe which in 


much of the Statute Work of each Pariſh ſpball be done in the 
Road mentioned in the At: And another Clauſe which enable 
the Truſtees, or a Zuorum of them, to compound with any N 
of the Pariſhes to which the ſaid Roads belong, or with Poſ. WM! 
ſeſſors of ſuch Lands as are chargeable, for a Sum of Meney, E 
or otherwiſe, by the Vear, in Lieu of the Statute or other I 
Work. | l 
111. As to Indisment, about Highways, they are the 


| 0 
5 For,obſtruRting or ſtopping a Os * a 
For not repairing. = | 


For Nuſance, or, 
45 For not working on them. 


Tun 


112. An IndiAment 10 ſtopping the King's Highway b 
Kenſington, good, without ſaying from ſuch a Place to ſuch 8 
Place, otherwiſe of a common Way, Ney 90. 2 Saund. 157. 
An Indictment for ſtopping a Way to a Church, without ſay- 
ing communis via, good. Poph. 206. 2 Sexnd. 157. Laich 
115. An Indictment againſt a Lord of a Manor ſtopping of 

an Highway in his own Lands, is good, without laying the 
| Offence done wi & armis, Poph. 206. For ſtopping quan: 
dam partem 4 it was quaſhed ; for it ſhould have been ver- 
ran 


For 


A Man was in- 


„ aqua co-opertam. A Man was indicted for ſtopping com- 4 

eee pedefirem ad Feclefiam de IL. and it was held that _ OW 
f the Way had been alledged to be pro Parochianis, it had 3 * 
.2de the Indictment ill; for then the Nuſance would extend mune nocumen- 
) farther than the Pariſh, and every Pariſhioner might have tum, and hele 


9 
2 | 


, „ Action; bat it was laid ad commune nocumentum; and in good, &c, 
Wit Caſe, the Church ſhall be only intended the Terminus ad 
um. 2 Co. 524. 1 Vent. 233. ee ERS act ch IG 
„ iz. Where the Defendant pleaded, that he had laid out a 
ore commodious Way, and that before it was done he 


ought a Writ of Ad quod damnum, fc. wiz. Whether it 
hoald be a Damage if the King ſhould give a Licence to ſtop 
p the Way? And upon the Inquiſition taken, it was found 
that twas no Damage. This was held no good Plea, becauſe 
e did not plead that he had obtained the King's Licence, 
either did he ſet forth by what Authority he laid out the 

ay ; for it is but at his Pleaſure, and he might ſtop it when 
be wanld;- Cre. 296. 0 ah 3 

114. An Indictment for ſtopping guandam partem wie regia When a Preſent. 
1d G. is not good, without alledging how much in Breadth 28 9 
and Length, Roll. Abr. 2 Part 81. but you muſt not ſay pferr 
efimationem ; ſor that is uncertain. The Word (divert) not © 
being a Term proper and applicable to a Way, which may be 
dfirufted, but cannot be diverted ; therefore a Preſentment in 
Leet for diverting a Way is void. An Indiftment for ftop- 
ping a Way walde neceſſariam for the Subjects, quaſhed ; be 
cauſe it did not alledge it to be regiam wiam. 4 Leon. 121. Ploughing up 
The like for alledging it to be ad nocumentum diverſorum, _ * _ 
Ge, it ſhould be of all the People. Cro. El. 148. 1 Vent. 444. 
The Information was for ſtopping, and the Evidence was that 
te ploughed it; and it was held good. e eee 

115. Upon Not Guilty pleaded, the Decay only comes in When on Not 
Queſtion ; for if another Perſon ought to repair, he ſhall te Guilty, woof 
acquitted, though no Judgment can be given upon ſuch a In Quation. | 
Verdict. Sid. 140. A Preſcription to repair ratiane tenure Wie, 
is not good; becauſe it ought to be by Cuſtom, which is local, 
viz, that in ſuch a Place there has been a Cuſtom Time out 
Mind, &c. to repair, Sid. 464. Style 400. Where a Man 
ls indicted for not repairing ration? tenuræ, omitting the Word 
ſee, tis well enough; for the Forms are both Ways, and in 
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7, ae latter Indictments, the Word /a is often left out. Latch 
. 05. 1 Vent. 331. en e 6 Tu 
h 116. Though the King ſhould gave granted before 2 & z 
Mar. cap. 8. that Lands ſhall be exempted from re- 
e hairing, c. yet that is not a good Diſcharge for the Lands. 


3 Mid. 96. A Highway is that which leads from one Mar- What is a 
let. Town to another, and is to be repaired of common Right, Highway. 


| by the Pariſh where the Decay is, unleſs ſome other Perſon i bole 

bound by Preſcription or Cuſtom ; and therefore raparare den Man It 
generally, without ſhewing how, is not good, But if th 
Defendant pleads raparare non debet, and 'tis ſo found, he hall 
be acquitted, though it doth not appear who ſhould repair; 
and the Reaſon may be, becauſe de communi jure the Parifh i 
bound to repair their own Highways, and therefore they ay 
never allowed to plead Not Guilty, and give in Evidence thy 
another ought to repair by Preſcription or Tenure ; far if 
they would diſcharge themſelves they mult plead it. Sid. 149, 


: — 88 Fon | 
What a common 117. A common Way is that which leads from a Village g 
Way, Town to the Pariſh. Church or Fields; tis alſo called a pi 


vate Way, and is to be repaired by the Village or Hamlet, ani WM: 
ſometimes by a private Perſon; if ſuch a Way be out of Re. beer 
pair, every Inhabitant may have an Action, but an Indictmem Mor b 
will not lie. 1 Vent. 208. But a Hamlet within a Pari chat 
cannot be charged generally to repair without Preſcription, lab 
„„ WEI Ge | 1 a N vP 
Paying a Fine is 118. If the Inhabitants of a Pariſh. are indicted for not re. ¶ dil 
not enough, un- Pairing a Way, and they ſubmit to a Fine, and pay it; this Wl td 
leſs the Way is is not enough, for Writs of Diſtringas ſhall be awarded in ln 
. finitum, till "tis repaired. If the Defendant, before | Verdi, 
1 brings a Certificate that the Way is repaired, then he may ſub 
mit to a Fine; but after a Verdict, ſuch a Certificate will not 
do; becauſe the Conviction being upon Record, muſt be an- 
ſwered by Matter of as high a Nature, and that muſt be : 
Conſtat to the Sheriff, who may return that 'tis amended, 
Raym. 215. Many Indictments were exhibited ſeverally againf 
ſeveral Men; becauſe each by himſelf. ſuffered his Door to be 
unrepaired; and it was ſhewed in the Indictments that every 
one ought. to repair; and thereupon it was moved, that they 
might be quaſhed ; but the Court would not quaſh them with- 
out Certificate, that the Parties had repaired the Doors. Tri; 
15 Car. 1. March's Rep. 43. Pl. 71. See Style 364. p. 159. 
119. Of common Right, all the County ought to repair 
the Highway (except where ſome are particularly bound to 
repair it) becauſe the Country have their Eaſe and Paſſage by 
yo nit De. Ref: ie 33- Fl; l,, 956d 
Two Pariſhes 120. An Inditment againſt the Inhabitants of Shorediteb 
not to be indicted and Hackney in Middle/ex for not repairing the Highways, was 
Jointly. quaſhed; becauſe the Pariſhes were jointly indicted, which 
- ought to have been ſeveral. She's Reports 157. An Inditt 
ment againſt the Inhabitants of Mile end within the Pariſh of 
| Stebonheath, alias Stepney, for not repairing the Highway, was I 
quaſhed ; becauſe Mile. end is but a Hamlet within a Pariſh, W 
Which cannot be charged to repair a Highway, except it be 
dy Preſcription, or for ſome other ſpecial Reaſon ; but 75 
wa whe 
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hole Pariſh or Village is to be charged. SH Rep. 163. | 

an Indictment for not”repairing a Highway was quaſhed ; be- An Indictment 
aoſe it did not ſet forth from what Place to what Place it _ N 
id lead, Styles Reports 35 6. though 1 it hath been held other - % hat Place. 
viſe in Halſel's Caſe, Mich. 2 Car. 1. Noy's Reports, 5. 90. | 


in Indictment againſt Sir Richard Lacy for not repairing a 


| _ was quaſhed ; becauſe it was not ſhewed of what = 1 6h on 
he was an ne N Repwrte on Ben's Re 1 an 
warts 198. 


121. Where one was (preſented at Seſſions for not repairi 
a Highway, which he ought to repair in ReſpeR of his bold. 
ing certain Lands, Parcel of the Way unrepaired; and alſo 
which Lands he had incloſed and incroached; ; on Removal 
into B. R. the Court were of Opinion that he ought to have 
been charged, either by Reaſon of his holding the Land ſingly, 
or by his incroaching ſingly 3 and Ke/ynge, Chief Juſtice, ſaid,” 
that though by incroaching upon the Highway he became 
liable to repair it as long as the Incroachment continued; but 
ſo ſoon as he lays the Land open again to the Way, he ſhall be 
diſcharged from the Repair of it; but where a Man is obliged. 
th repair a Highway in Reſpect of his holding any Lands, al- 
though he leave thoſe Lands open to the Way, yet he is 
obliged to repair the Way. Jin. 22 Car. 2. B. R. Saund. 
260. Sir Nicholas -Stoughton's Caſe. The ſame is in 1 Sid. Where one is 
164. where C. J. ſaid, none denying it, that if one incloſe re 3 
Land of one Side the Highway, which was antiently incloſed * 4 
of the other Side, he who made the new Ineloſure ſhall repair Half of it. 
al the Way; but if there had not been an antient Ineloſure of 
the other Side, he ſhould have repaired but Half the Way; 
but if one meks a new Incloſure of both Sides the Way, there. 
be ſhall repair all the Way, agreeable to Sir Edward Dun- 
amb's Caſe. Trin. 10 Car. 1. Cre; Car. 366. Chief Ju- 
flice Hale ſaid in Auſtin's Caſe, Hil. 23 & 24 Car. 2. that if 
there be no ſpecial Matter to fx the Repair of the Highways 
upon others, the Pariſh where the Highway is, ought to re · 
pair it of common Right. Vent. Reports 183 & 289. 
122. See the Form of a Conviction for Highways upon 
the View of a Juſtice of Peace. Neyling Reports 33, 34 
An Indictment againſt S. for not repairing the Highway, 
the Way laid to be the King's Highway, or the common 
Street, quaſhed ; becauſe it was not laid for all the King's 
lege People. B. R. Hil. 9 V. 3. "The "oy v. Saunders. 
Co. Lit 56. Cro. El. 63. 
123. An Indictment for a Nuſmnce in a tlas wayg Was 
quaſhed ; becauſe it ought to have been the Queen's High- 
wy, or the Highway. Mich. 21 El. B. R. Cro. Elizi 63. ” 
G. Litt. 56. a. The Indictment muſt conclude ad commune [ndifment _—_ 
nn ligearum, be 9. if tis reſtrained by the Words pr ope mune nocumes- 
inhabitantium, turn, | 
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: What is a Nu⸗ 


ſance in a High- though the Gate is eaſy to be opened, any Man may break | 
or cut it. Co. Car. 185. Cro. Car. 133. Jones's Repay 


way. 


Statute charges 
the Occupier 


* V1 9 — 7 A 


Pariſh Law, Chap. 4 
inbabilantium, it will be quaſhed. 1 Roll. Rep. 406. 1 Yay 


26. Upon an Indictment for a Nuſance, the Court never 4 


mits the Perſon to a {mall Finey till *tis removed, and Ag, 
davit made thereof, or elſe certified by two Juſtices ; neittyy 
ought the Defendant to take any Exceptions to the IndiAimey, 
'till he hath: pleaded to it. ks. OC . e $13 
124. Tis a Nuſance to erect a Gate croſs a Highway; 


221. Jones and Harwood. So tis to erect a Dam on bi 
_ own Land, and Part of it on another Man's Land; and there. 
fore the other Perſon may pull his Part down, though the 
Owner's Part fall. In Indictments for Nuſances, the Place 
in which the Nuſance complained of was done, is to be ei. 
preſſed. On an Indiament, the Defendant muſt produce 
Certificate that the Nuſance is removed, before he can take 
Exceptions to it; but a Preſentment in ſuch a Caſe, may hy 
quaſhed without a Certificate, &c. An Indictment for putting 
a Layſtal next a Highway, not good, without ſhewing fron 


and to what Place the Way leadeth. 2 Roll. Abr. 81. 


125. In Ezfter Term 20 Car. 2. in an Indictment, Nona 
was alledged Die Dominica poſt Feftum, Qc. and did not fa 
proxima, which ought to be, by the Statute 2 & 3 Ph. & Ma. 
cap. 8. for which Reaſon it was quaſhed. If a Man hath 
eight Plough-Lands, though 'cis all Paſture, he ought to fnd 
eight Teams by ſix Days. Raym. 286. The Indiament way 


that the Defendant habens taniam Terram did not work; and 


with working on jt was objected, that the Defendant might have. Lands, and 


Highways, 


not uſe them himſelf ; and this was held to be material; for 


in this Caſe, the Statute charges the Occupier.. _ 


; T urnpikes, 


: Penalty of 


breaking down 
Turnpikes, by 
2 G, 2. C. 19, 


126. There are ſeveral Statutes for erecting Turnpikes, 
whereby Authority is given to Jultices of Peace and Trultees, 
to appoint ſpecial Surveyors of the Highways, to amend the 
ſame, and Collectors of Toll, ſo much for every Horſe, Ct. 
and ſo much for every Coach, &c. accounting to the Juſtices, 
Ge. And all Perions chargeable towards the Repairs of the 
Highways ſhall remain ſo notwithſtanding. In moſt of the 
Ads for ſetting up theſe Turnpikes, there is 2 Clauſe, that if 
any Perſon ſhall drive any Horſe, Sheep, or other Cattle, 
through any Grounds adjoining to the Ways, whereby the 
Toll ſhall be avoided, being thereof convicted on Oath beiore 


one or more juſlices of the Peace for the County, he ſhall ſor- 


feit 10 s. leviable by Diſtreſs. e 
127. By an Ad made 1 C. 2. c. 19. if any Perſon, either 
by Day or Night, wilfully and maliciouſſy break down, or 

otherwiſe deſtroy any Turnpike Gate, or any Poſts or Rails, 


Walls, or other Fences erected to prevent Paſſengers from 


paſſing by without paying Toll, he ſhall, being ne 
| | victe 
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Chap, 48: Parish Law. 
vifted thereof, dn Oath: of one or more Witneſſes, before any 


two Juſtices of the Place, or before the Juſtices in open Seſ- | 


fons, be ſent to the common Gaol or Houſe of Correction, 
to be kept to hard Labour for three Months without Bail, and 


the Juttices ſhail order that rhe Offender ſhall be, by the 


Maſter of the Gaol or Houte of Correction, on the firſt Mar- 
ket-Day, once publickly whipped” in ſuch City, Town, c. 


near which the "Offence ſhall be ene berween the 


Hours of Eleven and T'wo. 


128. If any Perſon commit. 1 the ſaid onen a ſecond: 


Time, or wilfully and maliciouſly break down any Lock, 
Sluice or Flood-gate erected by Authority of Parliament for 
preſerving the Navigation of any River, and ſhall be lawfully 
convicted of the ſame, upon Indictment before his Majeſty's 
Jaſtices of Aſſize for the County, where the Offence ſhall be 


committed, he ſhall be adjudged to be a ny: and ſhall be 


tranſported for ſeven Years. 


129. If any Action be brought againſt any Perſon foe any 


Thing done in Purſuance of this Act, the Action ſhall be 


| commenced within fix Months after the Fact committed, and 
ſhall be laid in ſuch County where the Cauſe of AQion ſhall 


wiſe, and the Defendant may plead the General Iſſue, and give 
this AR and the Special Matter in Evidence, and on a Ver- 
dit, ec. ſhall recover treble Coſts. - 


+1309: This Act ſhall be publickly read at every Quartep "38 
fions, and at every Leet or Law- Day during the Continuance 
thereof, and ſhall be in Force for the Term of five Years, and 
fem thence to the End of the then next Seſſion of Parliament, | 


and no longer. 
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131. But ie de ede g Gwe. 2. dis enaQted, — vw 
if any Perſon or Perſons whatſoever, ſhall; either by Day or 5 Geo. 2. 


Night, wilfully and maliciouſly break down, cut down, pluck 
up, throw down, level, or otherwiſe deſtroy any Turnpike 


Gate, or any Poſt, Rail, Wall, or other Fence, belonging to 


any ſuch Turnpike Gate erected, or to be erected, to prevent 


Pallengers from paſſing by without paying the Toll, directed 


to be paid by any Act · of Parliament already made, or hereaſter 


to be made for that Purpoſes and ſhall be lawfully convicted 


of. the ſame, upon Indictment before any of his Majeſty's Ju- 
tices of Aſſize, Oyer and Terminer, and General Gaol-De- 


livesy for the County, City, Town, Borough or Corporation 
where ſuch Oftence ſhall be committed, every Perſon ſo offend- 


ing, and thereof lawfully convicted, ſhall be adjudged guilty 
of Felony, and the Courts, before whom ſuch Felon ſhall be 
tied, ſhall have Power and Authority to tranſport ſuch Felons 
for ſeven Years, as other Felons are directed to be tranſp 


And if they return before the Expiration of the ſai eren 
2 contrary 1 of this AQ, or of gr | 
paſle 


306 


8 Geo. 2. c. 20. deſtroying Turnpikes is Felony without Clet- 
.gy, in Force for five Ver: 
132. And if the Commiſſioners and Truſtees, appointed tg 
put any Act of Parliament for the Repair of any Highway in 


Turnpike, where they have not Power by any Act of Parliz. 


the Juſtices of the Peace for the County, where any ſuck 
Gate or Turnpike are, or ſhall be erefted or continued, j 


any ſuch Abuſe or Exceſs of Power in ſuch Commiſſionen er 
Truſtees, in a ſummary Way to hear and determine the ſame; 
and thereupon to order the Sheriff of the County, (who jy 
thereby authorized and required to execute ſuch Order) to n. 


and from thence to the End of the then next Seſſions of Patla. 
c oo nah Tm #4 
133. By Stat. 7 Geo. 2. c. 9. Surveyors of Highways, v 
find any common Highway deep and foundrous, and the Hedge 


134. By Stat. 18 Geo. 2. cap. 33. à Clauſe of ; & V. 


1 
1-1 


Pati Lam cp ct 
aſſed in the firſt Year of Geo. 2. c. 19. they fo returning ſhaj 
fer Death as Felons without Benefit of Clergy. By Stawne 


Execution, ſhall cauſe to be erected or continued any Gate gr 


ment to erect ſuch Gate or Turnpike, it ſhall be lawful fi 


their General Quarter- Seſſions aſſembled, upon Complaint of 


SSS. 


move any ſuch Gate or Gates, Turnpike or Turnpikes. Thi 
AR, and alſo the ſdid Act of 1 Geo. 2. cap. 19. ſhall continy 
and be in full Force for five Years from the 24th of June 1111, 


a . 


adjoining thereto to be ſo high, as thereby to prevent the N. .. 


| Hefit and Advantage which ſuch Highway would othervil 
receive from the Sun and Winds, are to preſent to Juſtices'at 
_ Special. Seſſions: Who, or any two of them, are by Wartait 35 


under Hands and Seals to ſummon the Occupier, whoſe Hedge Ge 


is preſented, to appear at the next Meeting, in or near the JW ior 
Diviſion, co ſhew Cauſe why ſuch Hedge ſhould not be new le. 
made or cut low; and on Non-appearance of him, or fone ni 
for him, or on due Proof on Oath (ur ſupra) the Juſtices, of WW 
two of them, are to iſſue a Precept to the Surveyors, ditecing I wi 
them to leave Notice in Writing at the Place of Abode of the |; 
Occupier, that he is required to new make or cut low the ſaid I Ye 
Hedge, within thirty Days after Notice (Notice to be between chi 


the laſt of September and the firſt of Febraary); and on Neglett Wig 
br Refuſal, the Surveyors are to do it: So that the Hedge be be. 
three Feet high above the Bank. And the Perſon neglecting, 
Ec. to repay che Expences, and on Neglect or Refuſal to pe 
within 14 Days, to be levied by Warrant of two Juſtices upon 
Complaint at their publick Meeting. 


M. enacting, that Inhabitants within the weekly Bills, who 
* dwell off the Pavement, and Brewers and Scavengers, may 
make Uſe of Carts, Ec. with Wheels ſhod with Tron, and 
* narrower than fix Inches in the Fellies, and drawn with 
more than two Horſes, is repeated; This AQ _ 

| 1W, 


* 


Pn pu Lan. 07 
2 V. & M. for drawing in London with two Horſes only, and 

gives Liberty to draw with three Horſes, and for drawing with 

nore than three. Horſes inflicts the Penalties by 2 V. & DM. 

given for drawing with more than two. This AR alſo recites 

the Miſbehaviour of Carmen, Oc. and enacts, that after the 

| W2gth of September 174.5, no Perſon ſhall drive Cart, &c.. un- 

Jo the Maſter place, upon ſome conſpicuous Part, his Name, 

ud the Number of the Cart, and he is to enter his Name 


; 
| 


W 

Pr 

p 

\ 

f a 

þ N 
2 


| ad Place of Abode with the Commiſſioners for Hackney- 
| Wicoaches, for which he is to pay 1 5. Penalty of driving with- 

J marking, &c. is 40s. and any Perſon may ſeize and de- 
aa the Cart, &c. or any of the Horſes, till Penalty paid. 

an- wheels fix Inches broad when worn may be bound with 
ira fix Inches broad, and flat and not ſet on with roſe- 

; — - ak — — — ̃ — ꝛu— Ps — —— — 
CH AF. LIX. 

Of Scavengers. 


i HOUGH there have formerly been ſeveral Acts of 
1 Parliament for the paving ſeveral Streets in London 
andthe Outparts, as particularly in the 24, 25, 32, 34 & 
3; Hen. 8. 13 & 23 #/z. yet I do not find any Statute far 
Cleaning or Lighting the Streets of London or Weſtminſter, be- 
bre the Reſtoration of King Charles II. but in the 13 & 14 
Year of his Reign an Act paſled, impowering the King to no- 
minate Commiſſioners to ſurvey, order and manage the High- 
ways, Streets, &c. of London and Meſiminſter, and other Places 
within the Bills of Mortality; but this Act is expire. 3 
2. The Year after the Fire of London, being the 19th Account of ſo- 
Yer of that King's Reign, another Statute was made, ſerving veral Acts about 
chiefly for veſting the ſole Power of paving, cleaning an Scawengers. 
lighting the Streets, c. within the City of London and Li- 
berties thereof, in Commiſſioners. s. | 
3. The Statute of 22 & 23 Car, 2. cap. 17. confirms and 
makes: perpetual that of the 19th of the ſaid King, which 
vas only temporary before, and ſettles the Power of the 
Commiſlioners, and gives them Power of raiſing Money and 
kying Taxes, c. within the City of London and Liberties | 
thereof. And this was all that was done in this Aﬀair, till 
the ſecond Year of WMillian and Mary, when an AQ paſſed, 
which is the. Baſis or Ground work on which the Law, in a 
peat Meaſure, now ſtands in this Matter; though there has 
luce paſſed another Statute relating to this Affair in the 8 U 
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9 "Wit ft and another in the 1 Ceo. 1. but that of the 200 
| Wien and Mary is the moſt particular. 
2 W. K M. 4. By this Statute, two Tradeſmen are to be cliokn 90 
Cap. 2. vengers on Monday and Tueſday in Eafter Week, yearly 5 
every Pariſh within the weekly Bills of Mortality, by M 
1 Conſtables, Churchwardens, Sc. and other Inhabitams, a 
muſt take upon them the Office in feven Days after Ele 
end Notice, under the Penalty of 10 J. to be levied by N 
ſtreſs, by Virtue of a Warrant from one Juſtice, and { 
Z Want of a Diſtreſs, the Offender is to be committed; the Py 
nalty is to be employed in repairing the Highways "5 
| | in the ſame Pariſh, 2W.& M. c. 2 
Icavengers to 5. Scavengers every Day, except Sundays or Helden, are 
"oY 8 Ke. to bring their Carts into the Streets, and give Notice by a fe 
ehe. or otherwiſe, of carrying away Dirt, and to | ſtay a convening 
„ Time, or ſhall forfeit 2 J. 
e e by 6. The Inhabitants in London, N. nin fer, Dea 906 
rms hs Satur. wark, and within the Bills of Mortality, are to iweep thei 
days before their Streets every Wedneſday and Saturday, or they forfeit for ery 
Doors, &, Neglect three Shillipgs and Four-pence ; this is increaſed u 
ten Shillings by Statute 8 & g V. 3. cap. 37. 
7. Perſons laying Dirt, Cc. in the Streets before thei 
Houſes, are liable to 55. Penalty; and laying Aſhes, Dirt, &i. 
before the Houſes and Walls of others, or before Chch 
Walls, or throwing any noiſome Things in the common Sewer, Wh 4* 
Highway, or private Vault, forfeit 1. And hooping of the 
cleanſing Veſſels in Streets, Lanes, e. mending Coaches «il = 
f ſawing J imber or Stones, throwing Dung, Soil, Oc. likewik ing 
- $effons may phe incur a Forfeiture of 1 J. But Juſtices in their Petit Seſſions, i ac! 
to lay their Dirt, may give Scavengers Liberty to lodge their Dirt in aan Li 
cc. Places near the Streets, ſatisfying the Owners for the Damage: O 
and if the Demands of the Owners are unreaſonable, the J- 10 
1 TE ſtices have a Power to moderate the Price. th 
Keep 3 8. Inhabitants of Houſes are to keep the Streets, Lane 
paved, c. and Allies before their Doors paved to the Middle of the fi 4! 
Highway, or ſhall forfeit for every Perch or Rod 1 J. and i at 
not amended, 205. a Week till done. Owners of Houſes un- Wh 1 
occupied are liable to the like Penalties. No Swine ſhall be I u 
kept in Backſides, c. of paved Streets, on Pain of For- I / 
ſeitare. And an Indictment will lie for keeping Hogs in Ii © 
' the backs Streets in T own, at the Common Law ; although by 
Stat. 2 W. & M. eff. 2. c. 8. ſect. 20. there is a particular i * 
Penalty appointed for this Offence. * v. Wigg, 2 L.! 
| | Raym. 1163. 
One Juſtice may 9. One Juſtice may cenity to the Seſſions what new Ways 
oy 5 5 new are fit to be paved, and Owners and Inhabitants of Houſes 
8 +70. new built, not paving or amending the Ground before theit 
1 Houſes, forfeit 2 J. for every Perch or _ and tbe wo 11 
ec 


up. 59. Parish Law: 300 
eek for delaying. But when paved, they are only ſubject 

the ame Penalty as others. = EA. 

10. Juſlices'ot A7iddle/ex may, at the Quarter-Seſhons, make 

dates for paving Kenſington, & c. Perſons aggrieved by a Tax, 

i, or Determination of any Juſtices, &c. may appeal to 

the Seflions, whoſe Order is final.  ' © N 

11. The Juſtices in Seſſions may order an Aſſeſſment to be Seſſions may or- 


ae, not exceeding 4 4. per Pound for Lands, and 8 g. for cer an Aſſeſ- 
em 20 J. Perſonal Eſtate every Year, and Conſtables, Church⸗ t Kc. 
dens, c. may make a Tax, being allowed by two Ju- 


ſlices, to be collected quarterly, and to be levied by Diſtreſs 
and Sale, fc. if not paid within 14 Days. 5 . 
12. By the Statute 1 Geo. 1. c. 48. and 9 Gee. 2. c. 18. the Seſſions may or- 


are | 
v1 WQuarter-Seflions may appoint Scavengers, and order the Re. 71 3 of 
ing and Cleanſing the Streets in any City or Market- gcc 


Town, and appoint Perſons to make Aſſeſſments on all Owners 


nd Occupiers of Lands and Houſes equally, not exceeding 
tir pence per Pound per Annum, to defray the Charges of ſuch 
er {WScavengers, which may be collected by ſuch as the Juſtices 
MW hall think fit, and levied in eight Days by Diſtreſs, &c. See 
Stat. 22 Geo. 2. c. 20. for making more effectual Stat 11 & 12 
er Gul. 3. for cleanſing, paving and enlightening the Streets af 
% %, and for regulating Hackney Coachmen, c. there. 
*. 13. The Aſſeſſments for Scavengers of the Pariſh of Sz. 
e, Arne Meſtminſter, and St. James, ſhall be rated according to. 


deem of chat Cit 7. tt. Ds 
14. Ancient Streets of London are to be maintained accord- Ancient Streets | 
ie WY ing to Cuſtom, and cleanſing of Streets, £c. mult be managed 
ns, according to the ancient Uſage of the City of London. The. cording to Cu- 
m Lord Mayor or any Alderman may preſent upon View any ſtom, &, 
ez Offence within the City and Liberties thereof, and aſſeſs Fines 
. not exceeding twenty Shillings for every Offence, to be paid to 
the Chamberlain for the Uſe of the City9t . 
i. Scavengers, when new ones are choſen, mult account in When Scaven- 
he WY Days before two Juſtices of Peace for the Monies aſſeſſed e 515 00 36 
if WF and collected, and what remains in their Hands muſt be paid = 
to-the new Officers; refuſing to account they ſhall-be commit- Re, 
ted till they do, and till Payment is made. And the Penalties How Ni 
ſupra are recoverable by Diſtreſs, by Warrant from a Juſtice, 3 * Fog ag 
in W Cc. to the + Conſtable ; and if the Offender is convicted by Mt 
View of the Juftice, one Half of them goes to the Poor, and 
at the other to the Repair of the Ways; but if by Evidence, the 
4Aualties are diſtributed between the Poor and Proſecutor. | 
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16% Parith Law. 


En- 5 


A Warrant by two Juſtices to levy. ith Mary 


for Scavengers, Te. 


To this Conſtables, Headboroughs, and Scavetigers of the pz. 
rin of in Lin {aid County, . to each ut 
every of them. 
16. Midd. fl. Hereas | | Ihe an  Tnbibite 
ol ma arcs and Occupier of an = in 
Street in the ſaid Parifh F = 
#uly ow and afſe Med the Sum of  ' "towards the Py. 
ment of the Scavengers or Raſers in the ſaid Parifo for elta 
the Streets, Lanes, Courts and Alleys therein; and taking, i 
cauſing to be taken, and carried away therefrom the Duſt, Din, 
Aſpes, Filth, and Soil for this preſent Tar. ara b 
neglected and refu uſed to pay the ſaid dum / n 
upon him, although the ſame has been demanded of him by th 
Scawengers of the ſaid Pariſh at his Houſe, as appears upon Oath 
unto us, two of his Majeſty's Fuſtices of the Peace for the ſail 
County (Quotum unus): Theſe are therefore in his Map. 
Name to TTY you, « or hes of you, forthwith to levy the ſail 
Sum of 1 and Sale of the Good and 
_ Chattels of the r keudring to hin ile 
Owerplus (if any be); ind if no ſuch Difreſs can be bad or talen, 
| that then you certify the ſame to us, to the End wwe may farther 
proceed therein as to Law doth appertain. Given under our 
Hand! and Seats, this | Day As 17 


Houtholders to 17. The Houſpolders within the weekly: Bills of Mortaliy, 
hang out Lights, whoſe Houſes adjoin to the Streets, ſhall hang out Lights from 
GC the Time it grows dark till Twelve O'Clock at Night, from 
Michaelmas to Lady-Day, or pay for Lamps, under the Fe- 
nalty of two Shillings for every Default, &fc. This is altered 
' as to London by a ſubſequent Statute, vis. 17 G. 2. c. 29. 
| Rules about Hay 18. And by the Stat. 8 & 9. 3. c. 37. relating to Sea 
0 orher Carts. vengers, Owners of Hay brought into the Hay-market are te 
: phy Three-pence per Load, and for Straw one Penny, to ſuch 
as Juſtices of Peace ſhall appoint, towards mending the Street 
called the Hay-marker ; and no Perſon ſhall ſuffer their Wag- 
gons, Carts, Fc. to ſtand in any Place within the weekly 
Bills of Mortality loaden with Hay or Straw, from Michael. 
mas to Lady Day after Two o' Clock in the Afternoon, nor 
from Lady Day to Michaelmas after Three o'Clock, on Pain 
of 5 .. for each Offence. 

19. And by Stat. 2 V. & M. c. 8. the Wheels of Carts 

{Country Carts, thoſe uſed for carrying Goods Half a Mile be 


you 
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chap. 9. Pariſh Law. 
yond the paved Streets, and of Scavengers, excepted) are not to 


be leſs rn fix Inches in the Felly, and to be without Iron, 
and drawn only by two Horſes after they are up the Hills near 


the Water, under the Penalty of two Pounds for every Cart 
atherwiſe, And by Stat. 6 G. 1. c. 6. any Carman, &c. riding 
in a Cart or Dray, not having another on Foot to guide it, 
forfeits 10. to the Informer and the Poor of the Pariſh. And 


Carts in Landon are not to carry beyond the Quanities of | 
Bricks, Coals, Wc. appointed, on Pain of orfciung: one of 


the Horſes, &c. Hide 6 G. 1. c. 6. 

20. By Statute 2 V. & M. c. 8. new ; Bewers ids in any 
of the faid Pariſhes ſince 12 Car. 2. ſhall be ſubject to the 
Commiſſioners of Sewers, who may Sire making new ones, 


and alter any Nuſances, croſs Gutters and Channels in the. 


Streets or Lanes. 


21. Officers may in the Day- time by Warrant from the 
Lord- Mayor, or one Juſtice, (Fr. ſearch for Swine, and drive 
| them away, and fell them, and deliver the Money to the 


Churchwardens, Fe. for the Uſe of the Poor. 
22. In Actions commenced for putting 22 & 23 Car. 2. 


. 17. (intituled, An. At for the better paving and cleanſing the 


Streets, Kc. in the City of London) or 2 V. & M. c. 8. in 


Execution, the Defendant may plead the General Iſſue, and 
give the Act or Special Matter in Evidence, and if the Plain- 


tiff is nonſuit, diſcontinue, or a Verdict againſt bim, ſhall pay 


treble Coſts. . Highways leading from the Eaſt Side of Clerlen- 


well-Green to bt, John's Street ſhall be ures: as chat Act di- 
reds. 


23. By Statute 889 W.3 3. cap. 37. where one Sils af @ 


Street or a Lane lies within the Bills of Mortality, and the 


other Side without, the Juſtices of Peace may cauſe the reſpec- 


tive Inhabitants to pave that other Side, under the ſame Pe- 
ralty, as if the ſame had been within the Bills of Mortality. 


24. Where there is any Liberty, Precinct or Village within 
the weekly Bills, that uſes to repair their own Highways, and 
alſo perform Days Work to other Highways, and are or hall 1 


become unable, the Juſtices of Peace at their Special Seſſions 


to be Held every four Months, may allow ſo many Days Work, 
as the ſaid Juſtices ſhall think fit, to be imployed by the In- 


habitants of ſuch Liberty, &c. and the Reſidue of the Day's 
Work, as ſuch Inhabitants are liable to, ſhall be imployed in 
repairing the other Highways. 


25. So much of the antient Highway hading from Totten- 
| bam-Court near St. Giles's Pound towards Tyburn, as is new | 


buik on both Sides thereof, ſhall be hereafter repaired, paved 
and maintained by ſuch Perſons as have heretofore uſed to re- 
pair, Pave and maintain the ſame, under the Penalties aforeſaid, 


X4 26. M. J. 


311 


- 
. * — + e' 
* a * 4 . — — ˙ A %¾ e nd 2 - — 2 ——ä—;— — 
n — r 8 > © 1 Nr ba 


312 


Caſe of Newing- 
ton- Butts. 


26. N. B. The Pavements of e; are to be . ab 


the Inhabitants of the ſaid Streets, and the Scavengers are 10 


be paid by the Pariſhioners : Perſons are bound to repair thei 
own Doors at their own Coſts, they having the principal Be. 
nefit of it, and thoſe Perſons who are thus bound to repair the 
— Pavements, are to contribute to the Payment of the Scavengen 
Rates, Rex v. Inhab. Newington, Salk. Report 356. 

27. In the Caſe of the Pariſh of Nexwingron- Butts, upon 
the Statute of 2 V. & M. c. 8. for paving and cleaning the 
Streets; the Queſtion between the Inhabitants: within this 
Pariſh: was, if that Part of them which inhabited within the 


County out of the Paving, ſhould be contributory to the Sca. 
venger's Rates; and the Court held the Rate, which charg 
all * — tobe "_ 55 W ra A 


A Scavenger's 8 Rate. = 


28. A Rate on the Inhabitants i the Porip * 
in the Liberty of Weltminſter in the Dendey of Mia 


dleſex ( living in Ward) in the a Parif 
Vor carrying away the Dirt, Duſt, Afher, Filth and Soil out of 
the Streets, Lanes, Courts, Alleys and publick Places of the ſaid 
Ward, from Eaſter Tueſday, April % 14th 1732, to Eaſter 


Tueſday 1733. Made by us the Churchwardens, Overſeers of 


the Poor, Surveyors of the Highways, Cefabiet and other an- 


tient Inhabitants of the ſaid Pariſh, the Day o/ 
1732, at Two. of xp in the Pound th ny Pound 
by the Ther 9 BY) 
8 f A B 2 3 
* 6. fi. we, J Own 7 the Por, 


TE 2 PANE are Pan fubſerided, bis Mainly a 
 F uftices of the Peace for the City and Liberty of Welt. 


| minſter i the County of Middleſex, (one wohereef* being of th 


Quorum) do approve of, allow and confirm tbe foregoing R my 


gee! poly our "Rand; ans _ &c. 
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1 482 3:1 | Bridges. | s - ; | : 9 2 g . 
4 1 L THO, ſtrictly ſpealeing, Bridges are not under tha 
J  Cogniiance of Surveyors of the Highways, yet in re- 
gard they have fo near a Relation thereunto, it may not be im- 
proper to add a few Things in this Place concerning tbem. 


ſcription, fc. 2 Ld. Raym. 1251. Regina v. Juſtices of Li- 
berty of St. Peter's in York. If a private Perſon build a pri - 
vate Bridge, which after becomes of publick Convenience, the 


368. And where it cannot be diſcovered who ought to make 
good the Repairs of Bridges, it muſt be preſented by the 
Grand jury in the Quarter-Sefſions ; and after their Inquiry 
and, an Order of Seſſions upon it, four Juſtices, whereof one 


fore them at a fixed Time and Place to make a Tax, and then 


a, », * *, = 


ſame ; and Surveyors to ſee the Repairs done; both of whom. 


3. By the Statute 1 An. c. 18. Juſtices in Seſſions, upon 
Preſentment made that a Bridge is out of Repair, may aſſeſs 
every Town, Pariſh or Place in Proportion towards the Re- 
pairs thereof; the Money aſſeſſed is to be levied by the Head- 


be paid to the High Conſtables of Hundreds, who. are to remit 
the ſame to Treaſurers, &c. appointed by the Juſtices to be 
imployed according to their Orders and Directions. And if 
any of the Officers neglect to aſſeſs, collect or pay the Money, 
they ſhall forfeit 40 5. and Receivers paying Money without 
Orders of Juſtices ſhall forfeit 5 J. Collectors, &c. of the 
Tax to be allowed 3 d. per Pound. This Statute confirms 
the 22 M. 8. c. 5. in moſt Things, and on an Indictment for 
not repairing of Bridges, a Fine may be ſet by the Juſtices in 
deſſons on any Iuhabitant of the County, being made 2 

| | . 8 t 


whole County is bound to repair it. 6 Mod. 307. Cre. Car. 


to be of the Quorum, may ſend for the Conſtables of every Pa- 
riſh, or two of the Inhabitants of each Pariſn, to appear be- 


the Juſtices ſhall tax every Inhabitant in a reaſonable Sum for 
the-Reparation of the Bridge, &c. Alſo appoint Collectors o ß 
every Hundred to collect the Money, and diſtram for the 


are to be accountable to the Juſtices in Seſſions. Statute 22 


boroughs or Conſtables, c. by Diſtreſs and Sale of Goods, if - 
not paid in ten Days after demanded ; and when levied muſt 
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2. Ihe County of common Right is bound to repair pub By whom 
lick Bridges: But a particular Perſon, Town, c. may for Bridges ought 
z ſpecial Cauſe be bound to repair them; as by Tenure, Pre- be "paired, 


Soo. — = — — — oe ger — wh — — — ah = 
: I = > be ou r Nr a _ — 


returned into th ge 


314 pariſh Law, Chap. 69, 
: dant to the Indictment, who mall have Contribution from the 
f 2 Sc. 6 Mod. Rep. 307. 

Particular Per- . If Bridges are within two Precinctz, then the Inhabi 
ſons not bound 3 of each Precin& ought to pay their reſpective Parts w. 
0 „ e wards the Repairs. Rall. Abr. 368. But if it can be proved, 
EG 7s have that a Man and his Anceſtors have Time out of Mind te. 
ſome Benefit by paired a Bridge, ſuch Preſcription ſhall bind him and his 
the A Heirs, where it is done at firſt by Reaſon of ſome Tenure 
of his Lands; for particular Perſons ſhall not be bound by 
Preſcription to repair, &c. if it be not in reſpect of the 
Tenure of their Land, or of ſome Profit arifing from the 
Bridge. 13 Co. Rep. In both which Caſes he muſt repair, 
and not the County. 80 tis likewiſe of any - Corporation 
Spiritual or Temporal. And where a Charge is by reaſon of 
* Tenure, every Owner of the Land is to be charged in 2ro. 
portion. But a Lord of a Manor is not chargeable meerly y 
ſuch, as was finally reſolved in Sir John Bucknall"s Cale, by 
Holt C. J. and the whole Court of B. R. although Holt had 
been of another Opinion at the Trial at the Aſüiſes. "pw 

verſus Sir Job Bucknall, 2 Ld. Raym. 792, 804. © 
6. If any Perſon hath Toll or ether Profit for Paſlage over 
a Bridge, he ought to repair it; and if a Bridge was built 
at firſt to ſerve. a private Purpoſe, and afterwards becomes ne- 
ceſſary for the Publick, the mo malt repair it. 2 If, 
- yu Reg. verſus Cem. ae, 1 Sall. 359. Ae 00 


5 6. 'The Perſons who repair Bridges muſt likewiſe repair the 
; Way for- 300 Feet at each End of the Bridge, 2 Co. 2. and 
they may enter on the Lands contiguous, and lay Stone, Tim- 
ber, and other Materials there for repairing of the ſaid Bridge, 
without being proſecuted by the Owners of ſuch Lands, be- 
Cauſe 'tis for the publick Gd. 
7. In Caſes where Perſons are bound to repair by Tenure, 
and the Party indifted found guilty for not repairing, the 
King may pardon the Fine, but not the Offence ; for that con- 
No Fines to be tinues ftill, and he may be indicted again. 2 Co. 30. No 
Fines upon Preſentments or Indiftments, e. ſhall be returned 


Exchequer, into the Exchequer, but ſhall be paid to the Receiver appointed 


by the Juſtices ; and all Matters concerning repairing and 


amending Bridges ſhall be determined in the County where 
=: are ſituated, and not elſewhere; and no Preſentment or 


r ſhall be removed by Certiorari before Traverſs 


and judgment. 22 Car. 2. c. 12. 


8. And by the ſame Act, if any Suit be 8 for puning 


that Act in Execution, the Deferdant may plead the Gene 


Hue, and give the Act of 22 Hen. 8. c. 5. and allo this Act 


in Evidence; and if he has a Verdict, ſhall have double Coſts. 


And by (his AR tis alſo further N dlat abe a 


— 


de 


W 


— 
— 
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Chap. 60. 


of the Inhabitants of ſuch Places where the Bridges: are in De · Inhabitants may 


| cay, ſhall be taken and admitted at "ex of "Trial W an Infor- be re 


mation or Inditment, Se. , 
9. On an Indiftment for not repatting of Bridpes, 4 Fine : 
may be ſet by the Juſtices in Seſſions on any Inhabitant of the 

County, being made Defendant to the Indictment, who ſhall 

have Contribution from the reſt, Sc. 6 Mod. Rep. 307. And 

the ſafeſt Way for the Juſtiees, is to do all Things Which re- 


late to Bridges in the open Seſſions, as well where tis not 


known who ſhall repair, as where oy Perſon obliged to be 
is known. fees | 

10. The AQ ef 22 H.8. c. ” and abt extorid to: ths 
Cinque Ports, or Members of the ſame, where the Warden, 


| Mayors, and Bailiffs elected, and Jurats of the fame, have 


ſuch Power and Authority as Juſtices in their-Shires, &c. None 
ean be compelled to make new Bridges where never any were 
before, but by Act of Parliament. 1 Noll. 368. 


| 11. If one erect a Mill for his private Profit, and i- A Caſes of monks — 
new Cut for the Water to come to it, and a new Bridge over ing nes | 


that Cut, where the King's Subjects paſs and repaſs, it miuſt 
be g repaired: by theſe who have the Mill, and not the County. 
8F. 3. B. R. adjudged for Bow Bridge and Channel Bridge, 
againſt the Prior of Stratford; and it is now repaired by the 
City of London, which hath the Mill. And where a Man and 
his Anceſtors or Predeceſſors, have uſed Time out of Mind to 
repair a Bridge, the King cannot wo or diſcharge them 2 
—_ Fitz. G. Abridgment 94. . 
Juſtices of Peace, where a yen ridge is, iy 
9 Proceſs into the County where the n or Land : 
chargeable is. Dall. 45, 
13. Indictment for not repairing a Bridge in Nottinfbinns- 7 
Hire againſt all the Inhabitants of the County; they plead that 
J. S. ought to repair it, ab/que hoc they; the Plaintiff replies, 
that they abſue hac F. S. Tue joined in the laſt Traverſe, and 
tried by a jury of Middleſex, becauſe they are all Parties. 
Meta hoc, and the Manner of this Pleading and Iſſue. Rex 
ver. Inhab.. de Com. Nottingham, M. 26 Car. 2. in B. N. 
Adjudged upon a Trial at Bar on an Information for not re- Caſes of repair 
pairing a common Bridge, which the Defendants were beund ing Bridges. 
to repair, that if a Manor is held by the Tenure of repairing 
a Bridge or Highway, which Manor afterwards comes into 
ſeveral Hands; that in ſuch Caſe every Tenant of every Par- 
cel, either of the Demeſnes or Services, is liable to the whole 
Charge, but ſhall have Contribution of the reft. 'T'is true, the 
Lord of the Manor may agree with every Purchaſer to diſ- -_ 
charge him from repaiting ; but ſuch an Agreement will not 
alter the Remedy which the Publick may have; it only binds 


the” Lord, Who ſhall never n yoo Charge, and _ . 
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the Remedy -for the Publick more difficult; neither ſhall. he 
take away the Remedy by Mienations to Perſons unable 40 
pay, and though the Manor comes to the Crown, the Char 
Mall continue. Reg. v. Duke of Bucclugh al, 1 Salk, 358, 
Mod. Caſes 150. or ag 4b NS 
14. Any Inhabitant of the County may be a Witneſs, but 
the Jury mult be of the next County. 1 Salt. 159. Mad. 
Caſes 191, 306. Generally and of common Right the whoſe 
County is liable, and not the Owners of the Land adjoining. 
If Evidence can be given that a Man hath once repaired, tho 
not for many Years, yet thoſe who have his Eſtate in the 
Land ſhall be liable, becauſe it ſhall be ſuppoſed to be done by 
Reaſon of his Tenure, unleſs fome other Cate can be ſhewed; 
and when a Charge is by Reaſon of Tenure, every Owner of 
Land is te be charged proportionably. 7 
15. Grand Juries ought to find who are to repair Bridges, 
And Juſtices of Peace are to award Proceſs to get Bridges te- 
| Paired. - Dali. 45. And a Bridge between two Counties is to 
be repaired between them. Popb. 192. Roll. Abr. 368. And 
if a private Man build a Bridge which after becomes of publick 
Uſe, then that makes it a County-Bridge. Black. 74, 75. 
16. By Stat. 14 Car. 2. e. 6. All Bridges ſhall have ſuff. 
cient Wall, or Poſts and Rails on each Side four Foot high at 
leaſt, from Time to Time to be kept ſufficiently repaired. The 
Taxation for Repair of Bridges ought not to be made by the 
Juſtices without the Conſent of the Conſtables or Inbabitants, 
nor by them without the Juſtices; and this Tax ought to be 
upon every Inhabitant in particular, and not to be ſet upon the 
Hundred, Pariſh, Town, &c. for then one or few might be 


daiſttrained upon for the whole. Co. 2 Inf. fol. 7604, 
How Bridges are 


| ** Where a Franchiſe, City or Borough, is a County of 
Ste + itſelf, and hath not four or more Juſtices of the Peace (whereof 


are Counties of one or more are of the Quorum) in this Caſe no other [uſtices 

| themſelves, of the Peace in any Shire or County have any Power to meddle 
| | there. By the Act of 22 Her. 8. c. 5. But ſuch Decay muſt 
be amended by the Common Law, by ſuch Remedies as they 

were antiently before the Statute of 22 Hen. 8. c. 5. 


A Warrant to levy the Forfeiture of a Conſta- 


ble or, Sc. for refuſing or neglecting to re- 


turn Liſts. 
| g& 4W.& N. 18. Berks, ſl. 11 e A. B. the Conſtable or Tithingman 
den de Uw. W. of the Pariſh of, die. in the Couny a. 
neſs upon Oath, or eſaid, hath refuſed or neglected to make and return a Lift of 
* * "the Names of a ſufficient Number of Inhabitants of the ſaid Pa- 


rio % &c. qualified by Lew to ſerve the Office of > ar 


3 


Surveyors of the Highways in the ſaid Parifh for the Nar in- wa 
fuing 3 notwithſlanding «ve ſent dur Precept to bim, requiring the 

ſame this Day at, &C. being 4 Jpetial Sefiom held for the elefting 

of ſuch Surveyors, and for putiing the Laws in Execution for re- 

pairing of Highways, whereby he hath forfeited the Sum of 205, 

Theſe are therefore in hi: Majeſt;'s Name do command you to levy 

the ſaid Sum of 20 8. by Diſtreſs and Sale of the Grads of the 

ſaid A. B. rendering to him the Owerplus, if any ſuch ſhall bap- 

pen 16 be, the neceſſary Charges of diſiraining being fist deducted. 


7 


A Warrant to levy the Forfeiture for refuſing to 
ſerve the Office of Surveyor, Se. 


19. Berks, ſſl. XI Herea: C. D. /, &c. was, at a ſpecial Moiety to In- 
r of this Jy 2nnttheother 
fant January, lawfully nominated and appointed 7 5 the Of- Highways. 
fice of Surveyor of the Highways, in and for the Pariſh of, &c. 2& 3P. & M. 
for ibe Tear enſuing 3 and it having been duly proved before us, o. 8. two Ju- 
that the ſaid C. B. had Notice of the ſaid Nomination within ſtices. 

fix Days after the ſame ; and that he hath refuſed to take upon 

him 15 aid Office, whereby he hath forfeited the Sum of 5 l. 

one Motety thereof to be paid to E. D. of, &c. who hath informed 

us of the ſaid Offence, and the other Moiety to be applied towards 

the Repairing of the Highways : Theſe are therefore to command 

pu 1% [try the ſaid Forfeiture of 5 I. on the Goods and Chatteh 

of the ſaid C. D. by Difireſi and Sale thereef,, to be paid and 

employed as aforeſaid, and that you do forthwith return to us or 

ſome other F uftice, &c. the Names of other Perſons within our 

Pariſh fit to ſerve the ſaid Office of Surveyor, that the Buſineſs 

of the Highways may not be neglected. Given, & 


A Warrant to levy the Forfeiture on a Surveyor 
for not erecting a Poſt at Croſsways for Di- 
rection of Travellers. a | 


20, Hereas the Poſt ſometime fince erected and ſet up in 8 & 9 W. 3. 
VV the Highway leading to, e. ar the Meeting of eue. © 


ral Croſiways therein, is decayed and wnſumed ſo as io be ren- 

dered uſeleſi, and E. D. &c. Surveyor of the Highways in the 

faid Pariſh of, &c. being ordered by us to, erxe#, fix, and ſetup ß 

8. thereon in large Letters, ſetting forth the Name of be 

next Market-Town, to which each of the ſaid Croſiauays leads, 
according to the Aft of Parliament in that Caſe madt, . 

"4 1 8 ted 
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5 Iwo Juſtices, 


one Witneſs, 


upon Oath, 


| Two adi : 2; 


one ü Witneſs, 


lected ito de che Same, whereby he hath forfeited the Sum of 104, 
to be imployed towards the Eretting and Setting up ſuch Pit; 
UE beſe are ey to e you to ae the LY Sum of, dc. 


A Warrant api a i Havens refuſing to 
a. Account. 


21. perks, ſl. 7 Horoas it bath Jour 45 proved bofire 2 

J. S. and P. M. Efqrs. tæue of bi: Ma- 
jelly s F uſtices of Peace for the County aforeſaid, That |, O. 
of, &c. Surweyor of the Highways in and for the ſaid Parif, 
hath neglected to give an Account upon Oath at any fpecial $e/. 
ions of 4 Aves which hath come to his Hand's,' and which 
ought to be employed in amending the Highways, and how he hath 
diſpoſed thereof, fo that for ſuch his Nagler he hath forfiited the 
Sum of 40 s. the Moiety to the Informer, and the other to repair 


. the * in the 2 th och = are gers, be. 


A Warrant b againſt a Surveyor 10 to delen 


what remains in his Hands to > the ſueceeding 
« , Surveyors. 6 


22. Berks, i J Hereas R. G. » &c. this Day made 
Oath before as J. S. and P. M. E /r. 

y4v0 * his 2 Fuſtices of the Peace, &c. That M. N 

now or late Surveyor of the Highways in and for the Parifp 1 


H. &c. hath refuſed to deliver te the next Surveyors of the High- 
aways in the ſaid Pariſh, what Monies remained in the Hands of 
tbe ſaid M. N. which ought to be employed in amending the ſaid 


Ways; which ſaid Money doth amount unto 40 8. by Reaſon 


 ewhereof he hath forfeited double the Value; one Moiety to the In- 
| former, the other to amend the . in the er Parißb: 


Yhyfe are rears, &c. 


An information againſt a Perſon drawing 4 


Waggon with more e than allowed by 
L. RN | 


2 i . E 8 of C. D. &, Kc. taken before A. B, 


Eg; one of his Majeſty's Fuftices of the Peace for the 


County 95 &c. this Day, &c. the aid C. D. ſaith on his Oath, 


. that in and upon, &C. laſt paſt, be the ſaid C. D. jaw a Wag: 


gon belonging to, ee. 7 &. in the faid Couny, Carrier, $oug 
throug 


Pariſh Law. . 60. cb: 


thro! 


oy 


Chap. 60. Pariſh Law. 


5 the Pariſh of, &c. in the plain Road forme Diſtance 2 
oy Fit, Kc. drawn by rg yer at er | 


" Pridri before. me the Day 
and Tear Nga. 


. B. Dein of travelling Curiages wich more Horſe 
than are allowed by Law, is a nn wy e pe as it 


e the 1 . 


The Precept of the J aſtice to deliver the Horſe 


RT 
f 


the Seiſor. 
24 erke, f. Be on the Da * * Date bernie, it 

was duly proved before me upon the Oath 
of c. D. of the Parifh of, &c. That a Waggon travelling in 
the Road for Hire, on thy, &c. of July, &c. laft paſt, in the 


haded with Goods not extepted by any Law whatſeever, WAs 
dratun with more than fix Horſes, contrary to the Statute in that 
Caſe made and provided, by Reaſon whereof one Horſe being a- 
and there ſeiſed by the ſaid C. * as forfeited, and avere deli- 
xt Pariſh where ſuth Seifure was made: Now I do hereby 
faid Horſe and other the forfeited Things, unto the ſaid C. D. 
who firt ſeiſed the ſame, to and for his ſole Uſe and Benefit, he 
paying unto you the ſaid Conſtable 2 8. for keeping and ſecuring 
the ſame for two Days, Given under mn Hand, &. 
An Order of Seſſions for repairing a Bridge. . 


At the General Quarter. Seſſions of the Peace, and ſo forth, of 


our Lord the King, held for the County aforeſaid at L. in 


the ſame County, on the | Day of 


in the Seventh Year of our Lord George, c. and in the 


Year of our LORD GOD e 


25. Eſſex, to o wit. 7 Hereas- the Iohabi tants 175 Ec. In the 


County aforeſaid,” were at ' the laſt 
General Quarter. 8. , held for 'the ſaid County indicted for not 


repairing of 'a Bridge, called, &c. then and now in Decay: Antl, 


Whereis upon Trial. of the Traver/e ied, and the County ha- 


* ng 


ſeiſed on drawing with above ſix Horſes, to - 


= 
„ — — 3 — 
we 0-00 3 — 


Pariſh of, & c. aforeſaid, and not impleyed in Hutbandry ; but 


ddr fix in the ſaid Waggon, drawing it in Manner as aforeſaid, 
with all Geers, Bridles, Hallers and Atcontrements, were then 


wered by him to the Conſtable of, &c. aforeſaid, that being the 
command you the faid Conflable of, &c. forthwith to dtliver the 


7 4/4, hey. ot + 
<8, & . c 8 — 


— — 6 
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22 H. 8. e. 5. 
Four Juſtices, 
Quorum unus. 


fants cugbt not to repair the aid bridge, and the Fury ha 


| that the ſaid Bridge ſball be well and ſufficiently repaired by th 
| Inhabitants of the County . &c. within which the ſaid Briche 


26. Eſſex, fl. WW at the 3 at 


Pariſh 'Law. Chap. 6g 


wing Notice, it vas then and there Found that the ſaid Inas 


preſented, that it cannot be made appear, that any particuly 
Hundred or Hari, Lands or Tenements' in the fad County of, 
&c. ought R ht to repair the Jame : It ts the: efore 1:04 or 
acred 65 this Court, and we do hereby, according to the Form of 
the Statute in' that Caſe made and prowided, order and die, 


flandeth, and that the F uſtices of the Peace within their ſour 
Diwnfins, dh take: Care Y the bas jag 64 lomes for that Tapi 
Ln ae tn 2%, . | | 


A Wan to he „ enn e to ) make 4 J 


for the Repairs of a Wale 1 to the 
aforeſaid Order. 


the Peace held for the County aforeſail, 
at, Kc. on, Ee. laß paſt, the Grand Fury preſented the Brig. 
called, &c. in the Pariſh ef, &c. in the ſaid County, ta be n 


Decay and out of Repair, and the ſaid Decays and Reparatins 
, vere then and there ordered to be amended, and made good 4 
the Charge of the County: Theſe are therefore in his Majo. 
Name to command you the ſaid Conflable and Inhabitants afire 
faid, that you do immediately, upon the Receipt - of this Prect, 
make a Taxation on all and every the Inhabitants of the Hun 
dred or Diviſion of, &c. aforeſaid, for the raiſing of the Sum of, 
| &c. 70 be applied towards the Repairing of the Bridge afor:ſai, 


and that you do bring the ſaid Tax fairly written and ſubſcribed 
by you or ſome of you, unto us, at the Houſe of, &c. on, &c. next, 


for our Ajprobation, and that wwe may farther Freceed theren 
44 0 Ju deth belong. 0 &c. 


| An Order of Seſſions for a Rate to repair * 


1 5 Ways,.. Sc. 


of Weſtminſter in the County © At the General 1 


The City, Borough and Town) 
or e to wit. 


2 2 120 N reading the Jumble Petition of the FN 


dens and Surveyors of the Highways of the Pariſh ff 
| | in this Liberty, exhibited to this Court, thart- 
by e that the common Highways, Cauſeways and Pa ve. 


i in a ſaid Part are very much out * Repair, and will 


requir e 


_ Seſſions of the Peace. 


dap. 60. Parish Law. 
ire the Sum of LON" and upauardi, to 
i and amend the ſame; which cannot be raiſed without 


„ of this Court; it was therefore prayed by the Petitioners, 
533% Rate may be made upon the Inhabitants of the ſaid Pariſh, 
. excerding Three pence in the Pound for repairing the ſaid 


ghways, Cauſways and Pavements, according to the Direc- 
n of the Statutes in that Caſe made and provided ; to be col- 
wed by the preſent Surveyors of the Highways in the ſaid Pa- 
rſh, and that the Money to be collected on the ſaid Rate, may be 
mployed and laid out, as the Fuſtices of Peace for this City and 
berty, uſually meeting at their ſpecial-Seffions in the ſaid Pariſh, 
tall direct and appoint. Now for as much as it appeareth to 
this Court, that the common Highways, Cauſways, and Pawe- 
nente in the ſaid Pariſh, are very much out of Repair, and that 
it is neceſſary and requiſite, that a Rate or Aſſeſ/ment, not ex- 
eeding three Pence in the Pound, as hereafier mentioned, ſhould 


ſaid Highways, Cauſauays, and Pavements; and that with- 


repaired, paved, cleanſed, and ſupported ; it is therefore thought 

and ordered by this Court, that the Churchwardens, Sur- 
aher of the Highways, and ſuch other Inhabitants of the ſaid 
Parſe, as are uſually preſent at making the Pariſh Rates, do 


Sunday before they meet, at their uſual Place of Meeting with- 
in the ſaid Pariſh, make a Rate or Aſjiſ[ment upon all and 


” ww WS X28. SSIS, 


Tenements and Hereditaments, or any Perſonal Eftate in the ſaid 
Pariſh, uſually rateable to the Poor, according to a Pound Rate, 


the Rate of three Pence for every twenty Pound; in perſonal 
Hate, for Repair of the ſaid Highways, Cauſways, and Pave- 


by any two or more of his Majeſty's Fuſtices of the Peace for 


i City and Liberty inhabiting in the ſaid Pariſh, and that 
. Surveyors of the Highways within the ſaid Pariſh, ſhall be 
Colleors of the ſaid Aſſeſſments when made and allowed of 
a: aforeſaid, and that the ſaid Aſſeſſment\he levied by the Sur 
veyors of the Highways, or any two of them, according to the 
Matutes in that Behalf, by Diſtre/s and Sale of the Goods of 


very Perſon ſo aſſeſſed, and not paying the ſame within ten Days 


ofter Demand, rendering the Overplus of the Value of the Goods 


= ST # 


f the Highways of tht ſaid Paris, ds enfin the Manie ſo t 


le made upon the Inhabitants of the ſaid Pariſh for repairing the 


out ſuch Rate the ſame cannot be otherwiſe ſufficiently amended, 


Wihwith, upon publick Notice given in the ſaid Pariſh Church the 
every the Inhabitants, Owners, and Occupiers of Houſes, Landi, 


wt exceeding three Pence in the Pound, of the yearly Value of 
the ſaid Houſes, Lands, Tenements, and Hereditaments, nor 


ments within the ſaid Pariſh ; and this Court doth order, direcm 
end appoint, that the ſaid Aſſeſſment ſo to be made, be allowed _ 


% diftrained to the Owner and Owners thereof, the neceſſary 
Charges of making and ſelling ſuch Difireſs. being firſt deducted. 
And it is further ordered by this Court, That the ſaid Surveyors 
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ſame in the Manner before mentioned. And it is alſo hereby fo- 
tber ordered, That OR. Surveyors of the Highways ſpall wi 


| ſuance of an Order of the General Quarter. Seſſtons of the Pract 
held for the faid County of Middleſex, an equal Aſſeſſment 


all and every the Inhabitants, Owntrs aud Occupiers of Land, 
Houſes, Tenements, aud Hereditaments, according to their yearh 


fonal Eſtate, uſually ratable to the Poor within the ſaid Pr. 
AO of for Repair of the common High 
whereas | . | 
_ eupier of an Houſe in the ſaid Pariſh of int 
County aforeſaid, was rated and afſefſed purſuant to the ſaid 
Order of Seſſions, for and towards the neceſſary Repair of the 


 alihough the ſame hath been demanded of the ſaid .. 


Pariſh Law. Chap. 69h 
be collected for Repair of the ſaid Highways, for and tows 
the amending, repairing, paving, cleanſing, and Supporting fab 
Highways, Cauſeways, and Pavements within the ſaid Þ,g 
riſh; and it is further ordered and directed by this Court, Thy 
if any Perſon ſhall refuſe or negle to pay the Sum for «which z. 
Hall be rated by the Space of ten Days after Demand they 
then, upon Application to any two of his Majefly's Fuſtices of th 
Peace for this City and Liberty, inhabiting within the ſaid pa. 
riſh, ſuch FJuſtices may grant their Warrants for levying th 


and truly accvunt for the whole Sum, which ſhall be by then þ, 
wied and collected upon the ſaid Aſfleſſments, to his Majeſty's Js 
Hices of the Peace which ſhall be aſſembled at the next Genta 
Duarter-Stffions of the Peace to be held for the ſaid Liberty, of 
ter the Election of new Surveyors for the ſaid Pariſh for th 
Year enſuing. Per Cur. . 


A Warrant to diſtrain for a Highway Rate, 


ways in the Parſhof in the Couy 

of Midaleſex, or to any two of them, and to all othen 
.- Whom theie .may- concern... oh = 4 

38. Middleſex, to wit. 7 Hereas in and by a Rate, Tas, 

VU W or Aſſeſſment made, aſſeſſed and 

allowed, according to the Direction of the Statute, and in Pu- 


2 


in t 


Pound, was in and by the ſaid Order directed to be made ujm 


—— 


Value, and or every twenty Pounds in Pi. 


ways, Cauſeways, and Pavements within the faid Pariſb. And 
DG | an Inhabitant and Or 


common Highways, Cauſeways, and Pavements in the ſid 
Pariſb for this preſent Tear, the Sum of 


and hath refuſed and neglected to pay the ſaid Sum of 
 offefſed upon 8 ut aforeſait 


9 
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Chap. 60: Pariſh Law. 

two of the Surveyors of the Highways of the ſaid Pariſh, in 
the Manner directed by the ſaid Order of Seffions. And whereas 
it appeareth unto un DW, 10 7 bis Majeſty's 


Jiſlices of the Peace for the ſaid County of Middleſex, inhabit- 


ing within the ſaid Pariſh (whereof one is of the Quorum) 


upon Oath, that the ſaid Sum of * hath been 


| demanded in Perſon, and at the Houſe of the ſaid 


more than ten Days before the Date hereof, and is 
fill in Arrear and unpaid, and that alſo the ſaid Wn Te 


nor ſbewn ſufficient Cauſe : Theſe are therefore in his Majeſty's 


plus (if any Be) the neceſſary Charges of making and ſelling ſuch 


| Difireſs being firfl deducted; and for your ſo doing, this ſhall be 
| your Warrant. Given under your Hands and | 


of Statute Work in Highways, Sc. 


the Pariſh of Ls 
and to all others concerned. 


29. Middleſex, to wit. * 
publick Notice bath Been given 


ſex, for fix Days Labour or Statute-Wark to be had, done and 
performed by all and every Perſon within the ſaid Pariſh charge- 


ed, neglected, and made Default to do and perform his fix Days 


this preſent Year, purſuant to publick Notice aforeſaid, or hath 


| Bath been ſummoned to appear before us, to ſhetv 
Cauſe ab he did not pay the ſaid Rate, and hath not appeared 


Name to vill and require the ſaid Surveyors, or any two of you, 


firthwith to levy the ſaid Sum of | fo in Arrear 
C by Diftreſs and Sals of 
Goods, rendering is the Over- 


A Warrant to levy the Forfeitures for Negle& . 


Surveyors of the Highways 1 
in the County of Middleſex, 


7 Hereas it hath been proved be- 
' fore us upon Oath, that due and 
and publiſhed in the Pariſh Church 
of the Pariſh of in the ſaid County of Middle- 


able to the Repairs of the Roads, common Highways, Cauſeways, 
and Pavements therein, fir and towards the Repairing and 
Amending the ſame as by Law they ought. And Whereas it 


bas been proved upon the Oath o 24 erxe- 
dible Witneſs, before us, two of his Majeſty's Fuſtices of the Peace 
for the ſaid County, that a2 n Occupier of 
en Houſe in the ſaid Puriſh of _ L.abourer, or that 
A. B. an Occupier of two Plough-Lands or having two Carts 
in the ſaid Pariſh : the Caſe is) hath fail- 


Labour or Statute-Work in the Roads and Highways of the ſaid 
Pariſh, for and toward; the Repairing and Amending the ſams 


failed, neglefted, and mads Default to ſend his (Teams) or Carts 
My | Y- 3 | 1 


„ 


$24 
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| before us, or made any reaſonable Excuſe, although Service . 


| Oath. Theſe are therefore in his Majefty's Name to require yu 


feited as aforeſaid, by Diſtreſs and Sale of his Goods, rendrrin 
to him the Owerplus, (if any be) reaſonable Charges of diſrai 


, as the Stalutes dire? and appoint. And for the due Executim 
herbe you are to make a juſt and true Return when requirth 


WE 23 + 00; FORM 


An Order of the J aſtices for a Surveyor to dig 


- Pariſh Law, Chap 6 


10 by empliyed in doing and performing the fix Days Labour , 


Statute Mo in the Roads and Highways of the ſaid Pariß 
for and towards the Repairing and Amending the ſame thiz 15 
ſent Tear, purſuant to publick Notice as aforeſaid, (as the (Age 
is): And whereas he the aid . has 

ſummoned to appear before us, to ſhew Cauſe why be fhaull w 
pay the Penalty or Sum of Nine Shillings, (viz.) One Shilling au 
Six pence for each and every of the ſaid reſpettive fix Day h 
him forfeited, for bis ſaid ſerucral Negleets in not perfornin 
his Statute Work as aforeſaid, or (Six Pounds), viz. Ten Shilling 
for each of the ſaid (Teams, Carts) for every of the ſaid », 
ſpetive fin Days by him forfeited, for his ſaid ſeveral Neglect 
in not ſending his two (Teams, Carts) to do and perform hy 
Statute-Work as aforeſaid (as the Caſe is) and has not appear 


proper Summons upon him for that Purpoſe has been proved im 


the faid Surveyors forthwith to lewy the ſaid Penalty or Sum o 
e | yy bin ju 


ing bring firſt dedufted: And that you do apply the ſaid din, 
ewhen lewied, in ſuch Manner, and for ſuch Purpoſes and Uf 


Given under our Hands and Seals ibi: „ 147 


Gravel, Sc. for repairing the Highways. 


30. Berks, to wit.  Hereas Complaint hath been made be- 
„ 5 W fore us, two of his Majeſty's Fuſlici 
of the Peace for the ſaid County, by C. D. and J. K. Survey 
of the Highways of Newbury in the County aforeſaid, That 
there is not ſufficient Gravel, Sand, or Stonts, in the ſaid Pa- 
riſh of Newbury, for the repairing of the Highways therem: 
We do therefore, in Purſuance of the Autbority given us by the 


Statute, hereby order and allow the ſaid Surveyors, or either of 
them, and ſuch Perſon or Perſons as they or either of them pal 


afpoint, 16 dig, tale and carry away Gravel, Sand, or Slones, 


out of any Waſie or Common in any Parifh or Village in the 


Neighbourhood of the ſaid Pariſh of Newbury, without pays 


any Thing fer the ſame, to be employed in repairirg and amend: 


ing the Highways afere/aid, fo as they do fill up the Place from 
aolence ſuch Gravel, Sand, or Stones, all be fo digged, (if '& 
quired by the Oxwner of the Sail.) Given under our * 
! ** 
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A Warrant to levy the Penalty on a Carter or 
Drayman, &c, riding on his Cart, Fe. 


31. Middleſex, to wit Ma 
Drayman, was this Day 1. 
fully e before me, one of bis Majejiy's Fuſtices of the 
Peace for the aid County, for riding on 214 
driving the ſane in "  Svreet in the Pariſ af 
(not hawing « any Perſon or Pe» ſons on 
Fort to drive, conde@, or take Care of them, as by Law he 
mupht and for which Offence he the eie hath 
furfeited the Sum of De one Moieiy for 


. 


"BY be U/e of the Poor of. the ſaid Pariſh of and 
e. Remainder to the Uſe of "Ha! | the Informer. | 
„ Theſe are rhergfore to require you, and every of Hou, on Sight 
. berehf, to lewy the ſaid Sum of by 
D. preſs and Sale. of the Goods and Chattels of him the faid 

; rendering to him the Overplus 

k (if any be 4 NF 74 10 ach Diftreſs can be had or talen, that 


then you certify. the ſame to me, to the End I may further pro- 
eed therein as 10 Law dnth appertain. Given under my Hand 


WT c TOES "IP Wc: . 


ö A Warrint to | apprehend. a Cart; or Pri Z 
man, Sc. and commit them to Bridewell on 


Default of Diſtreſs# 


" a" 


To the Conſtables, 1 babe a e 1 theſe may 
concern, and to the Keeper of the Houſe of Correction for 
7 the County of eee or his Deputy „ y 
18 Middleſex, to wit. f Hereas | 7 La Jo 
5 and, and | 
: WH each of them fandeth vided F me | 
„ane of his: Majefly's Fuſtices of the Peace for the County. of 


f WW Middleſex, upon. the Oath o SO cuil ar 
U riding on dove. ſeveral and Hale. 2 and 
15 art * the fame in in 1 8 | Street i in the Pariſt of 
be in the ſaid County, not having any 


* P erſon or Per fons on Foot to guide or condutt the ſame, contrary 


% 42 of Parliament in that Caſe made and provided; for 
' LL ſaid Offences the ſaid and 
. Bae reſpectively forfeited the Sum 
c. ef. LAS each, to be vice employed, and diſ- 


T 3 "= on 
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| refuſed to tay the ſuid Sum of each, 
and 1 herrupon granted my oo, dated he 1000 Da ay of 


_ of the ſeveral and rejpedtive Goods and Chattel; of th 


and had not, nor tithes of them hal 


| the Na Keeper or Mofter to receive them the 9 


Ad direct, and mo longer. Given under my Hand and Sel 
| this | wes oF f 1 1779 


Bhs A Warrant again a Pub for laying Dirt, Er 


33. . Middleer, to wit. 


la paft, laid in the Street before bis Houſe a large Quantity of 


Pariſh Law. Chap, 6 
foſed of, as the ſaid Af direct. And whereas they the ſul 
and evra 


lafl, to levy the ſaid Sums by Diftreſ; au 


and rendering io them and 10 bach 
* the Owerplus (if any ſhould be) according 10 the Dire&ing 
of the ſaid Aft; And whereas | 
one of the Conſtables of the ſail Pariſh of © 
to <uhom the ſaid Warrant was delivered to be vetbutet 41 4 
the Day of la, make a Rum 
of the aid Warrant, and certified unto me, That upon Zip 
or Search it e unto him, that the aid 


any Goods or C attels, auheref a ſu efficient Diſtreſi could be bul 
or laben io levy the ſaid Forfeitures. Theſe are thertfare 
require * and every of you to apprehend the ſaid © 
and and them, and uth 
of them ſafely to convey to the Houſe of Correction for the ſail 
County of Middleſex, and deliver them to the Keeppr or — 
thereof, together with this Warrant, hereby command: ng 4 þ * 


N | 
into your ſeid Gaol, and thim to put 10 bard 2 i& 
Safely keep for the Space of three Days refpeAively, as the ſaid 


in the Street. 


7 Hereas C n upon Oath ka; 
been this Day made unto me, by 
8. P. &c. that R. K. an Inhabitant of your Pariſh, on, ke. 


Dirt, &c. to the great Annoyance of Paſſengers who paſs that 

Way, and contrary to the Statute in that C0 aſe made and fre 

vide: Theſe are therefore to command 2 to bring the ſaid 

R. K. before me, or ſome _ Juli, de. fs er the Fri. 
her. Given, &c, 


— ,, 22 


p, 60. Parich Law; 


Indictment for ſtopping and obſtructing an 
| Highway. 


ru | the Time of which the Memory of Man 
u mot to the contrary, it was uſed that the liege Subjects of the 
ord the King had, and lawfully uſed, a certain common High- 
way at N. in the County of Berks aforeſaid, in a certain Place 
Where, called _ 5 leading from the Town of N. 
uforeſaid, unto the Borough of L. in the County aforeſaid, for 
themſelves and their Chattels, without any obſtrucking or hin- 
Urance by any Ditches, Hedges, or other Obſtacles whatſoever 3 
nevertheleſs one W. A. of N. aforejaid in the County aforeſaid, 
on the 234 Day of March in the . ©. Tear 
of the Reign _ 8 


at 
1 
7 
d 
1 
t 


h 
Fl 


bath dug and erected à Ditch and Duickſet Hedge at N. afore- 
aid, in the Plate aforeſaid, upon the common Highway afore- 
aid, and flill keeps the ſaid Ditch and Quicſſet Hedge fo dug 
and erected as aforeſaid, to the. great Obſtruttion and Hindrance 


Highways, and againf! the Peace of the ſaid Lord the King, his 
Crown and Dignity. I „ 


[+ Warrant againſt 2 Perſon for letting Horſes 


Pee 


avoid the Payment of the Toll (that is due by Statute from all 


Theſe are therefore in his Majeſty's Name to require you to levy 
the Sum of 10 8. on the ſaid C. D. by Diſtreſi and Sale of his 


4 Perſons paſſing the. Highway ) contrary io the Statute aforeſaid: 
J- 

4 | 

Y Goods for the Offence eforeſaid. Given, &c. 


* 
1 


Th Berks, to wit, | HE Furors, &c. that whereas from i Lut. 490. 


of the liege Subjeds of the ſaid Lord the King paſſing the ſail 


through Grounds to avoid the Toll at a Turn- 


35. Middleſex, to wit. XI Herea, C. D. of; &c. was this G. 1. e. 30 
1 FF Day legally convicted before me, 

, by the Oaths of; &c. of driving ſeveral Horſes through certain 

. WW Grounds adjoining to the Highway leading to Hampſtead, to 


19 


38. 1. C. 30. 


C e. of the Toll (for the Year inſuing ) ordered by the ju 
Cattle, Sheep, &c. at the 7. urnpike erected on the Hig 
leading, &c. for the Reparation of the faid Way, bein 10 
for every Coach, &c. And if any Perſon ſhall refuſe to pay th 
lain any Horſe, Coach, &c. until the ſame, and the Chant g 
From Time io Time received, the ſaid C. D. is to pay th, in, 


; FI ſome other Fuftices of the Peace 4 my LIP wow Fo 


At the General Quarter- Seſſions of the Peace held a & . 


— 
th 


Pariſh Law. Chap. bs 


An ; Appointmen of a Receiver of Toll at: 


Turnpike. 
| A 
At the General Quarter-Sefins of the Peace held © 1＋* 
4 | on, Oc. 
36. TY N E whole Na are Bertanto Aba? and J 


affixed, being Fuſtices of the Peace for the Cay 
of, &c. aforeſaid, do {by Virtue of an Ad of Parliament na 
and paſſed, &c.) hereby appoint C. D. of, &c. Receiver ml 


3 1 8 4 


Statute to be paid for all Horſes, Coaches, Wagpons, Com, 


ſaid Toll, the ſaid C. D. is hereby appointed ts diſtrain and 
Diftreſs, ſhall be fully ſatisficd and paid; and the ſaid Tall þ 
Surveyor of the ſaid Roads, and to account for the ſame tt, 


* e &c. 


An Adjadicato of Juſtices when Roads are te 
paired by a Turnpike. FN 


0 wr WESED0 


on, Sec. 


37 "RENE the Fufice of the hy for pg Co aunty 4 
W. 


Middleſex, have Power and Authority by A of 


Parliament, made and paſſed, &c. to adjudge and determine 


auben the Highways leading to, &c. are Sufficiently repaired ani 


amended, whereupon the Tolls therefore 1 on Payment 


the Money borrowed on the Credit of the Ad, with 155 Intereſt 
and the Charges of paſſing the ſame, are to ceaſe : We the undtr- 


 auritten Fuffices, ds by Virtue of the ſaid Power, and on dut 


Certificate thereof, hereby adjudge, that the ſaid Highways lead- 


ing lo, &C. are Jufficientl amended and repaired as they ought lo 
be, and that the ſaid Toll ought immediately to ceaſe and deter- 


mine, upon paying of the Money verrewed on the jaid Af we 
the Intereſt. Given, Kc. 


— 


Pariſh Lan. 
Scavenger 


A Warrant to levy Ten Pounds by Diſtreſs ak 
Sale of the Goods of one refuſing to take on 
him the Office of Scavenger, being duly Choſen 
and confirmed by two Juices, N 


18. Middleſex, Orehack as it hath been duly proved are 2 W. & M. e. U 
to wit. 1 , this preſent Day, that R. G. of your 
Pariſh, Grocer, hath refuſed to take upon him, and execute the 
Office of Scavenger of the ſaid Pariſh for the Year inſuing, 
within ſeven Days next after Be <vas legally choſen and appointed 
ts ſerve in that Office, and thereupon confirmed by two Fuſlices - 
of Peace within that Furiſdiftion, accordin Z to, the Form of the 
Statute in that Caſe made and provided, Means nad he 
bath forfeited. the Sum of Ten Pounds: 750% are therefore (1 in 
bis Majeſty's Name) to charge and command you, that you, ſome 
or one of you, do forthwith, upon Sight hereof, lewy the ſaid Sum 
of Ten Pounds, fo by the ſaid R. G. forfeited for the Offence 
aforeſaid, according to the 2 Statute, by Diſtreſ: and Sale of 
his Goods and Chattels ( rendering the Qverplus unto the faid 
R. G. if any fuch ſhall remain after your reaſonable Charges in 
and about the ſaid Diſtreſt and Sale are firſt deducted the ſaid 
Monies fo levied by you to be paid to the Surveyors of the High- 
ways of your ſaid Pariſh, to be by them imployed towards amend- 
ing the ſame, according to the Directions of the Statute NO 
Whereef fail me &c. | Given, 5 ccc. | : 


A Warrant n a Scavenger, who collected 
the Monies the Year preceding, for refuſing to 
Acc and pay over the Monies in his Hands 
to 8 rey Scavengers. ns ao rate 


'To all Conſtables, S. 5 


; 3s. Middleſex, * \Oraſmuch « as + A. B. late one of the Senate 2W.&M. e. 83. 
- to wit. gers of the Pariſh of L. vas duly fume * 2 9 | 
moned to afar: before us on the © Day of 
Inſtant, at the Sign of the Mitre in, &c. gud 
| to brieg 1 him a true Account in Writing of all ſuch Monies 

as were by him received the laſt Year, towards the Cleaning the 

Streets of the ſaid Pariſh; as alſo the Monies then remaining in 

bis Hands, to be paid over is the preſent Scavengers of the ſaid 


Fu 


F W., Po. HE. Pte, * 


did refuſe to come before us at the Tithe and Place above. nen 


| determine divers Felonies, Treſpaſſes, and other Miſdreds in th | 
 faid County perpetrated, by Virtue of the Statute in ſuch Cal 


| Being in the Pariſh of 


1 in the ſame County, and containing in | 
1 234 in Breadth 3 
Fans OE Co OO By ee eee 

ang | Year of the Reign of © 
now King of Great Britain, &c. and 


continually afterwards, until 


Decay, for Default of due Repair and Amendment of the ſant, 
that the liege Subjects of the ſaid Lord the King could not, ds 
ring the awhole Time aforeſaid, and cannot yet paſs, repaſi, rid, 


: of the ſame, Gentleman, ought, by Reaſon of the Tenure, Po, 


bath fet his Seal to this preſent Record, the ſaid Day 


5 : 
EY 
2 


- 


Pariſh Lan. Chap. 60 


Pariſh, according to the Direction, of a late Act Parlian 
in that Caſe made and provided: And whereas the ſaid A.; 


tioned : Theſe are therefore (in his Majefly's Name] to comma} 
you, and every of you, to apprehend the ſaid A.B. and brin 
him before us, to be dealt with according to Law. Given, bx, 


EA a Cafe e to 

The Form of a Preſentment, on View of ; 

| Juſtice of Peace, of a paved Street out of | 
Nr. · 


40. Middleſex, ® 8. Eſquire, one of the Fuſtices of the Ini 
to wit. „ the King, affiencd to keep the Pract in ty 


made and provided, upon bis own View preſented, that a certain 
Street and common Highway, call. tying an 

"Eo 154. IMP in the County af. 
Haid, and leading from à certain Place, called Hove l 


| c 
aforeſaid, was and flill is very ruinaus, broken, and in ſub 


or travel through, or along the ſaid Street and common Highway 
w#vith thetf Coaches, Carts and Carriages, as they uſed and 
ought to do, to the great Damage and common Nuſance of all tht 
liege Subject: of the Lord the King, going, returning, paſſing, ' 


riding, or travelling through or along the ſaid Street and common 


Highway, and againſt the Peace of the ſaid Lord the King, his 
Crown and Dignity : And that R. N. late of the Pariſh afort- 


aid in the County aforeſaid, Eſyqaire; P. L. late of the ſamt, 


Eſquire, R. N. late of the ſame, Gentleman, and D. H. ate 


Seſſion, and inhabiting of their Houſes adjoining io the ſaid Street 
and Highway, to repair and amend the ſaid common Street and 
Highway, when and ſo often as ſhould be neceſſary. In Witneſs 
whereof the aforeſaid J. S. the aforeſaid Fuſtice of the Pract, 


7 inthe Tear aforeſaid. 
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1 | | 
18 Affdavit to nvier a Ever for not 
bringing Carts, Sc. to FRY away the Dirt, 
r 3 
41. Midd, wn | 75 he Paris f 5 
to wit. within the County of Middle- 
{ ſex en Laborer, mu leth Oath that | and © 
f 1 nvbo are the Seavengers * th proſent 
Var of in tbe Parih r afbre- 


| ſaid, did not, neither did any Raker or other Officer on the 
Day of this Inflant ' (the 

ſame 1 ro Sunday or" Holiday) bring or tauſe to 110 brought 
into a Street called  _ Street, which i in the 
ſaid | any Cart, Dung pot, or other fitting Car- 
riage, ae oberg give Notice in ſuch Sort and Manner, that all 
Perſons concerned might bring forth their reſpettive Duft, Dirt, 
Apes, Filth and Soil to them, as by Law is required, although 
fuch Carts and Carriages might there 599 And this Ben 
further an, that neither of the ſaid 

| the Scavengers, nor any R ß or other Office 
did on the Ae) Day of this Inflam © 
carry or cauſe to be carried away the Duft, Dirt, a Filth 
and Soil from Street in | 


vane 


A Sur mmons on the foregoing Affidavit. 


To | 1 25 8 | Scavengers for this preſent Year of 
ara | in the Pariſh of 
within the County of Ae 


42. Mida, X o are berely required perſenaly to bs and 


to wit. ar befor his M, 
11 a ny 'for . ue faid na 2 pag _ nes 
Street in the ſaid Pariſh, on 


next, at 

Chak in the Forenoon, to ſorww Cauſe ap | 
you. Gould not be convicted for not bringing or -caufing to 

brought on the Day of this Infant rigs BN, 

(0 the A bring no Sunday or Holiday) into 4 Street called 8 
Sͤtreet, which is in the ſaid 9 
8 Cart, Dungpot, or other fitting Carriage, and 

wot giving Notice in ſuch Manner, that all Perſons concerned 
might bring forth their reſpeaive Duſt, Dirt, Abbes, Filth and 
Soll to them, as by Law is required; and alſo for not. fwetping 
one ee or cauſing lo be carried away the Duſt, Dirt, Fil 

F ilt 
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1 Filth * Sail from . Street aforeſaid, « on th «io 


A Warrant t to demand the Penalty of the 0 


To the Conſtable and Headborough of the Pariſh i; 


Holiday ) Jokes or 2 t be brought am G Dun, a 


in ſuch Sort that all Perſons concerned might bring forth thin 


in the Premiſſes,' to the End I may further proceed therein as tht 


ins 
, 
' 


|  Dayyf: this Inftant 
oo this 5 Day of, Kc. * 


Scavengers. 


within the County of ne and to all others wha 
| theſe nad concern. 


How WY | | "Jo 
to wit. 


er this preſent Year 1739, in the Par 
of | in the County of Middleſex gu. 
faid, have been this Day convicted before me one of his Majtjj) 
'Fuſtices of the Peace for the ſaid County of Middleſex, ar u 
by their own Confeſſions, as upon the Oath of 
being a credible Witneſs, for that they the ſaid 
the ſaid Scavengers, did not, neither 4 
ue of them, nor ay Raker or "other Officer on their Beba, 
(the ſame being no Sunday y 


other fitting C N into a Street called 


which is in the ſaid „ . avd in the * par i th 
in the Jaid County of Middleſex, (an 7 
9 Py Carts and Carriages can paſs) nor did by a Bil, fl 
Horn, Clapper or otheraviſe, make a di i/tintt and os Noiſe, and t 
give Notice to the Inhabitants of the faid 7 


Street of their coming, nor did abide there a convenient Tine, 


reſpecti ve Duſt, Dirt, Apes, Filth and Soil to any Cart or Car- 
riage ſo ftaying as aforeſaid, nor did they or any of them rate, | 


Seueep up into Heaps, and carry or cauſe to be carried away the 
ame, or any Part thereof, as required by the Statute in that 


2 made and N os lien _ they the ſaid 
have © forfeited thi 


| Sur of deut and reſpeftiveh. 
The/e are therefore in bis Majeſty s Name, and in Purſuance if 

whe ſaid Statute in that Behalf made, to require you forthwith 
10 demand of each of them the ſaid Penalty by Writing left at 
the reſpettive Houſes or  Davelling- Places of the ſaid * 


and within the Space of fix Days 
"after the Date Inet, to certify to me what you Hal bade dont 


\Law 2 and e not. Given under my Hand and 
eat, this \ 88 Day of | 1739: I 


A War- 


p 6 Patich Latu. 
A Warrant to levy the Penalty 2 55 a Scavenger: 
Jo the Conſtable and Headborough of the Pariſh of 


in the County of Middle/ex, and all others whom i it 
may concern. 


* Hen 


Mid. 
44 

to Wit. one of the Kemer for this preſent Year 
1739, of the Paris of in 


the ſaid County of Middleſex, flands convicted before me one of 
bis Majeſty's Faſter of the Peace for the ſaid County, upon the 
Oath of © being a credible Witneſs) for 
that the ſaid | lie ſaid Scavenger, did not, 
neither did any Robey: or other Officer, on hls W o the 
i Day of this Inſtant 
(the ſame being no Sunday or Holiday ) bring or cauſe to be 
brought into a Street, called | Street, webich is in 4 
ſaid Pariſh of any Cart, Dungpot, or other 
fitting Carriage, although ach Carts and Carriages might there 
paſt, nor did by Bell, Horn, Clapper, or otherwiſe, make a2 
difint and loud Noiſe, and give Notice to the Inhabitants of 
the ſaid Street of his coming, nor did he abide there a convenient 
Time, in fuch Sort that all Perſons concerned might bring forth 
their reſpectiue Duſt, Dirt, Ashes, Filth and Soil, nor did be 
the ſaid Scavenger, or any Raker or other Officer on his Behalf, 
ſweep, rake up into Heaps, carry or cauſe to be carried away on 
the ſaid Day F this Inſiant 
any Duft, Dirt, 4hes, Filth and Soil, out of 
Street aforeſaid, as 9 Law he ought, and for which qe be 
the Jars © hath forfeited the Sum of 

to be levied, imployed, and diſpoſed of , as the Statute 
in that Caſe direct. And whereas he the ſaid | 
bas been duly ſummoned before me, to ſhew Cauſe why he ſhould 5 
mt be cynwicled for his ſaid Default, and hath not ſhewn ſuf* 
rg Cauſe : Aud whereas 1 granted my Warrant dated the 

| Inſtant, directed to the Conflable | 


and ene of the ſaid Parif of : « to 
demand of bim the ſaid ane as 
7 the Sum of | | by Writing, to be 

at the Houſe. or Davelling place of the hid 


and within the Space of fix Days from the Date thereef, to 
certify to me what fpould have been done in the Premiſes. 
Aua cuberea r. u one of the Conſtables of the 
ſaid Pariſh of 10 whom the ſaid Warrant 
Was Ae vered to be executed, did on the 

£%--:\ Inflant 
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the Scavengers or Ralers in the ſaid Pariſb, for cleanſing th 
Streets, Lanes, Courts and Alleys therein, and taking ar cauſing 
to be taken, and carried away therefrom the Duſt, Dirt, Aſbe, 
Filib and Soil for this preſent Year 1 739. and has neglicbed and 
refuſed to pay the ſaid Sum of ; 4 | rated upon 


Fcavengers of . faid Pariſh at Ns Heuſe, as aps 
pears upon Oath wnto us, two of his Majeſty's Fuftices of tht 
Peace for the Jaid County, whereof one is of the Quorum. Theſe 
- are therefore in his Mejeſiy's Name to require Jon, or ſome of 
you, forthwith to lewy the ſaid Sum of _ 
| Diftreſe and Sale of the Goods and Chattels of the ſaid 


and if 10 fuch Diftreſs can be had or talen, that then you ctr- 


| Parih Law. Chap. 6 ho 


Infant make a Return of the ſaid Warrant, and certified n | 
me, that in Purſuance of the above-mentioned N. arrant, & m Pp \ 
made a Demand of him the ſaid 


Manner as is directed in the ſaid Warrant, and that he War 
not received from him the Said 


the 
Forfeiture or Sum of © although "iis more Mos Tot 


fix Days Hiace he made fach Das as aforeſaid. Theſe 9. 
therefore in his Majeſty's Name to require you, ſome or one of yy C 
An, on Sight hereof, to leuy the ſaid Sum of 


by Diſtreſs and Sale of the Goods and Chan 4. 
of him the ſaid. 15 rendering 10 him th 


Over plus (if any be) and that you apply the ſame to and fo ö of 1 
ſuch Uſes, and in ſuch Manner as the Statute directi; and f WR 
0 ſuch Diſtreſ can be had or taken, or Satigfaction had, Thy 


then you certify the ſame to me, to the End 1 may: further pmual 
therein as 10 Law doth On Given under my Hand au 


Seal, &c. un! 

Da 

8 

A Warrant to levy the Scavenger' 8 Rate or Tu ig 

in 

15 To che Conltables, Headboroughs and Govern 4 the Per 7" 

OO in the County An. and (+: 

each and every of chem. | Lo 

as 

45+ Midd. Saas; as 

to wit. VV «az een, and Occupier of « an Hah 1 

[Eu 1 5 Street, in the ſaid Parih th 
1 e avas duly rated and aſſeſſed th 
Sum PH t ocuards the Payment of 


although the ſame bas been demanded of b by thi 


rendering to him the Overplus (if any be) 


tify the ſame to us, to the End wwe may farther proceed therein, 


as 10 Law dath appertain. Given under our Hands and Seal, - 


this . Day ff 1739. 


A War 


— 
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\ Warrant of Diſtreſs againſt Perſons reha Ing i to 
put out Lights. 


Ire the Conſtable = Headborough of the ee 
8 A a the wid Liberty and 


— = - , I - ia Xx $a. 


County. 


46. Midd. and Weſtm. Heron i in ard 4 by a an Ad of Par- 
. to wit. liament made in the ſecond Year 
Vibe Reign of the late King William and Queen Mary, it is 
among other Things enatted, That all and every Houſbolder within 
any of the Pariſhes, Places or Precins in the Counties of Mid- 
acer and Surry, and City and Liberty of Weſtminſter, com- 
priſed within the weekly Bills of Mortality, whoſe Houſe adjoins 
unto, or is near the Street, from Michaelmas unto our Lady- Day 
| yearly, ſhall every Night ſet or hang out Candles or Lights in 
| Lanthorns, on the Outſide of the Houſe next the Streets, to in- 
lighten the ſame for Conveniency of Paſſengers from Time to 
Time, as it fhall grow dark, until Twekve o Clock at Night, 
won Pain to forfeit the Sum of two Shillings for every Default 
(except fuch Perſon or Perſons as ſhall agree to make Uſe of 
| Lamps of any Sort, to be placed at ſuch Diſtances in the Street, 
as ſhall be approved of by tao or more Fuſtices of the Peace, 
as by the ſaid Act may appear.) And whereas it has been duly 
| proved upon Oath unto us his Majefly's Fuftices of the Peace for 
os e 2 and * tar A. B. C. D. ane E. F. 


mn urn. Arn een 1 1 — 


not A agreed, nor „ 1 them 2 mind to 2 

Uſe of any Lamps placed at ſuch Diſtance ( approved by two Ju- 

flices of the Peace) did not, neither any or either of them, en | 

the until the Hour and within the Tims 

before. mentioned, according to the ſaid Ad of Parliament, hang 

or put out at the Outfide of their reſpeive Dwelling- houſes = 

Places of Abode in the ſame being 

within the weekly Bills of Mortality, and; in the Pariſh of 

within the ſaid Liberty, any Candles or Lights in Lanthorns, 

or any Lights conformable to the ſaid Statutes ; for aubich ſeveral 

Qffences they the ſaid 

bare reſpeaivehy, and * Le them bath forfeited the Sum of 

vil. two Shillings for 

each Neglect or Default ; ; one Moiety thereof to the Uſe of the 
| Poor f the * aid Pariſh, and the Remainder to 8. 5 the In- 

former Whereas they the ſaid | 


have 5 duly * before us, Ie foew Cauſe wh they and 


gach 


Pariſh Law. 

each of them foould not be convicted for their ſaid ſeveral g. 

| faults, and the ſaid reſpective Sums ſhould not be levied 1105 
them by Diſtreſs, as the Law direct, and have not appear 

or ſhewn ſufficient Cauſe, although Service of Summons upon cad 
of them has been duly proved upon Oath before us for that Py. 

poſe. Theſe are therefore in his Majeſty's Name, and in Pu, 


ence of the ſaid Statute, to require Dou, ſome or one of Jay 
4 forthwith to demand of 


of lawful Money of Great Britain; an 
in Caſe of Reſuſal or Nonpayment thereof within fix Days afir 
Demand or Notice in Writing to be left by you, ſome or ow 9 
you, at the reſpettive Houſes or Dæwelling Places of them th 
| ſaid 

5 7 hat then you levy the feid 3 * of 


Be 
Sale of the Goods and Chattels of then the ſaid. 
reſpeiveh, | en. 

dering to them and each of ther the Owerplus (if any be ) and 
for Default of Payment, and Want of fuch Diſireſs and Satiifac 
tion as aforeſaid, that then you certify the ſame unto us, to the 
End are may further proceed therein as to Law doth appertain; 
and bertof fail not at your Peril. Given under our Hands and 
| Seals, thig = * * 


A Certificate of Juſtices for 44 Perſons 
agreeing together to put up a eV or 
_ Lamps: 1 


47.  Middteſex, * a E, two of his Majefly's Fuftices of the 
| to wit. Peace for the — of Middleſex, rt 
A ding within the Pariſh Ss 


in the ſaid County, have, "par lint to an Af of Parliament, 


lintitled, An Act for Paving and Cleanſing the Streets, Fe. 


vide the Act) wiewed a * ſituated at be 
End a Street in the ſaid Pariſh of 


which ſaid wy is | HIER 
| at the Charg L. f | | 


g Iibabinami of the ſaid Sereet, aud if the Paris if 22 

A which ave do approve and allow to br at a 

1 proper Diſtance, and to be a ſufficient and good Light for their 
Houſes. Given under our Hand, this Day of Tf 39. 


See 9 C. 2. c. 20. Which has quite altered this Matter in the 
City and Liberties of London. | 


48. By 


Chap. 6g * 


Mbap. 61. Pariſh Law. 1 
a 48. By Statute 14 Geo. 2. cap. 33: after 24 Fane 1742, Ma- 

" Whority of Juſtices at General or Quarter-Seffions, may purchaſe 

land (not exceeding an Acre) near a County Bridge, to en- 

large or rebaild the ſame; to be paid for by the County Trea- 

farer out of any Money to be raiſed by Statute 12 Geo. 2, for | 

more eaſy aſſeſſing; &c. County Rates, by Orders under Hands 

and Seals of Majority of the Juftices. 


g 7 * : c — 0 : » ; 
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CHAP. LXI. 
Of Conſtables. 


1. A Lchough, ſtrictly ſpeaking, a Conſtable may be thought Of the Deriva- 

Ha a Peace tha a Pariſh Officer ; yet in Regard 38 Word 
he is in many Caſes concerned in Pariſh Buſineſs, we cannot FE 
omit ſaying ſomething concerning him in this Place. 

2. There are three diflerent Opinions among Antiquaries and 
Etymologiſts, concerning the Derivation of the Word Conſta- 
ble. The firſt is, that it is derived from the two Latin Words 
(Comes Stabuli) but this ſeems more applicable to the Earl 
Marſhal, or Maſter of the Horſe, than to the Conſtable ; for 
this Dignity originally was to take Care of the King's Stables, 
and therefore this Derivation is deſervedly rejected. The ſe- 
cond, and to which Mr. Lambard in his Treatiſe of Conſtables 
ſeems to adhere, is, that it is derived from the two old Saxen 
Words Cunninge, Coninge, or Cinge, ſignifying a Prince or 
„ Ling, and Stable, or rather Staple, denoting a Prop or Stay, 

WH and fo Coningſtable (by Contraction Conſtable) is as much as 
to ſay, the Prop or Stay of the King: But this Opinion too is 
rejected by many, as not ſo well agreeing with his Office in 
ancient Times. The third Opinion is, that the Word Conſta- 
ble is derived from the two old Saxon or German Words, (Co- 
unge, Cuninge, or Cinge, ſignifying a Prince or King, and 
; WH Ltapelen, which fignifies to gather together) and this Conjecture 

ſeems the moſt probable ; becauſe it agrees the beſt with the 

Office, not only of Conſtable, but alſo with that of Borſholder, 
- WB Borrowhead or Headborough, Thirdborough, Chief Pledge of 
Tichingman. , N 
; i. For the better Illuſtration of which it is to be obſerved, 
and it is allowed by all, as well as Mr. Lambard, that by the 
ancient Laws of this Realm, before the Coming of King Wi} 
: Lan the Conqueror, it was ordained for the better Preſervation 
of the Peace, preventing Thefts, and repreſſing Malefactors, 
that all the Inhabitants ſhould caſt themſelves into diſtin So- 
Cleties of ten Men and their reſpective Families in a — 
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and that every of theſe ten Men ſhould be Surety and Pledge fy 


| Default thereof be amerced ; and thence theſe ſeveral Societies 
come in ſome Places to be called (even at this Day) Boroughs, 


or Sureties, and Borſholder from Boroe and Ealaer, ſiphify. 


Tithingmen. In the Saxon Times (ſays he) for the betty 


pellare, Anglice vero rie (Ne pod, 1. e. capu de deren the 
which Tithingmen or civil Deans, were to examine and de 
termine all leſſer Cauſes between Villages and Neighbours ; by 


a juriſdiction over the whole Hundred. Kennet's Parochial 4b 
liguities, p. 633. 4 


2 Pledge, and Ealler or Elder, ſignifying the Chief, the Head, 


thing Men; and their Diviſions of Pariſhes, Tithings; in 
Marabichſbire and ſome others, where every third Borough hath 
a Conſtable, there the Officers of the other two are called Third 
| boroughs ; in Suſſex the Hundreds are called Rapes, and in the 


beſides 12 in Wakes. 


Mr. Lambard, which were obſerved in theſe Tithings, ther 
Was one, which was, that once every Year every one of theſe 
Pledges were preſented by their Chief Pledge, at a Genen 
Aſſembly for that Purpoſe, that every Man of twelve Years af 
Age might be ſworn to the King, which we yet (in Remem- 

| Þrance thereof] do call the View of Frank-Pledge, or the Leet. 


Behalf of the King, had the Care of gathering together and 


| Pledges within ſuch, or perhaps a larger Diviſion ; and this 
ſeems not only to give the propereſt Derivation both of the Of- 


periority over an Headborough or Tithingman. And I am 
the more confirmed in this Opinion, becauſe the great Lord 


* 

"Pariſh Law. Odap. 65 
the Good Behaviour of the reſt ; ſo that if any one of they 
committed any Crime, they ſhould ſee him forthcoming, or i 
or rather Boreis, from the old Word Horeos, ſignifying Pledges and 
ing the Chief, the Head, or the Elder. And in other Places, 
(from the Number of ten Families thus aſſociated) Tithing, 
which is confirmed by what, the late Biſhop Kennet tells us d Yea 


Conſervation of Peace, and for more eaſy Adminiſtration & Lee 
Juſtice, every Hundred was divided into ten Diſtricts or Ti. 


i bles 
things, each Tithing made up of ten Friborgs, each Fribomg d by 
ten Families, and within every ſuch Tithing [ fatuerant 7+ WM axc 
fiitiarios ſuper quoſdam decem Friborgos quos Decanos paſſumm ay Ml a 


to refer all greater Matters to the Superior Courts, which hal 


4. In Kent theſe Officers are called Borſholders from Buy 


or the Elder; in Hamphire, and all the Weſtern Parts, Ti 


North Ridings, Wapentakes, In England there are 40 Countia, 


5. Now among ſeveral other good Orders mentioned by 


„ „ ere r SY HOO 7PMHr FP. 8 


Court. And as it was the Buſineſs of the Borſholder or Ti- 


thing: Man, to preſent all the Pledges or Men in his Borough 


or Tithing; ſo it is more than probable, that the Conſtable, on 


bringing forth, as well as of keeping the Peace among all the 


— a a RV Ad a8 


fice and Name of a Conſtable, but alſo the Reaſon of his Su- 


Bacon 


1 61; Pariſh Law. 2339 


Bacon in his View of the Law, p. 5 & 6. tells us, that in 
ancient Time, High Conſtables of Flürdred. and petty Conſta- 
bles in every Town were yearly appointed by the Sheriff in his 
Turn, and were there ſworn; and it is allowed by all, that 
the Leets, where at this Day the Conſtables are regularly choſe 
and (worn, were originally derived out of the Skeriff's Turn. 


ih. And the ſame great Man, in his Office of Conſtables, tells us, 
es, that one End of the Inſtitution of the Leet, was to take the an- 
tent Oath of Allegiance of all Males above the Age of twelve 
of Bi Years ; fo that in all Probability the High Conftables were at 
ter WY firſt appointed by the Sheriff in his Turn; but as the inferior 

of WF Teets were branch'd oat from the Sheriff's Turn, the Confta- 
I. bles were in After-times choſe and ſworn in them, to gather 
of Bf topether and bring all the Pledges to take the Oath of Allegi- 
[+ WY ance, and to keep the Peace among them; and alſo to preſent _ 
al Matters of Diſturbance and Nuſance of the Peace, which 


they in Reſpect of their Office are preſumed to have belt and 
moſt particular Knowledge of. 

6. And Mr. Lambard tells us, that ſo late as about the be- 
ginning of the Reign of King Edward the Third, Petty Con- 
ſtables were deviſed in Towns and Pariſhes for the Aid of the 
Conſtables of the Hundred; ſo of later Times alſo Borſholders, 


WW Tithingmen, Headboroughs, and ſuch like, have been uſed as 
betty Conſtables within their own Boroughs and Tithings ; and + 
Jet not fo univerſally, but that ſome of them have at this Day 
in WF none other but their old Office. For in ſome of the Weſtern 
th BY Parts of England, you ſhall ſee that where there are many 
1. Tithing-Men in one Pariſh, there only one of them is a Petty 

de Conſtable for the King, and the reſt do ſerve but as the antient 

, WW Tithing-Men did; and in ſuch Caſe, where there are two or 


more Tithing-Men, and one of them is choſen at the Leet, to 

by execute the Office of a Conſtable, and the reſt of them have 
deen uſed Time out of Mind, to do nothing about the Office of 

a dhe Conſtable, but to do other Things ; in ſuch Caſe the Cuſtom 

ral WW of the Place may and muſt be continued, and ſuch Tithing-Men 

of W thall not be compelled to do more than by Cuſtom they have 

n. uſed to do otherwiſe ; and in all other Places all theſe Officers 

er: are comprehended under this Word Conſtable, and all theſe 

'- W Offices are contained within this Office, 

gh 7. And thus much of the Etymology or Dein of the 

on Word Conflable. I ſhall proceed to treat next, Fir, Of the 

nd W Manner of their Election. Secondly, Of their Office and Du- 

he W ty in general. And Thirdly, conclude with thoſe Parts of their 

a Office and Duty, which relate to Pariſh Buſineſs. "muſes on 

. che Manner of their Election. 

u- 8. Of Conſtables there are two Sorts, (as hath been intima- T bere are twe 
m ted) Hi gh Conſtables, and Petty Conſtables ; the firſt are for the 2 of Con- 
hole Hundred; ; the laſt only for ſome particular Pariſb, Vil- 
5 4 2 | lage, 
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lage, Hamlet, Tithing, Borough or Liberty. He is an Of 


Parish Law. Chap. Gt! 


cer but for his own particular Vill; and tho' he may «xecuy 


_ xSalk.275, 176. Warrants in any other Part of the County, if directed to hin 27 


Where High 
Conſtables are 
ahoſen. 


and Precepts from the Juſtices of Peace, and the diſtributin 


- Is by the People. 


are not ſubordinate to the High Conſtable in any Thing that 


Authority of ſuch Pariſh Officer equals that of the Conſtable 


a Town or Pariſh, having alſo a Conftable, cannot principally 


by Name, (as any other Perſon may) yet he is not compel. {5% 
lable to do it; tho? the contrary is praftiied in London by he 
Cuſtom. Comber. 446, My Lord Bacon tells us, that tho ice, 
the High Conttable's Authority and Juriſdiction hath the mot Not 
ample Circuit, he being over the Hundred, and the Petty Con- jolt 
ſtable over the Village; yet he did not find the Petty Cop, Coo 


table was ſubordinate to the High Conſtable to be ordered by Prat 


him; and therefore he doubted the High Conftable was ng Ray 


ab Origine; but that when the Buſineſs of the Country in y 


creaſed, and the Authority of the Juſtices of Peace was inlarged of 1 
by divers Statutes ; then for Conveniency's Sake the Office dd 
High Conſtable grew in Uſe for the receiving the Command 


of them to the Petty Conſtables, Headboroughs, Tithing-Men, 
Sc. and in Token of this, the Election of the High Conſt 
bles in moſt Parts of the Kingdom, is by the Appointment of 
the Juſtices of Peace; whereas the Election of Petty Conſtabls 


9. The Petty Conſtables, Headboroughs, Tithing-Men, &. 


proceeds from his own Authority merely ; tho” his Power is of 
a larger Extent than theirs, as has been ſaid ; and in Places 
Where there are no Conſtables but Tithing-Men, &c. there the 


within his Limits; for he is in Effect, the Conſtable of the 
Place. But Headboroughs, Tithing Men, &c. appointed in 


concern themſelves in any Matter, the Conſtables being Head 


Officers; though in the Abſence of the Conſtable, they are c 


_ chiefly to attend the Service; and there are many Things 
Which a Conſtable has Power to do, that Headboroughs and 
Tithing-Men cannot intermieddle with. Pall. 3. ; 
10. High Conſtables are choſen either at the Quarter Seſ- 
fions or in the Court Leet; and where the latter is warranted 
by Cuſtom, the Juftices of Peace cannot interpoſe, unleſs it be 
on a Neglect of keeping ſuch Court, or in chuſing them 


when the Juſtices, at their Quarter-Sefſions, may appoint and 


ſwear a High Conſtable, or iflue their Warrant to do it out of 
the Seſſions: But in Caſe of Refuſal to ſerve the Office, Death, 
or Removal, a Juſtice of Peace may chuſe and ſwear another, 
theugh this is generally done by two Juſtices ; and the Perſon 
choſen is to continue in the Office till the next Court-Leet or 
the Seſſions; and then the Steward or Juſtice may either ap- 
prove bim, or appoint another to continue in for one Year. 


If he is pieſent when choſen, and refuſes to take upon = 


** A. 1 ai 


the Office, the Steward may fine him, (Juſtices of Peace may 


likewiſe bind him over to the Aſſiſes or Seſſions where he 
may be indifted and fined.) If he does not appear, the Ho- 


2 mage are to preſent his Refuſal at the next Court, whereupon 
b ke ſhall be amerced ; and if he, being preſent, accept the Of- 


fce, he is to be forthwith ſworn in the Leet. If abſent, upon 
Notice given by the Steward, he is to take the Oath before a 
ultice. Dal. 58, Sc. Of common Right, the Homage in 
Courts Leet ſhall ele& the Conſtable ; and this is the conitans 
practice in Middleſax. Per Cur", Fletcher v. . 1 Id. 
Raym. 

11. A Perſon choſen Conſtable by the Leet, or, in Default 
of the Leet, appointed by two Juſtices, by Force of Sat. 13 
14 C. 2. ought to be ſummoned before a Juſtice to take the 
Oath, before he can be guilty of any Offence, &c. Comber. 
328, 329. Sometimes the Steward, and ſometimes the Jury 
claim the Nomination, Tc. bid. 351. The Seffions may re- 
move High Conſtables and Petty Conſtables, the Juſtices there 
being the beſt Judges in theſe Caſes. Reg. v. White, 1 Salk, 


meſne are not. 1 Vent. 344. Mich. 21 Car. 2. A Corpo-* 
ration of common Right cannot chuſe a Conſtable : But they 
may by Cuſtom ; and then they muſt preſcribe for it. Rex v. 


relatives; but a Hamlet has no Conſtable. Chor/ey's Caſe, 1 Salli. 
175, 176. No Man that keeps a Publick Houle ought. to 
be a Conſtable. Per Holt, Ibid. But if this ſhould be a Rule, 
'twould be hard upon the other Inhabitants in many Places. 
4 12. When Conſtables are appointed, the Steward of the 
6 Cour Leet, or the Juſtices, e the following Oath. 


; 0 The Oath of Conſtables. 


King, and the Lord of this Leet, ( F appointed in the 
Curt Leet) in the Office of a Conflable, in and for the Hun- 


cording to due Courſe of Law, or for the Year inſuing, and until 


Me, e to ; th of of y Knowledge. 


, N. B. The Oaths of Allegiance and Supremacy appointed 
by Stat. 25 Car. 2. cap. 2. do not extend to YE 
at 3 


2 3 13. Where | 


another ſhall be ſworn in your Ro»m ;. you ſhall from Time 10 
Time well and truly do and execute all Things belonging to the ſaid 


So help you God. 


150, Juſtices of the Peace, Clergymen, Attornies, Lawyers, Who are exempt= 
Piyſicians, Ideots, Poor, Old, and fick Perſons, are exempted ed from being 


from being choſen Conltables. But Tenants in Antient De- > ng * 


Barnard, 2 Salk. 502. A Village and a Conſtable are Cor- 


- 


o Gall axel an truly ſerve our Sovereign Lord . a 


dred of A, or Pariſh, of, &c. until you be thereof diſcharged ac- 


3 
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On Neglects in 13. Where Negledts or Miſcarriages are either in keepi 


Leeis, Seſſions Court-Leets, or in chuſing Conſtables, there the Juſtices a 
appoint and {wear 


their Quarter Seſſions, or the major Part of them, ma 
IR etna point I (wear a High Conſtable; and this is the uſual * 
at this Time; but in Caſe of Refuſal, Death, or r 
one Juſtice of the Peace may chooſe and ſwear another. 
Car. 1. B. R. Trin. 34 Car. 2. Jones Rep. 212. I 
true, they may be ſworn at any other Time by a Warrant 
from the Seſſions, and they may alſo be choſen out of the Sef. 
ſions by the greater Number of Juſtices of a Diviſion ; but 
this is not uſual. T'is ſaid the Seſſions can appoint a Conſtable 
where none before, Black. 87. 
The Qualifica- - 14. As for being qualified for this Office, they ought to be 
tions of a Con- honeſt, underſtanding and able Men, and to be Men of gab. 
_— .. ſtance, and not of the meaner Sort, and Reſident where choſen; 
and if they are not duly qualified, two Juſtices, upon Com- 
: plaint, may remove them, and appoint others. And though 
formerly it was not, yet now *tis held, that a Cuſtom for 
every Inhabitant to ſerve by Turns is good; for if it happen 
on a Woman, ſhe may hire one to ſerve. Sid. 355. 
— 1 Diſſenters choſen Conſtables may make Deputies for 
table may make the Execution of the Office, by 1 Wil. & Mar. ,cap. 11. and 
a Deputy. other Perſons may make Deputies ; though formerly it was 
e doubted ; but they muſt anſwer for their Miſcarriages, unleſs 
ſuch Deputies are ſworn and allowed 19 the Court. Moor 845. 
„ J Baif. % i Roſh . 
Penalty on Con- 16. Two Juſtices (Quorum unus) may appoint High Conſta - 
| ng _— to hles in Wales, by Stat. 34 Hen. 8. c. 26. If a Conſtable, 
kerle, Ke. —atſter he is duly choſe, refuſes to ſerve, Juſtices may bind him 
cover to the Aſſiſes or Seſſions, and there he may be indicted 
and fined ; but you muſt alledge the Place where he was requi- 
red to take the Oath, and before whom he refuſed to be ſworn, 
and not ad Seffionem generally; ; otherwiſe it may be quaſhed. 
Style 124. 1 Keb. 418. 1 Med. 24, 13. Allen 78. 2 Roll. 
Rep. 78. 3 Saund. 291. Sid. 272. Style 394. Note; A 
Man is to ſerve the Office of Conſtable, in Reipe& of his py 
as ſonal Abode, and not in Reſpect of his Lands. 
V Perſon diſobeying the Order of Juſtices for taking 
* 
Conſtable, the Office of Conſtable upon him, was committed to Gaol by 
© the Juſtices at the Seſſions; the Perſon difobey ing alledged, 
that he was not within the Liberty ; and it was adjudged, that 
the Commitment was wrong; for he ought to have been in- 
_ djAed upon his Refuſal ; and if he was found to be within the 


Liberty, they might then aſſeſs a Fine, and commit him till 
Payment. Cro. Car. 596 15 Car. 1. B. R. Crawley's 
Caſe. Where a Leet is orderly kept, and there is a due Elec- 
tion of this Officer from Time to Time, and no Neglect or 
Milcarriage therein, there the Juſtices are not, in or p of 
eir 


nner n 
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their Seſſions, to meddle with the Choice or Removal of a 
Conſtable ; and if they ſhould intermeddle in this Caſe, or 
remove a Conſtable ſettled by the Leet according to the Cuſtom 
of the Place, the Leet may put him in again, and the K B. 

mult decide the Difference. Trin. 9 Fac. 1. B. R. Styl. 
Rep 362. 1 Buſt, 174. But it is agreed, that where there 
is a Neglect or Miſcarriage in a Court Leet, touching the 
Making a Conttable, there the Seſſions may interpoſe and ſup- 
ply it. The Lord alſo may loſe his Leet by this Neglect. 

Style 71. Mich. 22 Car. B. R. And the Juſtices alſo are 
to make the High Conſtable of Hundreds, where there is not 
a Leet for the Hundred that hath conftantly done it 7 ix. 
g Fac. 1. B. R. Conſtables may make their Deputies within 


the Statute 7 Fac. 1. c. 5. Pbelys Caſe, Mich. 13 Fac. 1 


J. R. Philips con. Winchcomb. > Moor, p. 185. 3 Bulſt. 77. 


18. Antiently both High Conſtables and Foy Conſtables 


were appointed and ſworn by the Sheriff in his Turn ; and if a 
Conſtable died, his Place was to be ſupplied by the Leet, or 


Juſtice of Peace. But now by the Stat. 14 Car. 2. c. 12. Two 
in Caſe of the Death of Conſtables, or their Removal out of may 
the Pariſh, two Juſtices of the Peace may ſwear new ones, 5. 
they to continue until the next Leet, or until the Seſſions, val of old o ones. 


where the ſame ſhall be cither approved, or others appointed ; 


and if for want of a Leet they hold over a Year, 'they muſt 
be diſcharged, and others put in their Places. By the ſame 
Statute Conſtables, &c. being out of Purſe, may make Rates 


upon the Occepiers of Lands, Inhabitants and others charge- 
able ; which being confirmed by the Juſtices, may be levied by 
Diſtreſs by the Warrant of two Juſtices, &c. 


19. The Conſtable is an Officer of the Court of Seflions, Caſes about | 


over whom they have Power; therefore if they order him to Conſtables. 


reſtore Money, Plate, &c. which he took as a Security from 
the reputed Father of a Baſtard-Child, he muſt obey ; and ſuch 
Father, &c. ſhall not be driven to the Expence and Delay of 
bringing his Action. Comber. 204. A Conſtable may be pre- 
ſented for refuſing to be ſworn a Conſtable. Mod, Rep. 24. 


One may be indicted, who being choſen Conſtable, and warned 


before a Juftice of Peace to take his Oath, and voluntarily 
neglects or refuſeth to take it. Allen 78. 1 Rolls Abridgment 
for. Moor 845. Cro. Car. 585. He that is ſworn, though 
tired, is the Conſtable. 1 Sid. 355. An Alderman of Lon- 
dn choſen. Conſtable at a Leet in E diſcharged upon a 


Certiorari, becauſe: he is bound as Alderman to be preſent in 


London for the Government of the City. Trin. 15 Car. 1. 
Fones's Rep. 462. Alderman Adby's Caſe. S. C. Cro. Car. 


ed pl. 3 7 was indicted for not going before a Juſtice of 


eace to as the Oath of an Headborough to which he was 


Choſen at a Leet, and the Indiftment was quaſhed ; becauſe ; 
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344 Pariſh Lap. Chap, 61 
| did not appear, that any Notice was given him to go befor 
the Juſtice. Trin. 24 Car. 1. B. R. Style 124. Rex ver, 
Trigg. When a Perſon is ſummoned, the Summons ought u 
| ſhew for what Cauſe he is to appear. Mod. Cafes in Law au 
Equity 3 & 4. The Ring v. Glegg. S. was preſented at the Wi and 
Leet to be a Conſtable, and the Steward refuſed to ſwear hin; | 
upon that, the Juſtices at Seſſions made an Order, that; WW 2 
| ſhould ſerve the Office, and ſwore him accordingly. Oy, WM fab 
Certiorari to remove this Order, Exception was taken, he. Pro 
cauſe: the Juſtices had intermeddled with a Thing which vn 
not within their Cogniſance ; for twas ſaid that the Appom. ord 
ment of a Conſtable belongs to the Leet, and the Lord of th int 
Leet (at the Peril of the Forfeiture of his Leet) ought to take 
Care that a Conſtable be there choſen, and that he may 
his Steward; but the Exception was diſallowed by the whale 
Court, for the Election of a Conſtable properly belongs to the 
Homage. And although the Juſtices of Peace have not or. 
ginally the Making of a Conſtable, yet that is a Matter of 
the Peace which is within their Juriſdiction, and they may 
examine this Matter in their Seſſions. And as to the Swear 
Ing of the ſaid Conſtable, any ſingle Juſtice of Peace may do 
that; and the Order was confirmed. Trin, 34 Car. 2. B. J. 
Joness Rep. 212. Rex v. Stevens, © | 


| Method of , 20. But there being ſome Variation in the Manner of 
_ cbuſfing Conſta- Election, and the Oath and Office of Conſtables in the City 

bles in London, of London, with reſpect to other Conſtables appointed in the 
8% Country; it may not be improper to mention ſome Things re- 
5 lating to them. And firſt, the City is divided into twenty-ſix 
Wards, and every Ward into the like Number of Precinct, | 
over each of which is a proper Conſtable. All Conſtable 
ought to be Freemen of the City. They are nominated by 

the Inhabitants of the Precint on St. Thomas's Day, and 
confirmed, or otherwiſe, at the Court of Wardmote ; and after 

they are confirmed, they are ſworn in their Offices at a Court 

of Aldermen on the next Monday after Tee/fth-Day. Calt. 


21. The Subſtance of the Oath is as follows : 

heir Duty and O feep the King's Peace to the utmoſt of their Power, to 

Pfficein London, . arreſt Aﬀrayers, Rioters, and ſuch as. make Contefts ta 
C. the Breach of the Peace, and to lead them to the Houſe of Cor- 
5  refian, or Comfpters of one of the Sheriffs; and in Caſe of Re- 
Hane tg make Outcry on them, and purſue them from Street 
to Street, and from Ward to Ward, till they. are arreſted. T 
fearch for common Nuſances in their reſpeftive Wards ( being rt 
quired by Scavengers, &c. and upon Requelt ta affift the Beadie 
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and Raker in collecting their Salaries and Quarteridge; to pre- 


| ſont to the Mayor, and Miniſters of the Ci ity, Defaults relating 
% the Ordinances of the City 3 to certify in the Mayor's Court 


once a Month, the Names and Surnames of all Freemen deceaſed, 
and _ 4 * Children of * Freemes, bring Orphans. 


22: And by the Articles of the Wardmote Inqueſt, Con- 
fables are to certify the Name, Surname, Place of Dwelling, 
profeſſion and Trade, of every Perſon who ſhall newly come 
to inhabit in their Precinfts, and to keep a Roll thereof. In 
order to this, they are to make inquiry at leaſt once a Month, 
into what Perſons are lately come to lodge and ſojourn there ; 
and if they find by their own Confeſſions or the Aldermens 
Books, that ſuch new Comers are ejected from any other 
Ward for bad Living, or any Miſdemeanor, and refuſe to 


| find Sureties for their Good Behaviour, Warning is to be 


given to them and their Landlords that they depart; and on Re- 


| fuſal they may be impriſoned, and their Landlords fined a Year's 


Rent agreed for by ſuch new Comers. Calth. Rep. 138. 

Conſtables in each Ward are to attend the Watch by Turns 
one every Night, and to go the Rounds, and with the Beadles 
every Night are to warn ſuch Perſons as are to ſerve upon the 


Watch in their ſeveral Precincts; and if they refuſe to ap- 


pear, the Conſtable may hire others in their Stead, and they 
ſhall pay the Conſtable according to the Cuſtom of the City. 


The Common Council appoint the Watchmen. They are to The common 
certify to the Lord Mayor and Common Council of the City, Council abel 


the Names of all ſuch Perſons as ſhall interrupt or hinder * 
them in the Diſcharge of their Offices. | 


23. Theſe are the Articles of the Oath, and bh) L 


Bufineſs of the Conftables in Londen; to which I am to add, 
that a Conſtable of London has Power to execute Warrants, 
c. throughout the whole City upon Occaſion ; And ſuch as 
are ſworn into the Office are obliged to place the King's 
Arms, and the Arms of the City over their Doors; and if 
they reſide in Alleys, at the End of ſuch Alleys towards the 
Street, to ſignify that a Conſtable lives there, and that they 
may be the more eaſily found when wanted. 


24. J. S. living in London, and having a Place in the 
Cuſtom- Hoaſe in London, which required his daily Attendance 


there, was choſen Conftable, and being confirmed at the Ward- 
mote Inqueſt refuſed to be ſworn, or to take on him the Of- 
fice ; for which being indicted at the Seſſions, he moved the 
Court of Exchequer for an Injunction; and it was granted 
him; whereby he was, in regard of his daily Attendance on the 
King's Buſineſs, diſcharged from all Pariſh and Ward Offices. 
* 3 4 V. & M. And fo much for London Conſtables. 


2 5 ' 3 


Watchmen. 
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Conſtables are to 


attend Aſſiſes and of Conſtables in general. And I ſhall firſt obſerve, th 
Lellions, 


Ought to return 
the Warrants di- 
: rected to them. 


moved into B. R. by Certiorari, it was reſolved, that Conſtable 
are ſubordinate Officers to Juſtices, c. and that where a 
Officer neglects his Duty, he is indictable for it at Comma 


this was only a Non-feaſance. 1 


Action againſt a 27. Actions brought againſt a Conſtable for any Thing done 
_ Conſtable muſt 

be laid in proper 
Ons Ps plead the General Iſſue, and give the Special Matter in Eyi- 
dence; and if the Plaintiff is nonſuited, or diſcontinue, or a 
Verdict for the Defendant, he ſhall have double Coſts. 7 Fac, 


Parſſh Lam. Chap. 6x 
25. Secondly, We ſhall next treat of the Office and Duty 

| at P 
of their Office conſiſts in Attendance on Juſtices of — 
Court-Leets, and on Coroners for executing of Warrand 
they are likewiſe to attend upon Judges of Aſſiſe at the Gall. 
Delivery, Juſtices at the General and Special Seſſions, and 


other Meetings, to execute Warrants, and preſent Offency 


upon Oath, according to Articles exhibited, &c. 
26. And they ought to return the Warrants to them d. 
rected; for a Conſtable was indicted for not returning a War. 


rant to him directed about Deer-ſtealing, though he is ng 


named in the Stat. 3 C 4 V. & M. c. 10. which being re. 


Law; and in this Caſe he ought to return his Warrant, or 
certify what he has done upon it, otherwiſe the Proſecutor can. 
not have the Effect of his Proſecution ; and that though this In. 
dictment concluded contra pacem, that did not hurt, although 


in the Execution of his Office, muſt be laid in the proper 
County where the Fact is ſuppoſed to be done, and he may 


t. $5: 21 J. 16-18. Ste $04: * e 

28. If any one abuſe or affront a Conſtable in the Execution 
of his Office, either by Word or Action, he may have him 
bound to the Good Behaviour for ſuch his Offence, and fined 
before the Juſtices in their Seflions, as they ſee fit upon Proof, 


Fit. 207. Crompton 135. Conſtables or other Officers may 


lay no Hands on two intending to fight till Weapons are drawn, 
or an Aſſault made. Lamb. 132. Conſtable hurt in parting an 


Affray, may have an Action againſt the Affrayer; ſo may any 


other Officer; but the Affrayer can have none againſt them. 
Lamb. ibid. Conſtable or Officer preſented at Seſſions far not 
endeavouring to part an Affray, being preſent, ſhall be beavily 


| fined. Lamb. ibid. A Conſtable was bound to his Good Be- 
haviour for arreſting one on a Sunday in the Church-yard, ab 


ter a Certiorari out of the King's Bench ſhewn to him. 1 Cs. 
603. A Conſiable was indicted for refuſing to purſue Hue and 
Cry for a Burglary, Cro. El. 654. Crowgder's Caſe. 

29. By Stat. 22 Car. 2. c. 8. - Conſtable is to ſearch if any 


one uſe any Meaſures but Winchefter 3 and if he finds any un- 


ſealed Meaſure, to break the ſame. A Conſtable hath no Au- 


thority to commit any Perſon to Priſon before he carries him 
before a Juſtice of Peace, unleſs for Breach of the Peace do 


nene 2 Fg. 


r 


i WChap. 61. Pariſh Law, | 
ty MW in his Preſence. Savil's Rep. 98. B. R. ordered an Action to 
n WW be brought againſt a Conſtable for committing one to the 
n Compter without a Cauſe. Several Conſtables and Pariſh Of- 
'; WW fcers, who had refuſed to give Accounts upon Oath of the My 
Names of the Inhabitants, Houſe-keepers and Inmates in their 
d fveral Pariſhes, were tried and fined 100 J. a- piece, 8 Sept. 
y 1684. 'A Conſtable has Power thro' the whole Pariſh and Di- 
viſion, 18 Car. 2. the Caſe of the Inhabitants of Shi! 
. 30. A Conſtable cannot juſtify the Breaking of any Man's Where the vo- 
- W Houſe in the Night-time, unleſs it be in the Caſe of Felony, luntary Eſcape is 
t 


1 Bulft. 146. 5 Co. 92. Seyman's Caſe. If a Conſtable takes fable, * 


„2 Man that dangerouſly wounds another, and ſuffers him to 
5 eſcape, and then the Party wounded dieth ; if it be voluntary, 
+ WT 'tis Felony in the Conſtable ; if negligent only, yet will he be 
at leaſt heavily fined. 11 H. 4. A Conſtable may break open 
a Door to take an Offender, where a Felony is committed, or 
dangerous Wound given. H. P. C. 93. If there be an actual 
, Breach of the Peace, the Conſtable may impriſon the Party in 
| WE the Stocks, in the Gaol, or in his Houſe, till he can bring him 
before a Juſtice of the Peace. H. P. C 92. A Conſtable was 
) indicted for refuſing to execute a Juſtice of Peace his Warrant 
| to apprehend one for a Contempt. Hil. 16 Fac. 1. 2 Roll. 
| Rep. f 78. The High Conſtable of the Hundred of Wan- 
ſead was diſcharged from being Collector of Money for the 
| Poor of the Pariſh of S7. Peter Poor, London, during his Office 
| of Conſtable. Jones Rep. 46. Paſch. 28 Car. 2. B. R. 
31. In Caſes of Treaſon, Felony, or Breach of the Peace, In what Cafes 4 
| a Conſtable by Warrant from a Juſtice of Peace may break 3 ons, 
juſtify the break 
open a Houſe to apprehend the Criminal; but he ought firſt to ing open Doors, 
| require the Opening the Doors, and to inform the Perſon for &c. 
| what Purpoſe he came thither, and he may juſtify the Detain- 
| ing of an Offender for a Day without Warrant, by the Com- 
| mand of a Juſtice of Peace ; and in conveying a Felon either 
| before a Juſtice or to Gaol, he may lock him in the 1 if 
unruly, to prevent his Eſcape. Dali. 204, 342. 
| 32. If a Conftable arreſts a Felon, and carries him to the 
County Gaoler, but the Gaoler refuſes the Priſoner, the Con- 
7 ſtable muſt not let him go; if he does, it is an Eſcape ; ad- 
judged Hil. 10 H. 4. A Conſtable may commit one for 
Breach of the Peace in his Preſence, without carrying him 
| before a Juſtice; and he may take up ſuſpected Perſons who 
| walk in the Night, or leer ſuſpicious Company. Savil g8. 
13 7. 
33. A Conſtable muſt not diſpute any Warrant ſent to him 4 Confable 
by a Juſtice, but muſt execute the ſame ; and if the Juſtice Kaas 3 
exceed his Authority, generally the Conſtable is excuſed ; but a juſtice's War- 
if a Juſtice of Peace ſend his Warrant to be executed where he rant, unleſs, &c. 


| Rath no JuriidiRtion, or in a Matter wherein he is no legal 
| Juage 3 


348 Parish Law. Chap. 67 
Judge; if the Conſtable execute it, he may be puniſhed. Ang 
ſo it is where the Warrant is miſtaken in the Penalty, or com. 

mands the Conſtable to act out of his Precinct. Dali. 43). 

The Penalty of 34. A Man may be bound to the Good Behaviour for any 

abufing or con- Abyſe or Contempt to the Juſtice's Warrant, and be.indiQs; 

 temning a Ju- and fined for it. And a Conſtable need not ſhew his Wart; 
e. but if he acquaint the Party with the Contents of it, it is ful. 

| ficient; but let him take Care how he apprehends a Perſon 
without a Warrant; for if he does, it will be falſe Impriſon- 

ED ment, tho he obtained one afterwards. Co. 69. Cromp 149, 

Where an Action 35. If it happen that there are two Perſons of one Name, 

of falſe Impri- and the ſame Addition, and the Conſtable takes the wrong Per. 

TS ſon, *tis no falſe Impriſonment ; but if the Warrant be again 

ble, &, 2 particular Perſon by Name, not the Offender, and he appre. 

bendas another who is really the Offender, ſuch taking is wrong. 
fal, and the Party may have his Action of falſe Impriſonmen;, 
but he will recover but little Damages. Dyer 244. Where 3 
| Conſtable hath a Warrant to execute for Sureties of the Peace, 
and afterwards receives a Super/edeas from the Court of Chan. 
c.ery, or from another Juſtice, to diſcharge the Sureties ; if he 
till inſiſts upon the Party's finding Sureties, and he refuſes, 
whereby he is detained, it is falſe Impriſonment. 1 5 
36. Conſtables are to cauſe Night- Watches to be ſet, which 
Watches are to be compoſed of the Inhabitants of the Parilb, 
and to watch from Sun ſet to Sun- riſing; and if ſuch Perſou 
refuſe, they may be bound to the Good Behaviour by a Juſtice, 
on Complaint of the Conſtable. 13 Ed. 1. Theſe Watch. 
men are to apprehend Night-walkers, ſuſpected Perſons, anel 
| Strangers, fc. FFF END 

| A Conſtable may 37. A Conſtable, by Warrant from a Juſtice of Peace, may 

fell Offender's fel] the Goods of an Offender apprehended, to diſcharge the 

aus hh a = Expence of carrying him to Prifon, ſuch Goods being firſt ap- 

- Gaol. : praiſed by ſome Inhabitants of the Place. 3 Fa. 1. c. 10. And 

©: in Caſe the Offender hath no Goods, then the Town where he 
was apprehended muſt be at this Expence, and the Conſtable, 

with three or four of the principal Inhabitants, may im 
a Tax on every Inhabitant according to his Eftate in Lands, 
and after the Rate of 5 J. for every hundred Pounds of the 
_ Perſonal Eſtate of a Tradeſman ; which being allowed by a 
Juſtice, the Conſtable, by Warrant, may levy it on thoſe who 
refuſe ; and if the Inhabitants refuſe to make a Tax, two Ju 

FO ſtices may by Warrant compel them to it. 3 Fac. 1. c. 10. 

A Juſtificationof 38. In falſe Impriſonment the Defendant juſtified that the 
_ « Conſtable, &c. Plaintiff being in Preſence of a Juſtice of Peace, the Juſtice 
= Not having Opportunity to examine him, commanded the De- 
ſendant to take him into Cuſtody, and keep him ſafely till 
next Day; the which he being Conſtable did accordingly : 

And this was held a good Juſtification, without ſhewing 8 

| | aun 


| Cauſe the Juſtice had to impriſon him, and without ſhewing 
| the Warrant, becauſe it was done in the Preſence of a Jultice 


of Peace. Broughton verſus Mulſboe, Trin. 37 El. Moore's Rep. 


9850 The Conſtable is the proper Officer to whom a Warrant Conftable is the 


:- to be directed; but a Juſtice may direct it to the Sheriff, Proper Officer to 


Conſtable, or other Officer ; and in ſome Caſes (by particular n 


Directions of the Statute) to the Churchwardens and Over- directed. 
ſeers, Ic. or to any other indifferent Perſon by Name, tho“ 

he be no Officer : But there is this Difference in the Execu- 

tion of it, that if it be executed by a ſworn Officer, he need 


| not ſhew his Warrant to the Perſon upon whom he ſerves it, 


though he ought to declare the Contents thereof; and if exe- 
cuted by a private Perſon, it muſt be produced if demanded, 
or elſe the Party may make Reſiſtance, and need not obey it. 
Br. Faux Impr. 23. If a Statute direAs a Thing to be done 
by a Conſtable, that will give him a Juriſdiction over the 


| Limits of his Pariſh. So if a Juſtice of Peace directs his 


Warrant to a particular Conſtable, he may execute it out of 
his Pariſh ; but where a Warrant is directed generally, to 
all Conſtables, c. it ſhall be taken reſpectively to each of 
them within their ſeveral Diſtricts, and not to the Conſtable 
of one Pariſh to take a Diſtreſs in another Pariſh. By Holt 


C. J. Rex v. Chandler, 1 Ld. Raym. 546. 


40. A Warrant directed by the Juſtices of Peace to the She- 
rif, he may by Word command his Under Sheriff, Bailiff, 
Servant, or other known or ſworn Officer, to ſerve it without 
any Precept by Writing. Br. Faux Impr. 23. But if the 
Sheriff will command another Man, who is a Stranger, to 
ſerve it, he muſt deliver him a Precept in Writing; otherwiſe 
falſe Impriſonment will lie for the Arreſt. 17bid. 


41. A Warrant directed by a Juſtice of Peace to any Perſon Where a Perſon 


but the Sheriff, he to whom it is directed muſt ſerve it him- muſt ſerve the 
ſelf; for he can command no other to do it, neither by Word 
nor Writing, nor make any Deputy. Dal. 578. c. 169. The 
Officer to whom the Warrant is directed and delivered, ought 
with all Speed and Secrecy to find out the Party, and execute. 


ſon, &c. 


| the Warrant; and if it be a Warrant for the Peace or good Be- 


havieur, or in any Caſe where the King is Party, the Officer 
may break open Doors to take the Offenders ; and if reſiſted or 
aſſaulted, he may juſtify the Beating and Wounding, &c. 


42. If any Perſon ſays, I arreſt you in the King's Name, 1n wht Gn 
&c. you ought to obey, though you know not whether he be proton, Rios, 


an Officer or no; and if it appears afterwards that he was no gc. and When 
legal Officer, an Action of falſe Impriſonment lies againſt not, 

him; but if you certainly know that the Perſon is no Officer, 

you are not obliged to obey, Co. 9 Rep. 69. 


43- Where 


Warrant in Per- 
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' When an Officer 
can retake his 


rant, and in 47. If a Juſtice of Peace exceeds his Authority in granting 
what not. 


$50 Pariſh Law, Chap: 6; 
43. Where a Warrant is granted to take R. G. the Son d 
. G. and the Officer arreſts R. G. the Son of V. G. though 

he is the Offender, yet it is falſe Impriſonment. Dyer 2 
44. If an Officer arreſt a Perſon for the Peace, Qc. with. 
out Warrant, and afterwards he receives a Warrant, yet this Ar. 
reſt is wrongful, and falſe Impriſonment in the Officer. tid. 
45. If after an Officer hath arreſted a Perſon, he ſhall ſufly 
Prifancr, and the Perſon to go at large upon Promiſe to return or appear, &. 
when not, though he makes Default in his Appearance, yet the Office 
5 cannot retake him by Virtue of his firſt Warrant, becauſe i 
was once executed, and his going at large was with the Con- 
ſent of the Officer; but if the Party makes his Eſcape without 
the Conſent of the Officer, then upon freſh Suit the Officer 
may take him again and again, ſo often as he eſcapeth, althy 
he were out of View, or that he fly into another Town or 

County. Co. 58, 144. 

Io what Caſes a 46. Where an Officer has received a Warrant, he is bound 
* to purſue the Effect of it in every Behalf, or otherwiſe hi 

a Juſtice's War- Warrant will not excuſe for that which he does otherwiſe. 


a Warrant, yet the Officer muſt execute it, and is indemnified 
in ſo doing; but if it be in a Caſe where he has no Juriſdi8ion, 
or in a Matter whereof he has no Conuſance, the Officer * 
not to execute ſuch Warrant; for if he does, he may be 
niſned; as if a Poor's Rate is illegally aſſeſſed, and afterwank 
| levied by a Warrant from the Juſtice, &c. this will not excuſe 
the Churchwardens. Cro. Car. 394. 10 Co. 76. And fo note, 
that the Officer is bound to take Notice of the Authority aud 
Juriſdiction of the judge. 
48. If a Man ſhall abuſe the Juſtice of Peace his War. 
rant, as by throwing it into the Dirt, or treading it under his 
Feet, &c. or ſhall refuſe to execute it, it ſhall be adjudged a 
Contempt of the King's Proceſs, for which the Offender may 
be bound to his good Behaviour, and may alſo be indicted and 
e fined. Compt. 149. 
When a Con- 49 Upon a Warrant for the Peace, the Officer ooght fit 
ſtable may chooſe to require the Party to go before the Juſtice before he does ar- 


what Juſtice he | 
ll 0d reſt him. Dalt. 580. c. 170. If the Warrant is general, vis. 


„„ be brought before the juſtice who grants it, or any other 


Juſtice, Cc. the Conſtable, who is the Officer and Miniſter of 

 Juttice, may carry the Party before any Jultice of that County, 

, Sc. becauſe he is preſumed to be an indifferent Perſon, a and 
| \ ſworn to execute his Office duly ; and therefore it is reaſonable 
that the Election ſhould be in him. 5 Rep. 49. Fofter's Cale. 

But if the Warrant be to bring the Party before the ſame Ju- 

ſtice of Peace that made it, in this Caſe the Officer muſt bring 

” before the ſame Juſtice, and cannot bring bim before any 

Other. 8 


50. A 


hap. 61- Parish Law. 50 251 
o. A Mittimus mult not always conclude (until he be diſ. How a Mittimus 
| charged by due Courſe of Law) ; for Offences at the Common 2 * con- 
aw it may be right to conclude ſo; but where it is for an“ 
Offence created by a particular Statute, it ought to conclude 
according to the Direction of that Statute, | : 
51, Where Sureties are to be required, the Warrant ought 
to contain the Special Cauſe, whereapon it is granted. Palm. 
558. A Warrant for Treaſon, Murder or Felony, or other 
Capital Offence, need not contain the Special Cauſe. 1 Cro. 
145 All Warrants made in the King's Name ought to be How a Juſtice 
directed to all Miniſters as well within Liberties as without. ought to direct 
Dalt. 355. A Jultice is at Liberty to direct his Warrant to his Warrants. 
the Sheriff, all High Conſtables, Petty Conſtables, Qc. in the 
County in general, or to any one in particular, unleſs the 
Statute doth appoint him to whom to direct his Warrant, as 
| ſeveral Acts of Parliament do: Some of them appointing him 
| to dire his Warrant to the Conſtables, ſome to the Conſtables 
and Churchwardens, ſome to the Churchwardens and Over- 
ſeers of the Poor; and it is not ſafe for the Juſtice of Peace to 
from it. Ce 3 | bee 
53. Though for Treaſon, Felony, Cc. it is not neceſſary 
to mention the Crime, yet it is beſt to expreſs the Cauſe; 
| otherwiſe, if the Priſoner eſcape, it is no Offence 3 but if the 
WE Cauſe be ſet forth to be for Felony, c. then a voluntary 
Eſcape will be Felony in the Officer, though the Priſoner be 
dot guilty of the Felony, Sc. 1 
54. Every Juſtice of Peace may cauſe the Watch to be ſet 
and duly kept, and may dire& the Manner of it ; but no Man 
is compellable to watch, unleſs he is an Inhabitant of the 
Town. Any ſuſpected Perſon paſſing by the Watch at un- Conftable's Duty 
| ſeaſonable Hours may be examined by the Watchmen; and if about the Watch. 
they find Cauſe of Suſpicion, or if he refuſe to anſwer, they Da, 
may jaſtify the Apprehending him and Securing him till the 
Morning; and if he will not obey the Arreſt of the Watchmen, 
they may levy Hue and Cry, or elſe they may juſtify the 
Beating him, or they may carry him to the Conſtable, who 
may carry him before a Juſtice of Peace, as they ſee Cauſe, by 
him to be examined, and be bound over, or committed, until 
the Offender be acquitted in due Manner. | | 
55. In an Action of falſc Impriſonment, the Defendant ju- 
ified, becauſe at that T'ime he was Conſtable of D. and ap- 
pointed the Plaintiff to watch, and he refuſed ; for which he 
ſet him in the Stocks. Upon a Demurrer, it was ſaid by Wray, 
Chief Juſtice, that the Defendant ought to ſhew that the Plain- 
tiff was an Inhabitant in the Town, and that it was his Turn 
to watch; and if ſuch Inhabitant refuſe to watch in his Turn, 
the Conſtable may ſet him in the Stocks, Tin. 30 EI. B. R. 


Lean. 


\ 


q 
. 
* 
[ 
1 
' : 
: 
4 C 
. 7 
ö 4 
$ N 
, * 
3 
- 
41 
. 
* | 
1 
+: WW 
+. 
. 
H 4 
MM - 
= 
, "7 
4 
; 
: A 
1 
80 7 
1 
1 
= 
. 
, 41 
15 
: | 
* 
| © 
L 
LE | 
e 
5 
1 
i dF 
x 
. 
= 
Fey 
y 7 
4 
* i 
57 
- 
; f 
i. 
BH 
175 
7 L 
$ | © 
15 
1 11 
A 
A * 
* 
1 
1 
0 % 
| 
4 
- 
: 
£ 4 
; * 
39 
'= 
11 
12 
bY 
2 x8 
4 
1 + 
I 
7 
1 
l RJ 
* = 
M 
1 
1 
1 
1 
EY / 74 
4-28 
of 
* 
U 
„ 
1 
0; 
4 
. 1 * 
Py 
kW 
1 
FA 
_ 1M 
* 
* 
"+ 
[5 
* 
* 
1 
3 
"uo 
2 
4 
* 
* 
' 
1 
oy 
f 
8 
* 
8 
* 
4 


3 
LE 


—— . x 4 
1 


* . 882 * 
* "SE N A 
9 * 
7 * Ls 
, a s 
* 
/ | | 


352 11 Pariſh Lam. Chap 6 
Leom. Rep. Pt. 3. p. 208. pl. 271. Stretton and Brown's Oy 
Cro. El. p. 204. S. C. and faith it was adjudged for the Play, 
tiff, becauſe the Defendant did not ſhew that the Plaintiff u 
an Inhabitant there, and the Conſtable cannot appoint a dum 
5 ger to watch, neither by the Statute of Winchefter, 13 B. 
Points reſolved c. 4. nor by Stat. 5 H. 4. c. 3. In the ſame Caſe theſe Pu 
in Stretton and were reſolved, 1. That no Man is compellable to watch, u. 
| Brown's Cale. jeſs he be an Inhabitant within the ſame Town. 2. That fg 
as are Inhabitants within the Town, are not compellable y 
watch at the Will of the Conſtable, but only when their Tan 
comes; for the Statute of Vincheſler ſays, that Watches ſul 
be kept as hath been uſed in Times paſt, which is comma 
by Turn, or by the Houle. 1 | 

56. If a Perſon who ought to watch, and is commanded h 
the Conſtable ſo to do, retuſes, it is doubted, whether he ny 
put him in the Stocks; it is ſafer for him to complain d. 
Juſtice of Peace, who may bind the Offender over to his gul 
Behaviour, and fo over to the Seſſions, or the Conſtable ny 
preſent him there, or at the Aſſiſes. Watching is prope 
intended of the Night, and Warding for the Day-time. 
Certificate of 5 7. By Stat. 5 Ann. c. 31. A Certificate under the Hul 
Watchman kill- and Seal of two Juſtices of Peace, that a Watchman or olg 
3 1, Perſon was killed in indeavouring to take a Burglar or Hou 
6 breaker, intitles his Executor or Adminiſtrator to 40 /. 
Order of B. R. 5 8. Term. Mich. 16 Car. 2. B. R. It was ordered by the 
| | Court, that as well in the Summer as in the Winter, Watch 
and Ward fhould be kept in the Night in every Street through- 
out Weftminfier, and the Suburbs of London, and they direfted 
their Order to the Juſtices of Peace and the Sheriff, and char- 
ged the Sheriff with it in Court. And the Chief Juſtice {aid 
that a Rate ſhould be made that every one who inhabits there 
ſhould contribute ſo much to ſuch Charge. 1 Sig. Rep. p. 218. 
By Stat. 5 H. 4. cap. 3. Watches ſhall be kept upon the bes- 
Coaſts as they were wont to be. By the ſeveral Statutes follow- 
ing, Watches are regulated in the Places after-mentioned, wiz. 
By 8G. 2. c. 15. in the Pariſhes of St. Fames Weſtminſter 
and S. George Hanever-Square. By 9 G. 2. c. z. in the Pa- 
Tiſh of Sz. May tin in the Fields, By 9 G. 2. c. 13. in the HR. 
Pariſh of Sr. Paul, Covent. Garden. 9 G. 2. c. 17. in the Fa- 
riſhes of St. Margaret and Sr. Fobn Weſtminſter. And by 9 6. WW, 

2. c. 19. in the Pariſh of Sr. Anne Meſtminſter. See below, 
$. 65. and by 10 G. 2. c. 25. in Hatton Garden. And by Nor 
11 G. 2. c. 35. in the Pariſh of Chriſt. Church, Middleſex e 
59. And in every Commiſnon of the Peace this Article 1 

ſhould be inſerted, wiz. that the Juſtices of Peace ſhall have 
Power in their Seſſions to inquire of Watches, and to puniſh iſ © 
them who ſhall be found in Default, according to the Tenor of 0 
the ſaid Statute, The Watch ought to be from 4/cenfion io if ef 
| | 5 ; | Michael na | 


Ede 6: Pati Lat. 
fichaelmas from Sun to Sun, and the Warding then of Courſe 
5 put be the reſt of the twenty-four Hours; — for Default of 
is Watch and Ward the Townſhip may be puniſhed. = 
60. An Indiftment againſt a Woman, for that being deb IndiQtment a= 
”/ reguiſita ad vigilandum uon vigilavit, was quaſhed, be- yan man 
muſe it is not faid, nor procured one to watch for her, which 
t might have done: Comb. 243. Indietment of one Good 
i net ain — * watch. ' Black. 305. | 
61. AC ble, Tithing gman, &c. generally in the Exe- Conflable, &c. 
tion of their Offices — Need ſhall be) may require the n require o- p 
d and Affiſtance of fo many of their Neighbours, or others g nent 
al Sorts of able Men above fifteen Years of Age, as they 5 
Pall think meet; and if any ſuch Perſon being required by 
Wy of theſe Officers in any ſuch Caſe ſhall refuſe or neglect to 
them, he may be fined and Hom oy germ for i it at the Quarter- 
delnons. 
62. By Stat. 7 Fac. 1. c. 5. & 21 Fac. 1. e. 12. it is en- Conſtable, dre. 
Aed, that if any Aden, Bill or Suit,” Ee. dal be brooght 1 
| rainſt any Juſtice of Peace, Conſtable; Tithingman, Church. © OH 
| arden, Overſeer for the Poor, and other Officers there par- 
Wicularly named, or any of their Aſſiſtants, for any Thing 
Wone by them, or any of them, by Virtne of their of any of 
heir Offices, or by any Perſons in their Aid and Aſſiſtance, 
pr by their Command ; 1. Every ſuch Action or Suit ſhall be 
aid within the County where the Fact ſhall be done and com- 
mitted, and not elſewhere. 2. That all ſuch Officers and 
their Aſſiſtants may plead the General Iſſue, Not Guilty, to 
all ſuch Actions, and give the ſpecial Matter in Evidence. 
3. That in all fuch Caſes where the Verdict paſſes for the De- 
dant, or the Plaintiff is Nonſuit, or diſcontinues his Suit, 
theſe Officers ſhall have double Coſts, to be recovered as other 
Defendants have their uſual Coſts. 
63. Conſtables and Churchwardens ate to levy, by Diftreſ What Mohey 
and Sale, all Monies rated on any Perſon within their Liberty, Conſtables are to 
for Relief of poor maimed Soldiers and Mariners, and pay it tg 
to the High Conſtable, or they forfeit twenty Shilling. In | 
the ſame Manner they are to levy what is rated on any for the 
Relief of the Priſoners in the King's Bench and Mar/halſea, or 
for the Succour of Hoſpitals and Alms-houſes, and pay it to 
the High Conſtable, on Pain of ten Shillings. 
64. Four Juſtices are authoriſed to allow a Tax for Repair 
Jof any decayed Bridges in the Highway, which muſt be af. 
ho ſeſſed by the Conſtable, and t two oof the more ſufficient Inhabi- 
tants in the Pariſh, © 
65. By Stat. 10 G. 2. c. 22. The Moves: Aldermen, and 
of Common Council of London, are, yearly between the firſt of 
Jaber and twentieth of November, to appoint what Number 
* of Watchmen and Beadles * judge proper within each * 
| _ 
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Pariſh Law. Chap. 6 
for one Year, commencing from the twenty -fifth Day of g 
cember then inſuing, and bow to be armed, and how log y 
watch, and what Wages, and how many Conſtables to ation 


every Night; and ſhall make Orders and Regulations; wy 
ſhall direct what Sums ſhall be raiſed on each Ward, and d 
rect the Aldermen, Deputy, and Common Council- Men of ag 
Ward, or the major Part of them, to make an equal Rar g 
on every Cccupier, (Regard being had to the Abilities u 
Rent paid :) and ſuch Rates are to be collecled Quarterly; by 


the Conltables of the Precincts, or Beadles of each Ward, 
the Aldermen, c. ſhall direct: On Neglect or Refuſal, ty 
levied by Warrant of Lord Mayor. or Alderman of the Wu 
(on Oath by ſach Collector of ſuch Refuſal or Neglect) by N 


| fireſs and Sale, Sc. and for Want of Diſtreſs, to comme ir 


Party to the Compter for a Month, or until Payment. 
peal lies within twenty Days aſter | Demand, to Court of Lay 
ins N and Aldermen. - 

66. The Aldermen, &c. or major "AMS heal Allow 
or Deputy to be one, within fourteen. Days after- Appointney 
of Number of Watchmen ſhall. meet and nominate bonett a 


able bodied Watchmen; and order in Writing at what Stnk 
to be placed, and in what Manner, and how often to go der 


Rounds, and then make Orders. And on Death of Wach 


man, or Neglect, or Miſbehaviour, or if, neceſſary to alter ay 


Nomination, Order, &c. may at any intermediate Times « 
the Year remove, nominate, Cc. ſo as their Orders be not u 


pugnant to thoſe of Mayor, Aldermen and Common Coudcil 


67. A true Copy of all ſuch Orders and Regulations, fairly 


written and figned by the. Alderman, or his Deputy, and the 


Majority of Common Council-Men of the Ward ſhall be given 


to every Conſtable. One or more of whom is to attend h) 


Turns every Night, and keep Watch and Ward, from tenth 


of Sep/ember to tenth of March from nine in the Evening till 
ſeven next Morning, and from tenth of March till tenth of 


September from ten in the Evening till five tbe next Morning, 


and ſhall uſe their beſt Endeavours to prevent Fires, Murder, 


Burglaries, Robberies, and other Outrages and .Diſorders ; and 
to that End ſhall arreſt all Nightwalkers, Maleſactors and 


ſuſpecled Perſons, who, ſhall be found wandering or miſbeha- 


ving themſelves; and ſhall carry them, as ſoon as conveniently 


may be, before a Juſtice, of Peace; and ſhall twice or oftner, 
at convenient Times every Night, go about their Wards, and 
take Notice whether the Watchmen perform their Duties, and 
give Notice of Neglect or Miſbehaviour to the Alderman, @ 


his Deputy. 
68. Conſtables wilfully negleQing to attend any Night in 


their Turn, to keep: Watch and Ward, &c. or not ann 
at the Hours appointed by. the Act, or ie during the 


Hours, 
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bap. CI- Pariſh:Law. | $55 
Hours, or neglecting to go about the Ward twice in a Night, 

or otherwiſe miſbehaving themſelves, forfeit ener Shillings 

for each Offence. 

69. Watchmen, in the Conſtable's Abſence; are alſo to ap- 

| prehend MalefaQors, Er. and Perſons whom they ſhall have 
juſt Cauſe to ſuſpect of any evil Deſign, and deliver them to 
the Conſtable of the Night, as ſoon as conveniently” may ve, - © 
who is to carry them before a Juſtice or Juſtices. Tbi4; 
70. Perſons appointed Collectors, refuſing to execute tbe 
Office, ſorſeit ten Pounds, and continue liable to be appointed 
the Year following, and to the Penalties for Refuſal. Upon 
ſuch Refuſal or Death, the Alderman, c. or the major Part 
of them; may appoint others; who upon Refuſal: ſhall be 
liable to the Penalties of Conſtables and Beadles refuſing. | Bid. 
71. The Collectors are to collect the Rates quarterly, and 
keep Books, Ic. and pay the Money to the Deputy; fo as 
never to have above five Pounds in their Hands at once, during 
five Days, on Penalty of forty Shillings. The Deputies are to 
give Receipts,  &fc. to the Collectors, to be allowed in their 
Diſcharge the Alderman yearly. The Collectors are alſo, 
within twenty Days aſter the End of every three Months, 
to deliver to the Alderman, or Perſon appointed by him, their 
Book, &c. and an Account of Perſons neglecting or refuſing 
to pay. And Freemen neglecting or refuſing, or nen = 
be excuſed, are incapable of Voting, &c. ” 

72. The Lord Mayor, or any two Juſtices, may hear anid 
determine the Offences ſubject to pecuniary Penalties, and levy | 
them by Diſtreſs and Sale, if not redeemed in five Days: 
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And for want of Diſtreſs, to commit to hard Labour not 
n exceeding three Months, or till the Penalty is paid ; but they \ 
y may compound or mitigate, not lower than to a Moiety. 
| 


But an Appeal lies from their Judgment to the next Quarter- 

Seſſions. The Penalties to go, a Moiety to the Informer, the 

ather Moiety to the Alderman, to be ophlicd to the e i 

of the nightly Watch. IId. 
73. Deficiency in Rates ſhall be paid out of the: next Year's 

o Rate: And Surplus- Money ſhall be carried 0 on to the Credit of 

d the next Year's Account. 165d. 

fa 74. Where Houſes are let into nene to | three or more 

ty Tenants, the Landlord may be rated, and it may be levied on 

er, any Occupier ; and Occupier paying * be ae! it in his ; 

ad Rent by the Landlord. 7bid.- f 

nd 75. Perſons paying their Rates are not table to Watch or 

0. e e e lbid. 


th ee eee y 


Irs, 


&c. of High 
Conttables, 


1 may commit the Party till paid. Stat. 4 Ed, 4. . 1. 2 
28. An High Conſtable may enter into any Place to ſea 


finds any, he is to deface them and if the Owners ſhall af 


ate to pay over the ſame to the Collectors ——— by the 
: 14 1. 1H 
of Priſoners in the King's Bench and | Mayfealſea, under the 


Penalty of 20 5. and ſo of Money received for the Relief d 
maimed Soldiers and A 15 Pain of =o 4. een 4 El 


of Vagrants, and no more, taking the Certificates, and thei 
Receipts; which Certificates and Receipts are to be allowed 


County. Sat. 12 Ann. c. 23. But ſee Ch. XXXIII. 


err 
c H A Fo, 150. 


* 1 


"their Spinder and other 1 by V Nine 2 
od Statars relating to not paying Wages in ready Money, c. 
which incurs a Forſeituie of thiee Times the Value o & 
Wages, and on Non - payment of the Forfeiture, Qt. the 


for Tenters, Ropes, &c.. for ſtretching of Cloth; and if 


wards make Uſe of them, ſuch High Conſtable has Power 
ſeize and ſell them, and diſtribute the Money to the Po, | 
Stat. 39 El. c. 20. Perſons reſiſting the Conſtable forfeit 101, 
3. High Conſtables on their receiving Monies from Chung 
wardens, aſſeſſed on any Pariſh for Relief of poor + Priſon, 


Juſtices at their . 2 ns on the n of 5 J. Sig, 
4. They are alſo to pay over: ie for the Re 


4 
W. Chief Conſtables are to: pay Petty Conſtables the 4 
lowances aſcertained in Certificates made by Juſtices for paſiny 


the Chief Conſtable in his Account by the Treaſurer of the 


in 
6. High Conſtables are likewiſe. to pay Monies rated u th 
Eafter Seflions for the Uſe of the Poor, to the Treaſurers, um. th 


der the Penalty of 20 . by Stat. 43 El. c. 2 A 


7. High Conſtables paying Money for pafüng of Vagrant - 


Woithout the Petty Conſtables Py a Receipt for ſuch Va 
| grants, to forfeit 20 . Stat. 1 Ann. Sefſe 2. c. 13. 


a 
8. High Conſtables are to iſſue Precepts to Petty Confables, ar 


to prepare Liſts of Jurors, to make Trenmaam of Offences, M 
. and levy Gaol- Money, . in 
Duty and Power, 


'The High Conſtable, when eſtabliſhed in-his Office, hi 


the Direction of the Petty Conſtables, Headboroughs and WW 7: 
Tithing-Men within his Hundred, and his Duty in general in N 
few Words 1s to keep the Peace, and to apprehend Felons, I 


 Rivters, Oc. to make Hue and Toy after can and 8 
5 dare 


= =, 


— = 


R = oe T- 


7 BR 
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dp 5s Pourith Lam. 
Care that the Watch be duly kept in his Hundred, and that 
the Statutes for puniſhing Rogues and Vagrants be put in Exe- 
cution. He ought to preſent unlawful Gaming, Tippling and 
Drunkenneſs, Bloodſhed, Affrays, Recuſants, Profane Swearers, 


er. He is to execute Precepts and Warrants. directed to him 


by Juſtices of Peace, and make Return to the Seſſions of the 


| Juſtices to all the Articles concerning, his Office; and bed to 


iſſue his Precepts to the Petty Conſtables, to make: Preſent - 


ments of Offences, and cauſe them to make their Returns; 


alſo to prepare Liſts of jurors, levy Gaol Money, c. He 18 
to return all Victuallers, and Alehouſe- Keepers that are unli- 


Wcenſed, and ſuch as keep unla\vful Gaming: Houſes, and 


Gameſters, and ſuch Perſons as entertain Inmates likely to be- 
ome chargeable to Pariſhes. He muit likewiſe preſent ſuch 


as refuſe to watch, and the Faults of Petty Conſtables, Head- 


„%% —— 


boroughs, Wc. who neglect to apprehend Rogues, Vagrants, 


and idle Perſons, Whores, Night- Walkers, Mothers of Ba- 
ftard Children, who are like to be a Charge to their Pariſhes, 
&c. and alſo all Defects of Highways and Bridges, and the 
Names of thoſe. who ought to. repair them; Scavengers who 
neglect their Duty, and thoſe who neglect to pave their Doors, 


Ec. and all common Nuſances in Streets and Ways; Bakers 


who ſell Bread under Weight, Brewers ſelling Beer to un- 
licenſed Alehouſes, Foreftallers, Ingroſſers, Regrators, Ge. 
And at every Quarter-Sefſions, High Conſtables are to pay the 
Treaſurer of the County all ſuch Money as hath been levied 


| and received by them of the-Churchwardens of Pariſhes, ſor 
the Relief of Poor in Priſons and Hoſpitals, & c. Alto they 


are to pay Petty Conſtables Allowances for paſſing Vagrants, 
taking the Certificates and their Receipts, which ſhall be al- 
lowed by the Treaſurer of the County. Dal. c. 28. Lamb. 
125. Stat. 13 G. 2. ch. 4. 3 


10. The Duty and Authority in general of Petty Conſtables The Duty and 
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in their ſeveral Towns, Tithings, Sc. is much the ſame as Authority of 


the High Conftable hath in his Hundred; they are to keep * Conſtables, | 


the Peace, and as Conſervators thereof, they may command 
Aﬀrayers to depart, &c, and may break into a Houſe to ſee 


Peace kept, make freſh Purſuit into another County, c. 
They may alſo command all Perſons to aſſiſt them to prevent 
a Breach of the Peace, juſtify Beating another if aſſaulted ; 


and if they happen to be killed doing their, Duty, it will be 
Murder. They may without Warrant from a Juſtice take 


into Cuſtody any Perſons whom they ſee committing a Felony _ 


or Breach of the Peace. But they are to have a Juſtice's War- 


rant, if it be not in View; and a Conſtable cannot detain a 


Man at bis Pleaſure, but only ſtay him to bring him before a 
Jaſtice to be examined and committed; &c, . 
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358 Parich Law. Chap. 63 
11: They muſt aſſiſt the High Conſtable in making Preſent 
ments at the Aſſizes and Quarter · Seſſions of every Thing thy 
is amiſs. And Part of their Office conſiſts in Attendance up 
Judges of Aſſize, Juſtices of Peace, at their General and Spe. 
cial Seſſions, and other Meetings, to execute Warrants a 
preſent Offences, and they are to, attend at Courts- Leet, ay 
on Coroners for executing Naas, e. Dab. e. . 81 
Lamb. 126. H. P. C. 93. 135. 50 

Of Pay Cont 12. And Conſtables of Londin in every Ward and eee 
. in rongon, attend the Watch by Turns, to go the Rounds, and with the 
e BhBeadles warn ſuch as are fit to ſerve on the Watch in they 
ſeveral Precincts, and they ſhall be aiding and aſſiſting to th 

. who muſt wy their Fn Ve. 8 


+ ad 4 
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0 H A P. LXIII. 


T ne Parts of a Con Fable 5 Duy which relate 
t Pariſh Fi. . 


H Us having 3 of the Poder _ Duy of 
| Conſtables in general, I ſhall proceed to treat of the 
Duty of Conſtables in particular; but 1 I ſhall give you 
| his Ou, til which is eee he is not e in lis 


. 
THO | The Oath 67 a Conſtable. 
Coptable's FO U fall avell and truly ſerve our 4 > ws Lord 
3 c. King George, and the Lord of the 2.5 (if ſworn in a 


Court- Leet) in the Office of a Conflable in and for the Hundred 
of A. or Parifo of, &c. for the Year enſuing, or until you ſpall 
be thereof diſcharged according. to due Courſe of Law ; you ſhall 
duell and truly do and execute all Things wo to the ſaid Of- 
Ace, according to {oy . 7 * K Pe; 


8⁰ help you God.” 


3. This Oath is now 1 for the Shortneſs of it; 
but the Oath which was formerly given hiny was very long, 
and related to ſeveral Articles, many of which are foreign to 

_ oyr preſent Purpoſe ; I ſhall therefore mentian- only t 
which relate chiefly to Pariſh. Buſineſs, which are as 9 


2 — * a3 _ 


64. oy La 
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nap- 
and of which hel treat we Wards, wu in-Alphaberical 
n 02 Yo 4 
; bac Mi © / up difturbed, 8 ts 
1 Baftardy,.. .. 85 Preſentments, VL » 
Bauuady houſes, Priſoners, and en 3 
Bridges, a e 
Carriages, "RC Sa in ao act 
95 Cattle, Dis 0.44 - Serwanls, 48 5 v1 oY * 18 
115 Conuenticlet, F* 11 Saldiers, Fs | _ 
Diſtreſes, Sundays, 
. Drankenneſs, Super /edeas, 
E ſcapet, p Swearing, | 3 
Highways, Tithes, 
Hue and Gy, Vagrants, 
yg uns, * | Warrant, 
Juries,  Wazhe, 
Lamps, Wrights and Meaſures. 
Land-Tax, 1 


0 H A E. Lav. 
Arbon. 


* 


F the e Conſtable doth not levy 20 5. to the Uſe of the Petty Conftzbles 
Poor, upon ſuch who keep unlicenſed Alehouſes, which Duty about Ale- 
Diſtreſs he may fell after three Days; and if no 17.0 | 
if he do not whip the Offender, one juſtice may commit the 
Conſtable without Bail, until the Alehouſe-keeper is puniſhed, 
or until the e * Rs. to the Uſe of the N 5 


La 
4 


A Warrant to boy 205. on the firſt Convittion, 
for ſelling Ale without A Licence. 


To the Canltablex and 3 of the Pariſh of 
Within the Liberty of 2 
and 6 each and every of hen. 1 2 
2. Weltm, . Eren, 4-263 . 

. „ Aber was this Day 
lawful eee before ne, ons of bis Majeſty's T uftices of 5 
Peace for the City. and Liberty of Weſtminſter, for. keeping 4 
common Alehoufe in the ſaid Street and Pariſh, and 71 fn 7 

A a 1 Beer, 


- 


* TAR — — — 
Ly oe A Bn. - ——— 
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4 
Poor of the ſaid Pariſh the Sum of 8 * of laufy 


require you, or one of you, forthwith to levy the ſaid Sam o 


, than Meaſure, c. or forfeit 40 5. to be levied by Warrant 
from one Juſtice ; and if no Diſtreſs, to be committed; and 


| for the Poor; if the Party is not able to pay it, he mult fit in 


8 d. per Barrel, for ſelling Ale to an unlicenſed Alehouſe- 


Victuals, c. the Conſtable may cauſe ſuch an Inn Keeper or 


Pariſh Law. Chap. 
Beer „ Ale, and other Liquors therein, nat being thereunto log. 
fully licenſed according to the Form of the Statute in that 

made and provided, R eaſon whereof, and for which Ofua 
he the ſaid | hath forfeited u in 


Money; and whereas he the ſaid by 
been duly ſummoned before me, to ſhew 4 5 auby be Soul we 
be convicted for his ſaid Offence, and hath not appeared or Hm 
Juffcrent Cauſe ; Theſe ate therefore in his Majeſty's Nane i 


tawerily Shillings by Difrejs and Sale of the Goods and Chaty, 
of the ſaid and in Du 
of Payment of the faid- Sum” of twenty Shilling within tn Wl 
Days after ſuch Diſtreſi taken, that then you appraiſe and kl 


wu Jaw, 10 ſatisfy the faid Forfeiture, rendering to the ſai 


the Overplus (if any thert hy); 


ana 7 no ſuch Diſtreſi can be had or taken, that then You certi 
' the ſame to me, to the End I may further proceed as t Lay 


doth afpertain ; and wy fail not. Given under my Hand ul 
Seal the | | 0 


17 ES | 
3. Hei is to levy the Paddy on Alchouſe- keepers ſelling le 


not levying Penalty for Tippling, forfeits 10s. 1 Fac. 1. c.9, 
21 Jac: 1. 6.79. 1 Car. 1. c. 14. 11G i8ÞW;y. 5c. «6. 
4. Upon thoſe convicted of Drunkenneſs he muſt levy x :, 


the Stocks fix Hours, &c. 
5. Not delivering the Poor's Moiety of the Penalty of 6s, 


Keeper, over to the Churchwardens, &c. and they not diſtri 
buting it among the Poor, forſeit double the Value. 4 Fe. 1. 
c. 4. But in all theſe Caſes there muſt be a Juſtice's Warrant 
6. If a common-Inn;keeper or Alehouſe-keeper, refuſeth to 
lodge a Traveller, he profering to pay ready Money for his 


Alehouſe- keeper to be indicted at the Seſſions or Aſſizes, where 
he may be fined and impriſoned, or the Party grieved may 
have his Action on tlie Caſe againſt the Inn - keeper or Ale- 
houſe-keeper ; but they are not bound to lodge or find Vitals 
without ready Money tendered, or paid, if required. And in 
the Condition of the Recognizance, which gvery Alehouſe- 
keeper enters into, that is licenſed to ſell Brink, it is one 


Qauſe, that he ſhall 2 one or more * Beds for lodging 


of TR" ; 


* 


C HA p. 
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ap:65; 66, 67. Parith Lib. 


CHA P. ILXV. 
3 


Conſtable may put a Perſon in the Stocks iy © About Baſtardy. \ 
Child in a Pariſh,: and not carrying it away 
ce, yntil n taks up” on nat, 


yy Ech. „ | | Ja 10 — 


Bowhy-Henſer. KY . 


* Conſtable having Information 4 Perſons ar to About Bawdy- 
© FI common nie Houſe, and there keep Company Houſes, 
with lewd Women, may, with others called to bis Aſſiſtance, | 
enter ſuch Houſe, and arreſt the Offenders for a Breach of the 
Peace. Mich. 13 Hen. 7. But he muſt find them in Com- 
pany with lewd Women, and he is to carry them before a Ju- 
tice of the Peace, ma he oy, do without a FOTO: Y 
Dall. 224. * 


4 


| * 78 AP. LXVII. 4 1 
Bridges. 5 


5 

Onftables ar two of the moſt able b in e 

Pariſh are to make an Aſſeſſment for the 7172 About Bridges 

Bridges, where à common Bridge is in Decay, and-it cannot, 
be known who or what Lands ought to repair it; and four, 
Juſtices are to allow the Aſſeſſment; and Money aſſeſſed is to 
be levied by Diſtreſs by ana oc c. . 22 Hen. 8. c. . 7 
. 6. 18. 905 


* e 


About Carriages... 1. 


vered, on Conviction of the Offender before a Juſtice. L G1, 


38 2 | About Cattle, . 


Conviction, and the Hides and Tallow ſhall be to the Seizor, 


Pariſh where imported or, found. And Conſtables, of others 
| ſeizing, not giving Notice to Churchwardens and Overſeers of 


Part, ſhall forfeit 40 5. for every one of the great Cattle, and 


| Seſſion of Parliament. This Act alſo makes ſeveral new Re- 


Mile; and no Waggon ſhall be obliged to carry above tweny 
khan one Day ſhall forfeit 5/. And. Conſtables neglecting their 


on IQ 
Jo 4h 
"$5, .& 


. 


. Pariſh Law. Chap. 68, 6 


C. HAP. LXVIII. 
I Carriages. 


HE Conſtables ſhall provide Carriages on the Marc, 
J ing oſ Soldiers, by Virtue of ia | Jultice of Peace hi 
Warrant, being allowed by the Officers for a Waggon and fe 
Horſes 17. a Mile ; and for a Cart and: four Horſes 9 4 jy 


ig 


hundred Weight; Officers forcing a Carriage ta travel mot 


Duty, or any Perſons hindering them, are liable to a Fer. 
ture not exceeding: 40 5. nor leſs than 20 3. Stat. 6 Ge. 1, 
—ꝛ. ood Y 3 
2. Horſes of Carriers and Waggoners having above thei 
Number allowed by Law, which may be ſeized as ſorſeitel, 
are to be delivered to Conſtables, c. and by them re. dei. 


„ eee 


j 


"C2 AB, OG; 
LE Ons a 
1. FYOnſtables and Tithingmen, Se. or any other Perſon, 
may ſeiſe Cattle brought from Ireland, or other Parts 
beyond the Seas, and cauſe them to be killed in fix Days after 


and the Remainder to be diſtributed among the Poor of the 


the Poor of the Seizure, and they not diſtributing the Poors 


13 5. for every Sheep or Swine ; one Moiety to the Poor, the 


other to the Informer, or be committed to Gaol for three 
Months. Sat. 18 Car. 2. c. 2. 32 Car. 2. c. 2. 


2. By Stat. 22 Geo. 2. e. 46. the former Acts concerning 
the diſtempered horned Cattle are continued until the 24th of 
September 1749, and from thence to the End of the then next 


gulations as to this Matter. 


CHAP. 


* Payer 71. Pari Law. 
3 (HAT. 13x. e - 


cue cles. 


AOnſtables, Headbor rouphs, Tithingmen; Churchwardens, About Conven - 
Sei are . to levy the Fines impoſed on thoſe ticles. ; 
who Tall be preſent at-unlawful/Conventicles,” by Virtue of 4 
Warrant under 5 _ of one or more Juſlices. 2 wa 2. 
0 1. 23 N 87% £4 | I 
2 Couſtables, Ge. ebe or being eretily' informed! 
| of any Conventicle within their Precincts, and not giving In- 
formation thereof to ſome Juſtice of Peace or Chief 8 
and 'endeavouring to conviet the Perſons, forfeit 5 J. 22 Car. 2 
cap. 1. 
| A On Information given of Conventides, Conſtables, We. 
| with Aid and Afiitance ma by Virtue of a Warrant, from 
one or more Juſtice or Juſti ices, or Chief Magiſtrate (upon | 
Refuſal of Admiſſion) break open Doors, and enter into any. 9 
Houſe or Place, Where they are informed ſuch Conventicles | 
7 held, and take into Cullody Perſons unlawfully aſlembled. 
id. | | 
4. The Houſes of Peers not to be ſearched, unleſs in the 
Preſence of the Lord Lieutenant, or two Juſtices of the Peace; 
. Ar R Diſſenters are excepted out of this Act. Stat. 
148 c. 18. But if an Aſſembly of Diſſenters ſhould 
be beld In any Place with the Doors locked or bolted during 
the Time of Service, they are liable to Proſecution as others, 
| notwithſtanding taking the Oaths, Cc. directed by the Act 
1 V. & M. cap. 18. b 
5. Any Perſon ſued for acting according tp che Statute 
22 Car. 2. cap. 1. may plead the General Ie, and give 
the Special Matter in Evidence, and recover . reins Colts, 
Stat. 22 Car. 2. c. 1. 11 


9 CHAP. . 
i e Dura. 
12 


5 1. Ti. Conſtable in taking Diſtreſſes is to aſliſt the — 
Landlord or Perſon diſtraining, and where any Goods 
or Chattels ſhall be taken in Diſtreſs for 'any Rent reſerved, 


and due * any Demiſe, Leaſe or Contract, and the * 


* 


564 


-:,.:.5-44+ Conſtable ef- the Hundred, Parith or Place where the Dili 
all be taken (who are required to be aiding and alliing 
therein) cauſe the Goods and Chattels to be appraiſed:by tw 


Price towards the Satisfaction of the Rent, and Charges of U 


1 

Parish Vamꝛ. AY Chap. | 
and Owner of the Goods ſhall not within five Days after fd 
Diſtreſs taken, and > 09 heyy; given, and of the Cauſe | 
at the Dwelling. honſe, or moſt noteriods Plate on the Premiſy 
charged with the Rent diſtrained for, replevy the ſame acc 
ing to Law; then the Landlord, or Perſon diſtraining, my, i 
with the Sheriff or Under-Sheriff of the County, or with the 


ſworn ; Appraiſers, , and afterwards, fell: the ſame. for. the: by 
ſtreſs, Appraiſement and Sale, leaving the Qverplus in thp Ss 


_Tiff!s.or Conſtable's Hands for the Uſe of the Owner. d 
2 V. & M. C, 5 2.8 Ty A * 10141. eie 1. 43 "th. WO | fur 
2. N. B. The Under Sheriff, Conflable, Ic. have Pon Wi ...* 

to adminiſter an Oath to the Appraiſers. 

Appraiſers OATH. 

3. J | 7 - OU Pall febear that you will faithfully appraiſ, a 
IT value the Goods now taken in Diftreſs, and mentimd ; 
in the Inventory to you fſhewn, as between Buyer and Seller, as | 
cording to the beſt of your Skill and Underflanding ; you Jhail ul Wi x 
through Partiality, Intereſt, or otherwiſe, over or under eftinat Wi © 
the ſaid Goods, bit impartially do your Duties herein. _ d 
TV/ IO CS 
4. And where Tenants fraudulently conyey away Goods, the d 
Landlord, &c. may in five Days ſeize ſuch Goods whereſoever 17 


found, as a Diſtreſs for Rent in Arrear, except bona fide old 
for a valuable Conſideration, by Stat. 8 Ann. cap. 7. 
5. Now by Szat. 11 Geo. 2, cap. where Goods are fraudu-, 
lently remov'd, Sc. Landlords may ſeize them within thirty 
Days after; and if they do not exceed the Value of fifty 
Pounds, two Juſtices (upon . Complaint in Writing from the 
Landlord or his Bailiff). may hear, e. in a Summary Way, 
and adjudge Offenders to pay double Value to Landlords ; to be 
levied by Diſtreſs, &c. and for Want of Diſtreſs, ſix Months 
hard Labour in the Houſe of Correction, if the Money be not 
ſooner paid : There lies an Appeal to the General or Quarter 
Seſſions. | * | . 


6. Landlords, or their Stewards, &c. may break open 


Houses, e. where, ſuch'Goods are kept, being afſiſied. by 2 
Conſtable, c. who muſt aſſiſt therein: In Caſe 
ling houſe, Oath being firlt. made before a Juſtice of a reaſon · 


of a Dwel- 


wi 1.8: $4 


able Ground of Suſpicion. lid. 33 
0 CRM CHAP. 


P. 73: b . 18 


ec H A P. Lxxtl. | 
a pip Tony 7 Dunne. 


; 


1 
oy 


I%y 1 
IL LY e £ 1 * 5 12 * 


arty is not able to Pay it, he muſt be ſet in the Stocks 
fix Hours, Ge. 4 Jac. l. en. 1 J. 1. e7.' 
. 2 Neglecting + levy. the ſaid Penalty upon Warrant froth 
one 18 to forfeit 105. 4 Fac. 1. c. 5. 
Conſtables, Tithingmen, Churchwardens, &: are to 
ſuppreſs Drunkennes 21 Fac. 1. e. 7. 


— 2 — aw. 3E „ * - . , 


Selten © are to levy the Sum of 5 5 5. on Perla con- AboutDrunken- 
955 victed of Drunkennefs, for the Uſe of the Poor; and neſs. 
If th 


- 4-3 
1 


Rds P. LXXIII. 


18% + 483 wa. T8 ren I 


I reſted, it is a Miſdemeanor, for which he may be in- 
Jifted and ined ; and if the Felon be actually taken and in 

Cuſtody, and then he voluntarily ſuffers him to-eſcape, or to 

kill of beſtroy himſelf, it is Felony in the Conftable ; but if 
the Eſcape is by Negligence, or involuntary, or the Felon 
deſtroys himſelf unawares to the Conſtable," it is only ne 
. you Cro. Elia. 752 

Conſtable may purſue an Offender wcking an Blexpw into 
e County, and bring him back to the Juſtice of Peace. 
Crompt. 148, 173, Cc. He may put a Felon in the Stocks 
and lock him in, or put Irons upon him, or pinion him to pre- 
vent an Eſcape, when he is about to carry him to a Jultice of 
Peace, or to Gaol. Dalu 3 42. 

3. He may diſcharge any Perſon arreſled on Suſpicion of 
Fejony only, where no Felony is committed; but if a Felony 
be actually committed, he cannot juſtify the Diſcharging him, 
though he know that the Party is innocent; but it muſt be 
done by due Courſe of Laws otherwiſe i will be an mae | 
Crompt 40. Cro Flix. 202 

. Conftables ex Oficis are to apprebee> Felon; call others 
t6 their Atliltunce, apprehend” Perſons upon Suſpicion, and car- 
ry them before a' Juſtice, Qc. and any Perſon may arteſt one 
Who has committed Felory. The Conſtable may juſtify the 

my open 4 Houſe to take a * ada if the Felon fly; 
22 he 


b rere. 
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About High: 
| van. 


* 1 1 4 . 7 s — { 
A . * . 4 4 » f ; * * * 2 8. 7 e 
- . 8 ; 5 = . _ : — 


. the Inhabitants, and chooſe: two Surveyors of the High 
ways for the next Year, or they were liable to 5. fined in 


2. But now by Stakes 3 & 4IW. & M. c. 12. Cont 
bles, Churchwardens, c. and Inhabitants are | injoined to 


Surveyor ; a Liſt of which the Conſtable muſt return to the 


Parich Lam. Chap. q Chap 


| he is to make andreas of his Goods i in the Preſence arg: at 


Neighbours, and ſend Hue-and Cry after him, and the Ng bas 
gle& thereof is fineable by the Juſtices. 

5. If upon ſuch Flight he is apprehended in another Com. 
ty, the Felon muſt be committed where taken, and not whey 1 2 
the Fact was done, but muſt be removed {aither by Hab 
Corpus, in order to be tried. TS 
6. Two Juſtices ¶ Quorum unn) are to ſet a Tax upon evey 
Pariſh in a Hundred, where Damages are recovered a again 


one or more Inbabitants of that Hundred, upon the 


Winton ; and the Conſlables of every Pariſh are to [et 11 L ; 
upon every Inhabitant of thoſe Pariſhes where they rifle 11 


1 ne, and may . the fame : by: Dikkrels, 1 is 80 


Xx [474 ners 


nn 


6 H A P. Ixxv. the 

Meghan. 

C Stat. 2&3 p. & M. «8. e 

on Tueſday or Wedneſday in Eafler Week: to call to 
Quarter- Seſſions. 2 & 3 P. & M. e. 8. 


meet the Day after Chri//mas Day, and the greater Part of 
them ſo met to agree on Perſons qualified to ſerve the Office of 


Juſtices of Peace at a Special Seſſions on the Third of Jan 


following, in order to their Appointment of Surveyors, under 


the Penalty of 20. The like Penalty for the Conſtables not 


1 
ſerving ſuch Surveyors with the Juſtices Warrant mow fix c 
Days after Appointment. 


3. Conſtables and n have Fay to cal 2 


' Bailiff or a High Conſtable to account for Fines received for 


Defaults in Reparation of Ways on Preſentments, e. and if | 


he ſhould refuſe to paſs his Accounts, they may ſummon him 


before two Juſtices, who may commit him till he has ſatisfied 


all the Arrears, except 8d. in the Pound for his own Fee for 


collecting, and 1 s. in the neus for che Clerk of: the: Peace. 
2& 3 P, & M. c. 8. | 


46 Br) Sins Gor: tied teebl Conſtables, 3 as well us 


| Surveyors, are to put the Act in Execution, relating to the Re- 


pairing and Inlarging of Highways, on Pain of forſeiting 3 
zun not ene 40 5. at the Daſcretian of a — 


and are to levy the Penalties W N "9 ener vr De 


Pariſh Lau. 


Chap. 75. 


pn NO 7297 r 5 e „Ke. 
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0 en AP. 1587, Bp ang * 


Don ue and ch. act. 


2 


Conſtable i is to nil Hue nod Cry upon Notice, and About Hue and 


deſcribing the Felon, and telling him which Way he Cry. 
is is gone ; and for this Purpoſe he is to call upon the Pariſhio- 
ners to aſſiſt him in the Purſuit of the Felon to the next Con- 


ſtable, and he to the next, who is to do as the firſt, and fo See below, 
from Town to, Town and County to County, Fe. And in Lect. 3 


the mean Time the firſt Conſtable is to make an Inventory of 
the Felon's Goods, in the Preſence of his Neighbours ; if he 
reſuſe to purſue the Felon, he may be indicted, c. But the 
Place where he gave Notice mult be ſet forth in the Indict- 
ment. Cro. El. 654, 655. 

2. Purfuers of the Hue and Cry may fearch ſaſpefted Houſes, 


and arreſt - ſuſpicious Perſons ; and not only Officers, but all 


others who ſhall purſue the Hue and Cry, may arreſt all ſuch 
Perſons as in their Search and Purſuit they ſhall find ſuſpicious, 
and carry them before ſome Juſtice of the Peace of the County 
where taken, to be examined where they were at the Time of 
the Felony committed. re Ben, £15: 

3. Inhabitants of any Hundred, where Hee and Cry is 
made, neglecting to purſue, ſhall anſwer one Moiety of the 
Damages recoverable againſt the vr where ng Robbery 
is committed, by Stat. 27 El. c. 13. 

4. Where any of the E is appeebended, or Where the 
Action is not proſecuted within one Vear after the Robbery 
committed, the Hundred is not chargeable for the Robbery; 
and the Hue and Cry ſhall not be adjudged legal, unleſs the 
Purſuit be both by Horſe and Foot. Dyer 370. 

5. He who goeth not at the Command of the Conſtable, 
upon Hue and Cry, ſhall be grieepaby 0 and ee. 

S a. 12 
6. Where Damages are recovered againſt one, or ſome few 
Inhabitants of the Hundred for a Robbery, and the reſt refuſe 
to contribute thereunto, two Juſtices of the Peace ( Quorum unus) 
dwelling within or near the Hundred, may, for the levying 
thereof, ſet a Tax apon every Pariſh within that Hundred, 
according to which, the Conſtables and Headboroughs of every 
Town mult tax the particular Inhabitants within their Limits, 


and then levy the Money upon ſuch. as refuſe; by Diſtreſs and 
31 Sale 
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Pariſh Lau. 4 Chap. 50 


| Bale of their Goods, reſtoring them the Overplus; and after 


the Money is gathered, they are to deliver the ſame to the 
Juſtices, or ſome of them who made the Rate, within ten Day, 
Met. 27 EZ. e. 13. 


Who ſhall make 7. Every Conſtable, Borſholder, Headborough or Tithing 


Hue and Cry, b 
Stat, 8 Geo. 2. 


c. 16. | 


man, to whom Notice is given, or. at whoſe Dwelling - bone 
Notice of any Robbery is left, and every Conſtable of the 
Hundred, and every Conſtable, c. of any Town, Parif, 


Village, Hamlet, or Tithing within the Hundred, or Fra. 


* 


f About Inns. h 


chiſes within the Precin& thereof wherein a Robbery happen, 

as ſoon as the ſame comes to his Knowledge either by Notic 
from the Party robbed, or from any other Perſon to whom 
Notice was given thereof, purſuant to this or any other 83. 
tute, are, with the utmoſt Expedition, to make, and cauſe ty 
be made freſh Suit, and Hue and Cry, after the Felon or Fe. 
lons by whom the Robbery was committed. And if any Con- 

ſtable, We. offend in the Premiſſes, by refuſing or negleCting, 
&c. he forfeits for every Refuſal or Neglect 5 J. by Action, 
_ the King, half to him that will ſue. . Stat. 8 Gr. 2 
e. 1 py ; A; NS : OED: . 


i ca 
—_ 4. _ 


ö n 
on Inns. 1 8 


1. Y Nn-keepers are to ſell all Kinds of Victuals for Man and 
I Beaſt at reaſonable Prices, having Reſpect to the Price 
ſold in the Markets adjoining,” without -taking any 'Thing for 
Horſe Litter, or they ſhall be fined and impriſoned, and for a 
third Offence, may be put in the Pillory, by 21 Fac. 1. 
2. And if a common Inn-keeper or Alehouſe-keeper ſhall 
refuſe to lodge a Traveller, or to provide him Victuals, &. 
Who offers to pay ready Money for the ſame, the Conſtable, on 
_ Complaint, is to cauſe ſuch Inn-keeper, &c. to be indifted at 
the next Seſſions, where the Juſtices may puniſh him by Fine 


and Impriſonment. 10 Hen. 7. c. 8. 95 
3. If the Traveller does not approve this Method of pro- 
ceeding, he may bring his Action at Law againſt the Inn- 
keeper in any of the Courts at Veſtminſter, and recover Da- 
mages. Dali. F. 36. % A e ee 
4. NM. B. Upon any Diſputes in an Alehouſe or Tavern, &4. 
about paying the Reckoning, and the Parties offer to make 
their Eſcapes, without paying, if there be no Swords drawn, 
Beating, Wounding, or viſible Breach of the Peace, the — 


- > hs bh 


Tur _— on LAS — 
- 


Chap. 55 — Pariſh Law! 


fable is not. bound to go, though ſent for, nor is it wartantable 
for him to arreſt and carry them before a Juſtice, unleſs a War- 
rant be put into his Hand ; for this is only a Debt, and the 
Party aggrieved muſt bring his Action for the Credit he gave 


for the Victuals or Drink, &c, ſg IE deliver'd by his 


— 


CHAP. LXXVII. 


Juri es. 


give in to the Juſtices of Peace, a Liſt of the Names 
and Places of Habitation (within their reſpective Limits) of all 
Perſons qualified to ſerve on Juries between the Age of 21 


and 70, and Sheriffs ſhall impanel no others, &c. under the 
Penalty of 20 J. Stat. 7 C8 V. z. c. 32. 


2. The Qualifications are 80 /. per Aunum Freehold ſor a 
Grand Juryman, and 10 J. per Annum Freehold or Copy hold 
for a Petty Juryman, except it be in Corporations, where a 
Freeman worth 40/. in Goods may ſerve on the — Jury, 
by Stat. 7 & 8W. 3. c. 32. 


3. But Aliens, Attornies, Apotherarles, Butchers, Clergy- | 


men, Counſellors, Infants, Perſons attainied for any Crime, 
may not ſerve on Juries. 

4. Conſtables neglecting to return Liſts of Names of Per- 
ſons fit to ſerve on Juries, ſhall forfeit 5 J. And by the Stat. 
3 & 4 Ann. c. 18. High Conſtables are to iſſue their Pre- 

cepts to Petty Conſtables, to prepare ſuch Liſts by Virtue of a 


Warrant from Juſtices in the Seſhons, under the Penalty of 


Ten Pounds. 

5. Liſts of Jurors qualified are to be made from the Rates of 
each Pariſh, and yearly fixed on the Doors of Churches, &c. 
twenty Days before the Feaſt of St. Michael, that publick No- 
tice may be given thereof; and returning Officers, as Con- 


ſtables, c. wilfully omitting Perſons qualified, or inſerting 
| wrong Perſons, ſhall forfeit 20 s. by Stat. 3 G. 2. c. 25. 


6. Duplicates of the Liſts, when adjuſted by the Juſtices, are 


to be delivered by the Clerks of the Peace to the Sheriffs of 


Counties, and Conſtables muſt ſubſcribe their Liſts, and atteſt 
the Truth of them upon Oath before one or more Juſtices of 
Peace, and then deliver them to the High Conſtables of the 


Hundreds, who are to deliver them atteſted to the Juices in 
Seſſions, Bid. | 


Bb 7. By 


365 


* wur Sefſions yearly, Conſtables, c. are to | About Juriet, 


\ 


— 


370 2 Pariſh Law. Chap. 78, 5 


7. By che ſame Act, Perſons having Eſtates held b y Leah 
for 500 Years or more, or 99 Years, 'or any other Tem & 


terminable on Lives, &c. of the yearly Value of 201, wil 
ualified to ſerve on juries; and none ſhall be returned 3 . 
Jurymen in London, but Houſholders having Lands or Perla | 


Eitate to the Value of 1007. 


8. The Juries for Trial of Cauſes are to be choſen *. Ball, 


by drawing Papers with the Names of the Jurors ſu 


rolled up in a Box, & „ | | | 


—_ 


* 1 AP. LXXVIn. 
Lamps. : 


About Lamps. I. -H E Penalty of 2 5. for not 3 out Light tt 
Ds. | agreeing for Lamps in the Streets of London, is lex. 


5 able - Conſtables. This Matter is N — a new — 5 


in London by ol Geo. 2. c. 29. 


— 


8 H A P. LXXIX, 
Land. ax. 


About the Land- 1. N colleQing the Land-Tax, Conſtables are to be aflfg 
Ta .. | | and where it is refuſed Payment, they are to take a Di 
- ſtreſs, &c. and in the Day-time, with the Collectors, Con- 
| ſtables may juſtify Breaking open Houſes, by Virtue of a War- 
rant from the Commiſſioners. 5 Geo. 2. 
2. Where Lands or Houſes are unoccupied, and no Diſtreß to 
be found, whereby the Pariſh, e. is charged, the Colleftors, 
_ Conſtables, or 'Tithing-men of the Pariſh or Place, may at ary 
Time after take a Diſtreſs upon the Lands, or in the Houle 
to re-imburſe the Pariſh ; and if ſuch Diſtreſs be not redeemed 
within four Days, they may fell the ſame, and diftribute the 


Money among the Parties who contributed to the Tax propor- 


tionably, rendering the Overplus to the Owner. 

Wood may be cut at ſeaſonable Times in the Vear, and 
Tithes, Tolls or annual Profits not diſtrainable, may be ſeized 
and fold for Satisfaction of the Tax where Aſſeſſments are 
made upon ſuch Woodlands, or Tithes, &c. 

4. Perſons are to be taxed in the Pariſh where they dwell, 
for Goods, Wares or Merchandizes in any other Pariſh. 


5. Com- 


ö 
6 
"= 


ap. 80, 81. Pariſh Law, $73 
. Commiſſioners appoint two of the moſt able and ſufficient 

Hnhabitants of each. Pariſh, Place or Townſhip, to be Aſſeſ- 

@ ors, Cc. and theſe are to return (along with the Certificate of 
Aſſeſſment) the Names of two or more able and ſufficient Per- 

ons to be Collectors of the Monies which ſhall be aſſeſſed; 

and the Pariſh or Place in which they are employed, ſhall be 
anſwerable for theſe Collectors paying in the FN to the 

| Receiver — 


— ll. <* -- 
ap re” 
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CHAP. LAXX. 
Miniſters F ;Aurbed. 


: 1. Conſtable, ex Officio, may apprehend one diſturbing a About Miniſters 
5 \. Miniter, and carry him before a Juſtice of Peace. Audesk. | 


E H A P. LAXXI, 
Preſentments. 


(Onſtables are to make Preſentment, on Oath, at . About Preſent· 
Quarter- Seſſions and the Aſſizes, of all Things within ments. 

weir Knowledge againſt the Peace, and relating to their Office, 
mentioned in the Particulars of their Oath. 

2. High Conſtables, by Virtue of a Warrant from Juſtices 
of Peace, iſſue their Precepts to Petty Conſtables, to make In- 

quiry and Preſentments, 5. and they uſually make their 

Returns, and bring them to a Juſtice to ſign, and then carry 
, them to the High Conſtable as their Return to his Precept, who 


y makes Oath at the Seſſions or Aſlizes, that he had them from 
5 the Petty Conſtable, Dall. c. 28. Ag 

d ; 

| A Precept from a High Conſtable to Petty Con- 
” ſtables, to make Preſentments of Offences 
F committed in their Precincts. 

' 
e 3. Berks, ff. I Y Virtue of a Warrant to me Grade, from, 


&c. four of his Majefly's Fuftices of the 
Peace for this County of Berks: Theſe are to require you to 
mate your Appearance at the next General Puarter-Sefſions of 
the Peace, to be held, at, &c. on, &c. for the County aforeſaid, 


: b 2 and 


872 


and then and there to carry with you and produce in W riting, « 


emblies, Afſaults, Batteries, Bloodſbed, Reſcues ; uſing dui) 
ful Weights or Meaſures, Foreſtalling, Ingrofſing, or Regratin, 


| keeping Baway- Houſes, being Drunkards, Swearers, Blaſphenm 
| Profaners of the Sabbath, Harbourers of Inmates, building Cy 


eincts; to the End, that Offenders may 
Law. Dated, &c. | 75 


4. TEE /aid A. B. Jays upon his Oath, that C. D. i 


and other Games prohibited by Law, to the great Encouragement 


 flinking Carcaſſes, and other Filth into the Highways, whith 


0 


Pariſh Law. Chap. 8 


Preſentment, containing the Names, Profeſſions, and Placu g 
Abode of all or any Perſons who have done or committed Treaſn, 
Murder, Felony, Robbery, Theft, Riots, Routs, and unlaufi 


not purſuing Hue and Cry, keeping Alebonſes without _ Lira, 


tages contrary to Law, Incroachment upon Commons, Default i 
not repairing Highways and Bridges, and in cleanſing of Ditchy, 
and generally all Manner of Treſpaſſes and Offences whatheyy 
inguirable by you, and committed within Fg Pariſhes and Pr. 

e puniſhed according y 


N The Form of a Conſtable's Preſentment. 


The Preſentment of 4. B. Conſtable of, Ge. in che Couy I 
of, Fc. made at the Quarter-Seſſions of the Peace, held fit. 
the ſaid County the Day of, &c. 1749. 


5 the Pariſh of, &c. in the County of, &C. aforeſaid, 
does at this Time, and has, for the Space of one Month paſt, hit 
an unlawful Gaming- Houſe in the ſaid Pariſh of, &c. viz. bt 
has permitted Servants, Apprentices, &c. to play at Card, Dit, 


of Vice, and Diflurbance of the Neighbourhood there. 


— 


The ſaid A. B. likewiſe further preſents upon his Oath, 
That E. F. of the ſaid Pariſh of, &c. frequenth carries ou 


is 4 common Nuſance to the Pariſh, and an Annoyance to Tra- 


The faid A. B. atk preſents G. H. to be a common Difturbet 


| wellers. | | 


of the Pace. 


gr 13 N CHAP. 


f 
L 


(hap. 32: Pariſh Law. LG 


"CHAP. ' LXXXIIL 
Priſoners and Priſons. 


HEN a Conſtable e carries a Felon, or one  ſaſpedted About Priſoners, 
of Felony, to Gaol, the Gaoler is obliged to re- * 
eive him; but if he refuſes to do it, then the Conſtable may 
either ſecure the Priſoner in his own Houſe, or carry him 

hack to the Town where apprehended, and the Town ſhall 
be chargeable for the keeping of him 'till the next Gaol-Deli- 
ry, Where the Gaoler ſhall be puniſhed. 10 Hen. 4. Dall. 
310. 

2. If a Felon eſcape from Gaol by the Negligence of his 
Keeper, and againſt his Conſent, it is Felony in the Priſoner 
for the Breach of Priſon, and the Gaoler i is fineable. Dall. 379. 
taundf. 32, 34. es voluntary in the Gaoler, it is Felony 

in hum. 228 
z. Conſtables are to levy Money for Reparation of Gaols by 
Warrant from Juſtices. Stat. 11 & 12 V. 3. c. 19. 

4. Juſtices of Peace in the Seſſions may tax every Pariſh in 
"my County, not exceeding a certain Sum yearly, for the Re- 
lief of poor Priſoners, leviable by Conſtable, Sc. Stat. 
. Eliz. c. 2. 

The Houſe of Correction, and the Compters of the She · 
iſ of London, are the common Priſons for Offenders ſox the 
Breach of the Peace, &c. 

6. Conſtables may convey Perſons thither, taken up by the 
Watch late at Night, and who are unruly or ſuſpicious ; but 
they ought to be careful who they ſend thither, for fear of 
AQtions for falſe Impriſoameat, | 


Ads: ©: HK 


. 


Abeut Recu- 


ſants 


About Robbery, 1. W HERE Damages are recovered againſt a Hundred, di 


1. 8 may complain to, and carry before a Juſte 


themſelves from Church for the Space of a Month, and the 
Names of their Children above nine Vears of Age, and d 


the Names of Popiſh Recuſants Convict, who within tweny 
Pays after their Arrival at the Place of their Birth or Settle. 
ment, give in their Names in Writing to the Miniſter, Con. | 
| ſtables, &c. to be entered in a Book for that Purpoſe, 81, 


of Recuſancy, and ſuch Juſtice, on their Refuſal. of taking the 


| Diſtreſs, Fc. 27 Elix. cap. 13. 


40 Days, or when the Action is not commenced within a Year. 1 


to have the Horſes, Arms, Hr. of Robbers, 485 N. & M. f 


Patich Lam. Chap. 23, 60 
c HAP. LXXXII. 
| | Recuſants, 


I 
2 Per̃ſons ſuſpected to be Papiſts, &c. and they are 90 
preſent once a Year to the Quarter-Seffions thoſe who abſent 


their Servants, or ſhall forfeit for every Default 20 . St, 
3 Fac. 1. cap. 4. Alſo Conſtables muſt certify to the Seſſom 


35 Clix cap. 2. FFF | 
2. Conſtables may complain to a Juſtice of Perſons ſuſpefted 


Oaths, may commit them till the next Aſſizes or Seliiou, 


5 « "- a 
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2: The Hundred is chargeable where a Robery is commit 
ted by Daylight On any Day except Sunday; but no Hundred 0 
is chargeable, if any one of the Malefactor is apprehended in V 


3. A Reward of 40 J. is given by Statute for apprehending i * 
a, Robber on the Highway, and the Apprehender is likewiſe 


cap. 8. 


CH AP. 


hap. 85, 66. Patiſh Law. =: 


CHAP. IXXXV. 
Servants. 


Onſtables and two Houſholders of Towns and Places, About Servants, 
by an old Law are to give Teſtimonials to Servants of 

their faithful Service, and Servants not procuring ſuch Teſti- 

monials ſhall not be retained, * _y be POR as Vagrants. 

$, El. c. 4. | 


_ i= ww rv WO _..O 


© H A P. LXXXVI. 


Suldiers, 


r. Onfables, iviog:men; Ec. are tb quitter Soldiers i in About Soldier. 
Inns, Livery- Stables, Ale- houſes, Victualling-houſes, 
Shops ſelling Brandy, &c. Diſtillers and private Houſes ex- 
* —: 6.3. 

2. Refuſing to billet Soldiers, mall be fined not rei | 
40 5, nor leſs than 105. and if they receive any Reward to 
excuſe ſuch Quartering, or if Victuallers refuſe Soldiers quar- 
ter'd, ſhall forfeit not under 40 3. nor above 5 /. Bid. ; 

3. If any Soldiers ſhall be billeted on private Houſes with- | 
out the Owner's Conſent, he may have his Remedy at Law; 
and any military Officer quartering Soldiers otherwiſe than as 
directed by Statote, or abuſing the Conſtable, &c, ſhall be ca- 
ſhierd. Any Juſtice'of Peace may command Conftables, Fe. 
to give an Account in Writing of the Number of Officers and 
Soldiers billeted by them, with the Names of the Perſons on 
whom billeted, and their Streets, Signs, De. to prevent Abuſes 
in the quartering of Soldiers. | | 

4. Officers, Civil or Military, are not to quarter the Wives, 
Children, or Servants: of Officers, or Soldiers in any Houſes, 
without the Conſent of the Owner, on Pain of being caſhier'd, 
if an Officer of the Army, and of forfeiting 20 s. if a Conſla- 
ble, &c. leviable I Warrant of the next Juſtice of the Peace. | 
60S. 4.43; 

By 11 & 12 V. 3. "lewd ad diforderly Servants, Vaga- : 
bonds and ſturdy Beggars, are to be ſent to ſerve his Majeſty at 
Sea, by Warrant from a Juſtice directed to the Conſtable, &c. 
6. Conſtables and Churchwardens are to levy by Diftreſs 
Money rated on Perſons for Relief of poor maimed Soldiers 

5 b 4 . | and 


* 


en any Sport on a Sunday, forfeit 5 5. if above fourteen Years 9 


except Works of Neceflity, he ſhall forfeit 5 1. And crying 
or expoſing to Sale any Wares, unleſs it be Milk or Mackard, 


Þ 7 


Pariſh Law. Chap. 5 


and Mariners, — pay it to the * Conſtable. 43 Elx 
Cap. 2. | | 


——; 


—B 


bath, Oc. 


| levy the Penalty of 3 5. and 4 4. on ſuch as vie Games on 


(ap. 1. 


nalty of 6s. and 8 4. 


Peace) forfeit 5 5. Stat. 29 Car. 2. c. 7. 


| Sundays (except in Caſes of Treaſon, Felony, or Breach of 


22 Car. 2. f. 


Adminiſtering the Sacraments, Conſtables may apprehend * 
and carry him before a Juſtice, Sc. 1 M. e. 1 


C H A P. LI. 
i Sunday, 


\Earch i is uſually made on a Sunday by Conſtables * 8 
other Pariſh Officers after ſuch as propinies the Sth. 


2. Perſons who reſort to > Wreſtling, Bowling, Dancing, 


Age, and 15. if under, levied by the Conſtable by Warr 
of one Juſtice; and Conſtables, Churchwardens, &c. are n 


Sunday, for the Uſe of the Poor, by Diſtreſs ; for want where 
the —— ſhall be {et 1 in the Stocks three Hours. 1 Car. i. 


3. If any perſon doth any worldly Labour on a Suniy, 


incurs a Forfeiture of the Wares to the Poor. 
4. Butchers killing or felling Victuals, are lnble to ah 


5. Carriers or Drovers, de. . 20 4. and perim 
uſing Boats, Se. on a Sunday, (not allowed by a Juſtice a 


6. If any Perſon ſhall ſerve any Warrant, Proceſs, Sr. on 


the Peace) they ſhall anſwer Damages, as if done without 
Warrant, for a ee and the Service be void. 


7. If any one e diſturb a Miniſter in Preaching, Praying or 


Et ie Mag” a a 2 5 — 


CHAP. 


dh. 3 — _ nn wn 


p 68. 89. Pariſh Law. 


CHAP. LXXXVIIL 
Super ſedeas. 


II. IF a Conſtable have a Warrant to execute for Sureties of About a Super- 


the Peace, and afterwards having a Super/edeas from the ſedeas. 


Court of Chancery, or B. R, or another Juſtice, &c. to dil- 
charge the Sureties, he ſtil] inſiſts upon having the Party find 


Sureties, and he refuſe, and is detained, it is falſe Impriſon- 


ment in the Conſtable, Dali, 390. Ch. 118. 
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CHAP. LXXXIX, 


| STWearimg. = 


1. BVV Sr. 19 Geo. 2. c. 21. it is enacted, That from and About Swearing, 


after the firſt Day of Fune 1746. if any Perſon ſhall 


| profanely Curſe or Swear, and be thereof convicted, on the 


Oath of any one or more Witneſs or Witneſſes, before any Ju- 


lice of the Peace, &c. or by the Confeſſion of the Party of- 
fending, every ſuch Offender ſhall forſeit and loſe the reſpec- 


tive Sums therein mentioned (that is to ſay) Every Day Labou- 
rer, Common Soldier, Common Sailor, and Common Seaman, 


1 5. every other Perſon under the Degree of a Gentleman, 2 5. 
and every Perſon of, or above the Degree of a Gentleman, 5 s. 
and in Caſe of a ſecond Offence, to forfeit and loſe Double, 


and for every other Offence after the ſecond Conviction, Treble 
| the Sum forfeited by any Offender, for profane Curſing and 


Swearing, as aforeſaid. And it is thereby further enacted, 


| that in Caſe any Perſon ſhall profanely Swear or Curſe, in the 
Preſence and Hearing of any Conſtable, or other Peace Officer, 


it ſhall and may be lawful for any ſuch Conſtable or Peace Of- 
ficer, and they are thereby authoriſed and required (in Caſe any 
ſuch Perſon ſhall be unknown to them) to ſeiſe, ſecure, and de- 


tain ſuch Offender unknown to him, as aforeſaid, and forthwith 


to carry him before the next Juſtice of the Peace, or other 


Chief Magiſtrate, where ſuch Offence ſhall be committed, and 
the faid Juſtice, c. are thereby authoriſed and required, on 
Oath of ſuch Conſtable, or other Peace Officer, to convict the 


Offender in the Manner therein directed; and in Caſe ſuch Of- 
fender ſhall be known to ſuch Conſtable, or Peace Officer, they 
are thereby required ſpeedily to make Information before ſome 


Juſtice 
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About Tithes. | 


Parich Lam. Chap. gg 
Juſtice of the Peace, c. in order that the Offender or Offen. 


ders may by ſuch Juſtice be convicted thereof, in Manner and 
Form as therein directed. And that if any Conſtable, or 


other Peace Officer, ſhall wilfully and wittiogly omit the per 


formance of his Duty in the Execution of this Act, and be 
thereof convicted, by the Oath of one Witneſs, before any 


| Juſtice. of the Peace, &c. every ſuch Canſtable, Qc. ſo of. 


fending ſhall forfeit 40 3. to be levied and recovered by Dj: 


rant under the Hand and Seal of ſach Juſtice, Ec. to be dif. 


| ſhall be proſecuted in eight Days after the Offence committed, 


o 


the Pariſh where the Offence ſhall be committed; and in caſe 
no Diſtreſs can be had, then the Juſtice, &c. to commit the 
_ Offender to the Houſe of Correction, there to remain and be 


ſtreſs and Sale of the Offender's Goods and Chattels, by War. 


poſed of, one Moiety to the Informer, the other to the Poor of 


kept to hard Labour for one Month. And that all Offence 


— — * 


CHEF. RC. 


Tithes. 


Onſtables and Headborengha, by Virtue of a (Rees 
02 from two Juſtices, are to levy the Money adjudged 


for refuſing the 8 of ſmall Tithes, by Diſtreſs and Sale 
in three Days, and they may retain the C ges for making 


the Diſtreſs. 
2. Two Juſtices have Power to ſummon the Party, hear the 


E Complaint by Witneſſes on Oath, and give Judgment by ma- 


king an Allowance for the Tithes, and ordering Coſts not ex- 
ceeding 10 5. Stat, 7 © 8 M. 3. c. 6. 10 C11 W. 3. c. 15. 


& 6 Am. c. 28. 


3. The Tithes are to be under 40 s. per Annum, and Tithes 


due from Quakers under 10 J. are thus recoverable. 1 C. 1. 


= 


1 In Londen the Sume of Money ſettled i in FM of Tithes, 


by 22 & 23 Car. 2. c. 15. are to be paid quarterly to the 


| Parſons, &c. and upon Refuſal or Neglect to pay the ſame, 


and Demand made on the Premiſſes, the Lord Mayor, on Oath 


af ſuch Refuſal or Neglect, may grant Warrants for the Col- 
lector, with the Aſſiſtance of a Conſtable in the Day-time, ta 


levy the ſame by Diſtreſs and Sale of the Party 8 Goods, oro 


» 


CHAP. 


—— 
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x Chap. 91 Pariſh Laws 
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Vogrants. 
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V Stat. 13 & 14 Car. 2. c. 12. by 12 Ann. c. 18. 
made Feat er Conſtables, Headbbyouphs and Tith- 
ingmen, out of Purſe for conveying Vagabonds, &c. to Houſes 
of Norrection, or Work houſes; they, the Churchwardens and 
Orerſeers of the Poor, and ot her Inhabitants in the Pariſh, may 
tax all chargeable by 43 EI. c. 2. which Rate being confirmed 
under Hand and Seal by two Juſtices of Peace, the faid Con- 
ſtables, &c. by Warrant under Hand and Seal of two Juſtices, 
may levy it by Diſtreſs and Sale of Goods. . 
| 2. In the ſame Act there is a Clauſe, enacting, that juſtices 
of Peace in their Quarter- -Seſhons may cauſe to be tranſported, 
| Rogues, &c. duly convicted and adjudged incorrigible, to the 
| EngliÞ Plantations beyond Sea. 
3. One Juſtice of Peace may grant a Licence to Soldiers, 
Mariners, or Seafaring Men, to travel home, and ** ſhall 
not be deemed Vagrants. 
| * 4. Any one Juſtice of Peace may licenſe Labourers in Hay- 
time and Harveſt, to 2 aſs from one County to another to werke, 5 
but not to wander or beg. Per Stat. 5 Fl. c. 4. 

5. Any two Juſtices of Peace may make a Teſtimonial to 
Serving: Men (or other Servants) . departing from their Mafters ; ; 
but they muſt not wander up and down idly, vor beg. 

6. None may be ſuffered to take Relief at any Man's Door; i" 
tho? within his own Pariſh, unleſs it be by order of the Over- | 0 
ſeers. Neither may any be ſuffered to beg by the Highways; | mo 
tho? in their own Pariſh. If a Man gives Alms at his Door, W 
unleſs to ſuch Poor who is licenſed to beg by the Orericere, b 
he forſeits 103. | = 

7. By Stat. 2 An. c 6. lewd: and diſorderly Servants, _ 
Rogues, Vagabonds, and ſturdy Beggars (not being Felons) H 
by 39 El. c. 17. may be taken up, and ſent into the Sea Ser- = 
vice of his Majeſty ; but this ſeems to be 28 in Effect by | 
Sat. 12 Ann. c. 23. of Vagabonds, 

8. By Stat. 6 G. 1. c. 19. Juſtices of Peace within their 
reſpective juriſdictions may commit Vagrants, and other cri- 

minal Perſons. charged. with ſmall Offences, for ſafe Cuſtody, 

either to the common Gaol or Houſe of Correction, as they i in => 
_ their ] n ſhall'think proper. 
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. F. in the ſaid County, and ha, return 


Settlement is, as appears by his own Confeſſion : Theſe are thin. 
ore to require you to receive the ſaid A. B. into your Cuſtody, md 
Ey due Courſe of Law. Given under my Hand and Seal, be, 


der out of his own Pariſh begging, or otherwiſe miſorderin 


himſelf, he may be puniſhed as a Vagabond. 2 Roll. Ty; Va 
_ The King againſt Hollinfworth. 


, Teſtimonial, they are zoties quoties to be whipped as Rogues; 


leth, nor to be ſent to the Place of his Birth or Habitation, but 
only a Vagabond-Rogue, ſuch as wander abroad in the Coun- 


Pariſh Law. Chap. 9 
A Commitment of a Vagabond to Bridewell, 
To the Keeper of Bridewell for the County of 


9. Midd. fc. I Hereas A. B. TT woa, lawful 


| paſſed from the Pariſh FC. D. 
in the Chang * 0 the Pariß g 


again into the 7 Pariſh of C. D. there to inh 
abithout a Certificate from the ſaid Pariſh of E. F. where by 


puniſh him as a V. agabond, until he ſpall be from thence di changed 


10. Tho' a Man have a certain Habitation, yet if he wu. 


11. A Rogue who hath a Teſtimonial, if thro' his or ber 
Default they do not purſue the Order appointed by the faid 


and fo is a Rogue who ſhall carry his own Paſſport without 
a Guide. 


12. No one is to be put out of the Town where be dwel. 


try, and not ſuch as * in the ſame Town where they dyell. 
2 Sakk. 5 26. 


13. If an hired Servant falling kick be gd out of Door 


by her Maſter, and ſhe begs in her Paſſage from the Place where 


ſhe was at Service to the Place where ſhe was born, adjudged 
no Begging to make a Vagrant. S!y/e's Reports 168. 
14. Whoever is able to -work, but will not, and wanders 


Abroad, not having wherewith to ſubGf but by his Labour, is 
2 Rogue. Dal. 308. 


15. Perſons to be taxed for conveying Vagrants, Gr. by 


13 & 14 Car. 2. c. 12. are every Inhabitant of the Pariſh, 
wiz. the Parſon, Vicar, and all Occupiers of Houſes, Lands, 
Tithes, and Woods; but a Landlord is not to be taxed in 
reſpect of his Rent, and this Tax or Rate muſt be confirmed 
under the Hands and Seals of two Juſtice. 

16. If a Child be duly ſettled with Father or Mother, and 


they die or run away thence, it muſt there continue, and may 
not be ſent to the Place of its Birth. Lanb. 207. See Chap. 
XXXIII, XIII, LVI. 


A War- 


Pv. * Patiſh Law. 


LA Warrant to the Hig h Conſtable of the City 


and Liberty of beef Sc. to _ a 


general Privy Search. 


To the H igh Conſtable of the City and Liberty of 17 efeminfler, 
and to all Conſtables and others his. Majeſty" 8 Officers whom 


theſe may concern. 


17: Middleſex and E ES E are in bis Majeſty ; Name to 

Weſtminſter. vill and require you the ſaid High 
Conflable, ta iſſue out your Precepts to ſuch and ſo many of your 
Petty Conſtables as you ſhall think neceſſary, and that you, to- 


gether with them, taking to your Aſſt flance a Sufficient Number © 


| of _ 45 make a general Privy Search in the Night-time, the 


Day of next, in the Pariſh of 


and Pariſhes thereto adjacent within your 
| ſaid Liberty, as you ſhall think convenient, in all Places in the 

| [aid Pariſhes, where any common Houſe or Place of unlawful 
8 Games ſhall be ſuſpected to be bolden, kept and maintained, and 


the Keepers of the ſame, and the Perſons there haunting, reſort- 


ing and playing, to apprehend ; and alſo all Rogues, Yagabonds, 


| and ſturdy Beggars, to apprehend, and take, and bring the ſaid 
Perſons before us, or ſuch others of his Majefly's Fuftices of the 
Peace as ow” be affembled at the Ve fry Room of the Pariſh © 


L off © | on | next, at 


„Cel in the Forencon, 10 the End they may be 


ok dealt with according to Law. And you are hereby re- 


quired to make à due Return of this our Warrant at the Time 


| and Place gfirfaid. Given under our Hands and Seal; this, 5 


* 


18. The Form of the Vagrant's Paſs is oreſeribed- by the 
AQ of Parliament 13 GC. 84 * 805 above Chap. XXXIII. 


ſect. 12. 
19. The Juſtice who ſhall make any Paſs or Order for the 


paſſing or conveying any Rogue or Vagabond to the Place of 


his or her Birth, &c. ſhall, at the ſame Time with ſuch Paſs, 


cauſe to be delivered to the Conſtable, &c. à Certificate, af. | 


certaining how the Perſon is to be conveyed, by Horſe, Cart, 


or on Foot, and in what Time, and what Allowance ſuch Of- 
ficer is to have for conveying ſuch Perſon to the Place he is to 


paſs him, in the Form, and to the Effect ſet forth by the Sta: 
13 Geo. 2. c. 24. See above ch. XXXIIL DO As. 35 


2 . 
« 


A War- 


38 


232 


ſaid Paſs directed to convey the ſaid A. 
did not convey, or cauſe to be conveyed, (or did counterfeit a Ca. 


A Warrant to levy 205. on a Conſtable for ud 
conveying a Vagrant to the Flace whither he 
was ordered to be ſennt. 


20, Berks, to wit. \ ] Herea D. L. the Headbrrog), / 
| WT M. is the County of, &C. was . 
dered by a Paſs to convey A. B. a Vagrant from the Pariß i 


M. where he was taken wandering and begging, to the Parih i 
Qin the County of, &c. where he wa born, and her, jj 


laſt legal Settlement was, ewhither be the 1 D. L. was by th 
But the ſaid D. l 


tificate, Receipt or Note, or altered the Sum in the Ceriifuay 
mentioned, as the Caſe is) the ſaid A. B. to the Pariſh of Q þ 
being the Perſon really intended by the ſaid Paſs to be com 


 thither, by Reaſon whereof he hath forfeited 20s. Theſe ar 

5 therefore to require you forthwith to levy the ſaid Sum of 203,n 
| the Goods and Chattels of the ſaid D. L. by Diſtreſs and dal 

thereof, rendering to him the Owerplus (if any ſuch there be) ad 


that you pay one Moiety thereof unto J. M. who firſt informa u. 


of the ſaid Offence, and the other Moiety to the Churchwarin: 
and Overſeers of the Poor of the Pariſh of, &c. where tht ſail 


Offence was committed, for the Uſe of the Poor of the Jaid pi. 


Tiſh; and hereof fail not. | Given, &c. 


A Receipt from the next Conſtable, on Deliver 
of a Vagrant, to be indorſed on the Certificate, 


21. 1 A. B. Confable of, Ce. in the County of; &ec. dv beth 


acknowledge, that I have received this 


Day, &c. of and from C. D. Conſtable of, &c. in the Cumh 
| of, &c. J. L. a Vagrant, by the ſaid C. D. brought hither in 


his Way to, &c. the Place of his laſt legal Settlement, by Virtu 


of a Paſs granted by, &c. Witneſs my Hana, the Day and Tear 


above-written, 


A Receipt for Money for paſſing Vagrants. 


22. ID Eceived this Day, &c. of AB 


High Conflable of the Hundred of, &c. the Sum ©, 


&c. for conveying 5 L. agrant, t0 the Town of, Ec. beit 


the Sum aſcertained by the Faftice's Certificate within mentiontd- 
Witneſs my Hand this, c. ng | 


Pariſh Law, Chap. 91, 


E. M. Petty Conſtable of, &: 
SO A Ju 


_ 


IP. 92 Parſſh Law. . 8 


: 


A' Juſtice s Allowance and Taxation of a Conſta- 
ble's Account for conveying Vagrants, to be 
added on the Foot of the Account. 


# 23. Having Ae this Account of the Conflable: of, &c 3 
for Conducting and Entertainment of Vagrants, ( by Vir- | | 
nne of Paſſes which were allowed, and figned by me) do think Pres F 
the ſame to be Juft and e, and hereby direct and order 't 
the ſame amounting to, &c. to be reimburſed to the High Con- - # 
fables .of the Hundred of, Ke. 2 heir * n 
Hand, Kc. 


* — e - - 


i 
| To the Keeper of the Houſe of Correction for the County of B. 


Hereas it appears upon Oath unto ut, 
two of his Majeſty's Juſtices of the 
Prace for the ſaid County, that A.B. is a Lunatich, furiouſly 
nad, and dangerous to be permitted 1 go abroad: Theſe are 
WE therefore to require you 10 receive the ſaid A. B. into your Cuſtody, | _ 
We and wk 7 7725 keep ſecured and locked up, during ſuch Time as 1 . 15 

| ſuch Lunacy or Madnef Hall continue; and if extremely out- by 

rageous and furious, then, if neceſſary, to chain the ſaid A. B. 

| and alſo to keep the ſaid A. B. until diſcharged by due Conſe * 
| Law. Given under my Hand and Seal, Kc. | 


24. Berks, to vit 


| CHAP. XCI. ns l 
7 Ed arrants. ö 
y | | ] 


| Conflable i is not to diſpute a Juſtice of Peace his War- About War- 
rant, although he exceeds his Authority; but if tge 

Jaſtice iſſues a Warrant to be executed out of his Juriſdiction, LE | 

where he is not a Judge, or by a Conſtable out of his Pre- W 

. ein, Sc. the Conſtable will be puniſhed if he executes it. = 

; Dalt. 464, 465. Tho' where a Warrant is directed to a Con- | K 

i ſable by Name, commanding him to execute it, it has been 


' held he may, if he will, execute it out of his own Precin& in | 
any Place in the County. But if the Warrant be directed to {5 

N all Conſtables generally, and not to one in particular by Name, [2 

„no Conſtable can execute the ſame out of his Pariſh, Chorley Þ 


* illage ; 


arreſt another, who is alſo in his Preſence, it is good, and i 


Village's Caſe, 1 Salk. Rep. 4 Ie is at the Elefion 11 
Conttable to carry an Offender apprehended before any Juſtice 
if the Warrant be not ſpecial to bring the Offender ' before th 
Juſtice who granted it. 5 Rep. 59. A Juſtice of Peace hy 
Warrant ought to ſpecify the Saule of its being iſſued, au 
where a Warrant is lawful, any Contempt to it by throwing It 
in the Dirt, &e. may be puniſhed by Fine or 
Cromp 149. 
2. Where a Juſtice of Peace commands one being "Y 


reputed as an Arreſt made by the Juſtice himſelf. Br. Fay 
Inpr. 33. 
3. No one or more Juſtices of Peace can make a W 

upon a bare Surmiſe, to break any Man's Houſe, to ſeatch fer 
a Felon or ſtolen Goods; there muſt be a Felony actually com. 
mitted, and (worn to, whereon to ground their Warrant, 4 
Warrant directed by the Juſtice of Peace to two Men Jointly 
arreſt another, Oc. yet any one of them alone may do it; bs 
cauſe it is done for the Execution of Juſtice, and for the 
lick Good. Dalt. 557. c. 169. A Warrant directed by: 
Juſtice of Peace to any Perſon but the Sheriff, he to whom i 


is directed muſt ſerve it himſelf; for he can command no otier | 


to do it, neither by Word nor Writing, nor make any e- 
, Puty. Dalt. 587. c. 169. 
4. The Officer, to whom the Warrant is directed and de- 
livered, ought with all Speed and Secrecy to find out the Party, 
and execute the Warrant; and if it be a Warrant for the Peace 
or good Behaviour, or in any Caſe where the King is Part, 
the Officer may break open Doors to take the Offenders ; and 
if he is reſiſted or aſſaulted, he may juſtify the Beating and 
Wounding, &c. 
F. A Juſtice of Peace bis Warrant of the peace ought not 
to be granted againſt a Peer of this Realm, or Peereſs, by 
Creation or Birth, but B. R, may ; but if they are only No- 
ble by Marriage, and the Huſband dies, and then they marry 
beneath the Peerage, they loſe that Dignity. 

6. A Warrant from a Juſtice of Peace, to anſwer to ſuch 
Things as ſhall be objected againſt the Party, without alledg- 
ing any Cauſe (in Caſes not bailable) was ſaid by C. J. Coke to 
be goed in the Caſe, Wilſon v. Dodd, 1 Rollis Rep. 23 5. Pl. 

15. Hill. 12 Fac. 1. But he cannot commit to Priſon for 
certain Cauſes, but muſt alledge the wha Baucber's Caſe, 
Mich. 3 Fac. 1. Cre. Jae. 81. Pl. 4. 

7. If the Warrant ſay it was dated 5 one Place, and it be 
dated at another Place in the ſame County; yet the Warrant 
is good, and it ſhall be taken to be dated where the Warrant 
doth ſay it was dated. It is beſt for a Juſtice of F to put 
his Hand and Seal to every Wurm. 3 A 


Chap. 93: Parich Lamm. 


bl. Paci. 10W. 3. B.R. 


* 


8. A general Warrant, to ſearch for Felons or ſtolen Goods, 
ſeems illegal; for it is hard to leave it to the Diſcretion of a 
common Officer to arreſt what Perſons, and ſearch what Houſes 
he pleaſes. Hawk. P. C. Part 2. c. 13. yet ſee a Precedent of 
9. If a juſtice iſſues out a Warrant to be executed out of his 
Joriſdiftion where he has no Authority, and he is not a pro- 
per Judge, the Conſtable will be puniſhed if he executes. it, 
14 H. fl. c. 26. Lanb. 67. Dali. 465. and ſo he will if the 
Conſlable execute a Warrant that has apparent Miſtakes in the 
Penalty required to be levied, or out of his Precin&. Dali. 464. 
10. An Order was made by two juſtices, which was con- 


firmed by the Seſſions upon an Appeal; and it was directed to 


2856 


the Conſtables of, &c. but not to the Churchwardens or 


Overſeers of the Poor. Per Cur': Since the Conſtables have 
executed the Order tis well enough, tho' in Strictneſs they are 
not bound to obey. it, tho' directed to them; for if a Juſtice 
directs a Warrant to any Perſon by Name, who is no Officer, 
the Perfon is not bound to obey it; but if he doth, and tis a 


Matter within the proper Juriſdiction of a Juſtice of Peace, 


the Warrant will bear him out, and he may juſtify under it. 
Carthew's Rep. 449. Wang ford and Brandon Pariſhes in Sy- 
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Watches. 


* e * a — f C—v— ——— 


1. F \Onſtables, c. are to ſee that Night Watches be kept 
I from Sun-ſet to Sun- riſing, (in 4 City fix Men at 
every Gate) who muſt be able Perſons, Inhabitants of. the 
Place, and watch by Turns, Stat. Vincheſter, Ed. 1. c. 4. and 
Perſons reſuſing to ſerve on the Wateh, on Complaint to a 
aſtice,, he may compel them, or bind them to the good Be- 
taviour 5 and ſome Authors are of Opinion, that the Conſtable 


About Watches, 


may put the Party in the Stocks for Contempt; but this ſeems 


. to be when a Watchman is diſorderly in doing his Duty. 
FFC 
2. The Watchmen appointed have à laige Power in the 
Night to arreſt Strangers, and others going arined, ſuſpecled 
Perſons, &c. and to examine them; and whether they be 
Horſemen or Footmen, Drivers of Cattle or Carriages, or ſuch 
25 carry Burdens, Cc, the W. 12 may flay them till Morp: 

FTE, — ee ee e Thee. 


. © * 


286 


' that Watch and Ward be duly ſet and kept, in all and every oi 


ing, if they cannot give a ty . of ee, 
Company and Carriage, HC cr. 


3. Watchmen are to apprehend Night. 


Strangenh 


(rlyerially one fulpeAed) none is ke to nnd 


A Warrant « by Order of Seffions C keep Ku N 


95 and Ward. an i 
$ 5 


** 7 * * 


Ts the ne Conſtable of the Hundred 0 e. J 


12 Rte Robert en, 5425 0 
other Crimes have been laithy eum 


td i in ; the Mas bi it was therefore erarred at "the 
Quarter Seto / the Peace, held at C. fer the faid Cant 


Place and Places within your Hundred; you are therefore tl 


Care that the ſame be done purſuant to the ſaid Order, an: 
are likeeviſt to apprebend all ia and 


Peron, i 
Ering them before us, or fome other of bis Majefly's Tuſiuſ 


| Peace for the ſaid County, in order to proceed againſt that 


About Weights 1 
and Meaſures. 1 


rough, and Iban þ i to have a common 


cording to Law ; end here fail nat at your Peril. n 
our Hand; and Seals, &c. 


| Weights, and Maire. e. git 
T2 is. to be one Meaſure, Ee — 


Kin dom. Magna Charta, 9 H. 3. Every Dy, Bo- 
W 


Ce, at 
- Inhabitants may freely weigh their Goods bought and old, and 


ſealed Weights in the keeping of the Head-Officer or Conſtable 
there; otherwiſe the City forfeits 10 J. the Borough 5“. and 
the Town 40 J. to the King. Stat. 8 H. 6. e. 5. - Reſtrained 


only to Market-Towns or Towns Corporate, by 11 H. 7. <7: 


2. Meaſures and Weights of Braſs are to be ſent to ever) 


City and Borough, and Mayors or Chief Officers in Cities and 


Boroughs, 


2 walkers, Vaatny i 
. Perſons going armed, Sc. and they may: arreſt St : 
the Night, and examine them and if they-find Cauſe df 
picion, ſecure them till the Morning. Conſtables mall be 
jag and aſſiſting to the Watch, and the Watchmen aft to i 

IF Orders in conveyin Offenders to the Compter, % 

4. If any will not the Arreſt; the Watch ,may 10 

_ Yo ad Cry opon them: And for ſuck Arreſt of à r ; 


> : ö * LAY 4 os * 
ab 9 Pati Law. 


: 8 ſhall have a ſpecial Mark for fealing of Weights 
and Meaſures, and take one Penny for ſealing à Baſhel, and 


kit on 14. Half a Hundred à Half penny, and every leſs 
eight a 1 and if they refuſe, or delay to ſeal, ſhall 
wks 8 pag Irie Weight or Meaſure not agregahle to 
the Standard, or ſuffering Perſons to ſell or bay, by other Mea- 
ſures, c. incurs a Fortec 55 7 H.. e. 4. 
3 Mayors, r. ſhall view all Meaſures 2 Weights once 
Wa Ne e break or burn thoſe which are defeQive, and inflict a 
Penalty of 6 5. 8d. Stat. 11 H. 5. e. 4. Alſo an Indiment 
will lie for ſelling by falſe Weights and Meaſures, it being an 
Offence at Common Law as well as by Statute. 


1 r CCS — 
5 Pa 8 8 83 * &» 4 


other Meaſures than ſuch as are Winchefter Meaſure, and agree- 
able to the Standard in the Exchequer, and ſealed, Ic. and if 
they find any unſealed, they may break them, and preſent the 
Offenders at the next Quarter- Seſſions. Stat. 22 Car, 2. c. 8. 
5. Perſons ſelling Corn or Salt by any Buſhel or Meaſure, 


forſeit 40 7. and the Corn, Cc. Star. 22 & 23 Car. 2. c. 12. 
6. If any Baker ſhall make or expoſe to Sale Bread wanting 


f 1 C. 1. . 2 
= 7. kalen lng their Bread, conſiſting of Peck, Half. Peck, 
or Quaiterd Loaves, at a higher Price than ſet by the Lord 


Mayor of London, or by the Mayors, &c. of Towns," or two 
Juſtices'of Peace where there are no Mayors, ſhall förſeit 10 7. 
to the Informer, to be levied by Diſtreſs by Conftibles, Se. 


Stet. 3 G. 2. c. 29. 


8. Any one Juſtice of Peace, en Sc. upon Proof by 


the Oath of one Witneſs, that a Man hath bought or fold 4 
or doth keep any other Weight or Meaſure, whereby any Thing 


1s bought or fold, than according to the Standard, may ſend his 


Warrant to the Churchwardens and Overſeers of the Poor of 


ay Place where the Offence is committed, or one of them, 


ive them Notice thereof, who are thereupon to levy by 


w e till * F7. the and Forfeiture, 2 2" O88. (TY 


4 71 8 


W M 
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a Half penny for every other Meaſure, and for every Hundred 


4. Conſtables may ſearch aud examine, if any Perſons ule 


not according to the Standard, and ſtruck even with the Brim, . 


an Ounce of due Weight, he ſhall forfeit 5 J. and wanting leſs 
than an Ounce 2 5. 6 f. to be levied by a Conffable Stab. 


| and Sale of Goods five Shillings, rendering the Over- | 
ev, and if there be no Diſtreſs, he may commit the Dffcoder ; 


B 


Buſbeli of Wheat in a Babel or Meaſure not being agreeable 1) 


C. D. guilty of the ſaid Offence, and convicted 2 as th 


. Heanduine, wax tales axdiarreftatifis job. | 
niouſly flealing a Horſe of one R. B. and afterwards, to wit, 
the 30th Day of April in the Year, and fo forth, as aforeſaid, 


E thew arid there had the ſaid A. B. in his Cuſtody for the ſaid Fr 


| aa, Sues, at the ſaid L. in the County aforeſaid, he the ſaid 
RG 


Wood. | 1 Pex. 325. 


2 Berks py” T HE Juen, and ; 115 eat te 
and fo forth, at H. in the County of 8. certain Malgfacbors by 
 frve Pounds of Money numbered as the proper Money of the ſaid 


A Convittion of Elling ut falſe Weights and 
8 Meaſures. 5 


: 4 
dan 


Ei it ere} that A. B. on, &c. comes $7 * 


J. S. E/ one of his Majeſty's Juſtices, &C. and the. 
and there makes Oath, that C. D. on, &c. aft paßt, did ſell tn 


the Standard in his Majefty' s Exthequer, but leſs than the ſane, 
contrary to the Statutes. I do therefore adjudgt him the ſail 


Laws . Kon, Ke. 


33 ** 


ladigment againſt a C onſtable for a an YE 


10. Berks, to wit. H E Furors, ad þ -farth, Nt 
. avhereas one A. B. late of K. in ile 


was committed by J. S. Eſſi one of the Juſſicet of aur ſaid Lil 
the King, for keeping the Peace in the County aforeſaid, to tu Þþ 
Cale? R. G. the Conflable of the Town aforeſaid, to be car 

ried to the Gaol in the County aforeſaid, and that the ſaid R. G. 


a 
a « 


Iny; and that afterwards, the ſaid 30th Day of April in the 


voluntarily and feloniouſly permitted the ſaid A. B. to go 
at large from the Cuſtody of the ſaid R. G. K * Peace 1 
ay Lord ie Kong, bis C rown and Pigniy: 1 3 


eas Mh 22 ; 


N. B. Is an Indiftment ige inst a Conſtable 5 LY Ta 


| execute a Juſtice of Peace his Warrant, the Indictment mult ſet 


forth the Nature and Tenor of the Warrant, or 1 dt not 


I * 


Indiftmient ine a” " Conſtable for not © rg | 


Hue and Cry,. . 


Day of 


Force and Arms did make an Aſſault upon R. N. Yeoman, and 


R. N. then and there found, feloniouſiy did take and carry aways 


 qubereupon the ſaid R. N. inflantly the Jams * and Tear 17 


ſaid , 


Chap. 94. Part Law. BY” 


| ſaid, came to the Town of B. in the County aforeſaid ; and then 


and there gave Notice to one J. O. being the then Conflable of the 


faid Town of B. that the ſaid Malifactors bad committed the 


ſaid Felony in Manner and Form aforeſaid ; and then aid there 


required the ſaid J. O. to levy freſs Hue and Cry agaii 
aid Malefactors, and that be would command the Inhabitants 


of the ſaid Town of B. to proſecute ſuch Hue and Cry, as of Right 


and by the Law of the Land they ought to proſecute ; yet the ſaid 


J. O. not at all minding the due Execution of his Office in this 


Behalf, did not levy the ſaid Hue and Cry, nor command the 


ſaid Inhabitants immediately to proſecute the ſaid Hue and Cry: 
but then and there totally refuſed and neglected td do this," to the 
ill Example of others of his Majeſty's Subject, and againſt the 
Peace of our ſaid Lord the King that now is, his Crown and 
Dignity, and againſt the Form the Statute in that 44 * 
and provides. LES | 


* 


Conſtable to e a Felon. 
. Berks, to wit. HE eri, and þo forth, "Bat R. 6. 


of H. in the ſaid County, Labourer, 
4 Day, and h forth, at H. aforeſaid, in the C 7 afare- 
e Geods. 


ſaid, feloniouſly did take and lead away one Cow of . 
and Chattels of one G. E. and whereas J. O. Conflable of the 


Town of H. aforeſaid, in the Day and Year aforeſaid, al H. 
aforeſaid, did command and require E. P. of H. aforeſaid, and 


G. P. of the ſame, Yeomen, to help him the ſaid J. O. then being 


Conſtable of H. aforeſaid, to take and arreſt the ſaid Felon fir 5 
the Felony aforeſaid ; yet the ſaid E. P. and G. B. the Day and 


Year aforeſaid, at H. aforeſaid, did altogether refuſe, and each 


of them did refuſe to do it, in Contempt of our Sovereign 1 0 
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Royal Engliſh GRAMMAR, 
"CONTAINING: 

What i is neceſſary to the KNOWLEDGE of the 

ENGLISH TONGUE, 


Laid down in a plain and familiar Way. 
For the Uſe of young GENTLEMEN and Lavins: 


To which are added. 
Leſſons for Boys at School, ſhewing the Uſe of the Pars of Speech, 
8 and the Joining Words together in a Sentence. 


By FAMES GREENWOOD, 
\ e of St. Paul's Scbogt, - 9085 


Where may be bad in Tevelver, (Price 25. 64. bound) 


Select Tales and Tables, 


fs, 


N I T H 5 
3 'PRUDENTIAL MAXIMS, 
And other little Leſſons of Mek aT Try, in Proſe 
and Verſe, _ 


Equally Inftruive and Entertaining, for the Uſe of Both genes: 
 Wherein their Foibles as well as Beauties are preſented to their 


View in the faireſt and moſt inoffenſive Point of Light. The 


whole imbelliſhed with Threeſcore Original Deſigns, expreflive 


of each Subject, neatly engraved on Copper Pres, and publiſhed 


according to Act of Parliament. By B. Cala, Bagraver, - 
Truth ander Fition we impart, 
3 To root out Polly from the Heart. 


- BOOKS Printed fo. * Honors: 


H E Lani relating to Bänkrüpts, brought le to the pre. 


ſent Time; with ſeveral ſpecial Caſes, modern Determi. 
nations and Precedetit® yelating thereto ; with Directions for Cie. 
ditors and Debtors ; alſo a Liſt of Bankrupt, or the Method of 
proceeding therein, very neceflary for all who Have any 
in Trade or Credit. * 7 Thomas Davis df the Inner * Gent. 
1 Ku. 7 | 
The Law of Tithy ns all the Statutes and adh 
Caſes relative to the fect are introduced and conſidered. The 
third Edition, corfected; with the Addition of an al phabetical 
Table at the End. By I. Bohun, of the Middle-Temple, "Vac 55 
Ihe Scrivener's Guide: Being choice and approved Forms of 
Precedents of all Sorts of Buſineſs now in Uſe and Practice, in 3 
much better Method than any yet extant; and uſeful for al 
Gentlemen, eſpecially thoſe that practiſe the Law. By Michela 
Covert, one of the Attornies of the Court of Common Pleas. The 
fifth Edition, reviſed, corrected, and much inlarged, by an able 
Hand, in 2 Vol. 10. 
The Clerk's Inſtructor in the practice of the Courts of King's 
Bench and Common Pleas. The ſecond Edition, carefully re- 
viſed, and the Tranſlation of the Precedents corrected from the 
| Errors in the former Edition, publiſhed by Daniel Reading, and 
now made conformable to the preſent Practice, with very large 
| Additions, in two Vol. 10s. - 
The Student's Law Dictionary; or compleat E 2 Law Ex. 
poſitor: Containing an Explanation of every particular Word and 


Term uſed in the Law, with an Introduction to the Knowledge 


of the Law itſelf, and the preſent Practice 3 Compiled for 
the Inſtruction and Benefit of Students, Practitioners in \ Law, 
Juſtices of the Peace; the Clergy, and other Gentlemen, Whereto 
is added an alphabetical Table of the moſt uſual Latin Contrac- 
tions that are to be found in our antient Records, &c, Originally 


compiled by an Attorney at Law, and fince carefully reviſed and | 


cCorrected by a Barriſter. 66. 

The new compleat Conveyancer : Or Attomey s Director; con- 
taining the beſt Precedents of Aſſignments, Bargains and Sales; Con. 
firmations, Covenants, een, of Uſes of Fines and Recove- 
ries, &c. Declarations (inſerted in other Deeds) of Uſes and Truſts, 
| Deeds of Gift, Feoffments, Jointures, ' Leaſes * Releaſes, Letters 
of Attorney in Deeds, Mortgages and other Securities for Money, 
Proviſoes, Recitals, Releaſes, - Settlements on Marriages, &c. and 
Warranties. Drawn agreeable to modern Practice, moſt of them 
very ſpecial, and never before printed. The Whole making a 


proper Supplement to moſt of the Books upon this Subject extant, Þ 
and neceſlary for all Practiſers in the Law. 6 :. E, 
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